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1. Purpose of this paper 
The Minister for the Environment has commissioned the Independent Biodiversity Legislation 
Review Panel to undertake a review of the native vegetation, threatened species and related 
biodiversity legislation in New South Wales.  

As part of this process, the Office of Environment and Heritage (OEH) is preparing a series 
of six background papers. These are OEH papers, rather than a product of the panel. The 
panel will set out its views in its final advice to government. 

This paper explores the objects of the laws under review. This paper: 
• examines the historical drivers for the laws under review 
• describes the scientific evidence for government intervention  
• reviews our international and national commitments and identifies gaps in our current 

legislative framework 
• considers the scope of the review and the strengths and weakness of the current 

legislative objectives. 
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2. Policy origins 
This section explores the historical origins of the current laws and identifies several policy 
themes: 
• maintaining ecosystem services 
• achieving ecologically sustainable development 
• building a protected area system 
• preventing species extinctions 
• maintaining biological diversity  
• managing human interactions with wildlife. 

2.1 Maintaining ecosystem services 
The first environmental laws in New South Wales arose from a desire to manage the impacts 
of agricultural practices on the environment with a particular focus on land and water 
resources.  

European colonisation of Australia initiated widescale clearing for farming and mining, 
leading to major soil and biodiversity losses, including extinction of many species, declining 
remnants of native vegetation and several extensive regional salinity problems – both 
dryland and irrigation. Settlement also brought weed and pest animal infestations, and 
greatly reduced water quality through soil erosion and nutrient addition, with resultant algal 
blooms.  

As salinity and erosion manifested in cleared lands, they were accompanied by a realisation 
that most land degradation problems involved multiple landholdings, with poor land 
management practices affecting many others downstream or downwind. The Soil 
Conservation Act 1938 was the one of the first laws in New South Wales to address the 
problems of unsustainable land management practices through provisions like clearing 
restrictions on vulnerable lands prone to degradation. A timeline of NSW legislation related to 
the environment is at Appendix A. 

Another important early law was the Western Lands Act 1901 which included provisions to 
both promote the establishment of farms and protections for vulnerable land. Government 
policy in this area, however, has not always been consistent, for example, the Soldier 
Settlement Scheme that operated after both World Wars required landholders to develop 
land for agriculture or allow it to revert to public ownership. This rule applied regardless of 
whether or not the land and soil were suitable for clearing, and the legacy of this policy is still 
evident in the landscape. 

The contemporary expressions of this policy area are land and water protections contained 
within the Native Vegetation Act 2003. This theme remains important and features 
prominently in the targets and strategies of many catchment action plans (now administered 
by Local Land Services), as well as underpinning much of the work of Landcare. 

In more recent years the impact of non-agricultural activities on ecosystem services has also 
received wide public prominence, particularly in relation to the extraction of coal seam gas 
and its potential impact on both land and water resources. 

In this paper, the term ‘maintaining ecosystem services’ is used to refer to this historical 
policy theme.  
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2.2 Achieving ecologically sustainable development 
The next area of environmental policy is driven by historical concerns about the impact of 
urban growth and infrastructure on the environment’s capacity to continue to support 
economic growth and maintain natural amenity.  

Early impacts arising from agriculture were soon accompanied in the post-World War II era 
by increased clearing for urban growth and infrastructure, and a growing concern about the 
impacts of pollution on people and the environment (Preston 2007). With the passing of the 
Environmental Planning and Assessment Act 1979, New South Wales was the first 
Australian state to follow the lead of the United States in requiring councils or government 
agencies to consider the environmental impacts of public infrastructure and private 
development when authorising a development or activity. 

Ecologically sustainable development is most clearly evident in the State’s pollution laws, the 
Environmental Planning and Assessment Act 1979 and in those parts of the Native 
Vegetation Act 2003 that seek to manage the impacts of rural land clearing on biodiversity. 
Historically this policy area has also been concerned with matters of public participation and 
transparency in decision-making.  

The Native Vegetation Act 2003 and its predecessors arose independently of the 
Environmental Planning and Assessment Act 1979, with the NSW planning laws not treating 
clearing for agricultural purposes as a change of land use that should be subject to 
development controls.  

The current three-tiered system of State (NSW Department of Planning regulation of major 
projects), regional (Local Land Services administration of the Property Vegetation Plan 
system) and local (local government administration of Part 4 of the Environmental Planning 
and Assessment Act 1979) regulation of development proposals has given rise to 
complexities in legal and organisational arrangements, and inequities and inefficiencies in 
administration. 

This is further compounded by fundamental differences in the decision-making framework 
used by planning legislation and the Native Vegetation Act 2003. The conceptual differences 
between these two approaches are further explained at Appendix B. 

The Threatened Species Conservation Act 1995 is also relevant to this theme because it is 
closely integrated with the strategic land-use planning and development control provisions of 
the Environmental Planning and Assessment Act 1979. The Threatened Species 
Conservation Act 1995 establishes a separate legislative pathway for environmental impact 
assessment through the BioBanking Scheme, as well as an alternative pathway for 
considering the impacts of rezoning proposals through biodiversity certification provisions. 

BioBanking represents a significant departure from traditional planning approaches due to its 
focus on delivering offsets within a framework of codified rules and in using a market-based 
delivery mechanism. This approach is still emerging but is expanding as the opportunities for 
landholders become more widely known. 

In this paper, the term ‘achieving ecologically sustainable development’ is used to refer to 
this historical policy theme. Further information on the concept of ecologically sustainable 
development is at Section 4.3. 
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2.3 Building a protected area system 
Another major theme in environmental policy is driven by an ambition to manage natural 
areas with the conservation of nature as the first and overriding objective.  

As agriculture replaced native bushland across most of the State, concerns began to arise as 
early as the 1930s about the loss of wilderness areas and native species. This concern was 
most famously made manifest by the actions of a group of bushwalkers in the Grose Valley 
in the Blue Mountains in 1931. The bushwalkers chanced upon a farmer in the towering Blue 
Gum forests who told them he planned to clear the trees and plant walnuts. Concerned, the 
bushwalkers raised the 130 pounds needed for the farmer to relinquish his lease and in 
doing so, started the conservation movement in New South Wales and inspired the creation 
of national parks and reserves across the State. 

What is significant about this theme is that it was not exclusively concerned with conserving 
biological diversity. Indeed the recreational, aesthetic, scientific, spiritual and social value of 
wild places and iconic species were arguably more prominent factors in justifying the creation 
of a protected area network.  

This theme is most notably played out through the publicly owned system of national parks, 
reserves and wilderness areas under the National Parks and Wildlife Act 1974 and the 
Wilderness Act 1987 (although the provisions relating to the management of national parks 
are not subject to review). It is also relevant to private land through the conservation 
agreement provisions of the National Parks and Wildlife Act 1974 and the Nature 
Conservation Trust Act 2001. 

Over the years, multiple private land conservation offerings have been put in place both by 
legislation and from the efforts of private land conservation groups such as Bush Heritage 
Australia. These efforts are largely focused on wilderness properties although some 
programs have sought to establish private land conservation in agricultural environments. 
The most recent addition to this area is biobanking agreements which provide landholders 
with annual payments to undertake conservation actions and compensate for opportunities 
foregone. 

This theme will be important to a number of conservation stakeholders to this review, 
particularly private land conservation providers.  

In this paper, the term ‘building a protected area system’ is used to refer to this historical 
policy theme. 

2.4 The status of individual species 
Another theme in the historical development of environmental policy relates to reducing 
direct pressures on native species through overharvesting and other forms of unsustainable 
use. While most prominent in the marine and aquatic environments, terrestrial systems were 
also subject to direct exploitation precipitating rapid declines in some species, including 
formerly common species such as the koala.  

In the late 1800s, native birds and mammals were being heavily impacted by the commercial 
trade in plumage, furs and live animals. This was compounded by extensive clearing of 
habitat. Policy makers were concerned that the uncontrolled destruction of these valuable 
natural assets would lead to their extinction and the demise of an important industry. Other 
animals, such as dingos and some bird species, posed problems for agricultural enterprises 
and were actively suppressed. In 1927, protections for showy flowers which were being over-
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harvested for the cut flower industry were put in place (and are still protected under NPW Act 
Schedule 13, protected native plants).  

Through the 20th century a number of legislative mechanisms, supporting a number of 
international treaty obligations, were put in place to regulate commercial trade in native 
animals and plants, keeping native animals as pets, their use in the tourism industry and to 
control native species that were also agricultural pests. Licensing provisions to deal with 
wildlife matters were established in the National Parks and Wildlife Act 1974.  

In the early 1990s the scope of the wildlife laws was greatly expanded following legal action 
against the then Forestry Commission of NSW. It was argued that habitat modification from 
forestry activities amounted to the ‘taking’ of endangered fauna and was thus within the 
scope of the licensing provisions of the National Parks and Wildlife Act 1974.The NSW 
Government’s response to this court case was the Endangered Fauna (Interim Protection) 
Act 1991, which established a separate licensing regime for any action including habitat 
modification that could harm an individual of an endangered fauna species.  

This Act was subsequently reformed with the passing of the Threatened Species 
Conservation Act 1995 and was expanded to include invertebrates, endangered flora and 
ecological communities. It was also integrated with the NSW planning system through the 
environmental impact assessment process (seven-part test and species impact statements) 
and various concurrence and consultation provisions. Provisions were also made for an 
independent and scientifically based listing process and a range of proactive conservation 
measures, like recovery plans, threat abatement plans and joint management plans.  

The Threatened Species Conservation Act 1995 was strongly influenced by international 
legislative approaches to protect and recover species threatened with extinction, most 
notably the United States Endangered Species Act 1973.  

The National Parks and Wildlife Act 1974 continues to regulate human interactions with 
native species (and some non-native fauna that pose potential biosecurity risks to the 
environment) that are not threatened, including kangaroo management, marine mammal 
watching and the keeping of, and caring for, native fauna.  

There are important interactions between these themes and the State’s biosecurity laws, 
administered by Department of Primary Industries, which aim to protect the State’s interests 
against potential biosecurity threats (invasive plants, animals and diseases).  

In this paper, these historical policy themes are referred to as: 

• preventing species extinctions 
• maintaining biological diversity 
• managing human interactions with wildlife. 
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3. Environmental indicators 
This section sets out what the available scientific evidence indicates about the status and 
trends in soil and land resources and biodiversity. 

3.1 Soil and land resources 
Status and trends: 
• 77.5 per cent of the State has moderate to low capability land (OEH 2014a) 
• 2 per cent of New South Wales has high fertility soil while 22 per cent has low fertility soil 

(OEH 2014b) 
• 74 per cent of soil monitoring units across the State showed a profound or significant loss 

of soil function for at least one soil condition indicator, with the most common problems 
being wind erosion, sheet erosion, salinity and organic carbon decline (Gray and 
Chapman 2014; EPA 2012) 

• expert opinion suggests that overall, soil condition in New South Wales has been 
moderate or fair for the past 10 years or so, with climate change expected to place 
increasing pressures on soil resources (EPA 2012). 

Land capability is the inherent physical capability of the land to sustain a range of land uses 
and management practices in the long term, without degrading soil, land, air and water 
resources. Failure to manage land in accordance with its capability risks degradation of 
resources, both on- and off-site, that could lead to a decline in natural ecosystem values, 
agricultural productivity and the functionality of infrastructure (OEH 2012). For a detailed 
explanation of the land and soil capability scheme, including its limitations, see OEH (2012). 

The Land and Soil Capability (LSC) for New South Wales is shown in Figure A and at this 
scale no extremely high-capability land (the highest LSC Class) has been identified. As 
noted, the vast majority of the State has moderate to low capability land, with Figure A 
showing the uneven distribution of LSC Classes across New South Wales and the tendency 
for better capability land to occur within the wheat–sheep belt.  

Inherent soil fertility is linked to dominant soil types (Great Soil Groups) and its statewide 
distribution is shown in Figure B. Less than 10 per cent of New South Wales has soil with 
moderately high (5 per cent) or high (2 per cent) fertility and this tends to be concentrated in 
the Border Rivers–Gwydir, Namoi, Northern Rivers and Hunter Central Rivers Catchment 
Management Authority (CMA) areas1. Just over one-fifth of the State has low inherent soil 
fertility, with most of this occurring in the Western CMA area. Once again, some of the more 
fertile soils tend to occur in the wheat–sheep belt (Figure B).  

Soil condition is the ability of the soil to deliver ecosystem services like nutrient cycling, water 
retention, primary production and native species habitat (Chapman et al. 2011). Soil 
condition has recently been assessed as part of the Monitoring, Evaluation and Reporting 
Program (Bowman et al. 2009; DECCW 2010a) but the degradation of soil condition and its 
causes, like inappropriate land management practices and vegetation clearance, have long 
been recognised, for example see Soil Conservation Service of New South Wales (1989) 
and Wentworth Group of Concerned Scientists (2002). 

                                                
1 Note: on 1 January 2014, 11 Local Land Services (LLS) replaced 13 Catchment Management Authorities 
(CMAs) which led to boundary changes in some cases. 
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Figure A: Land and Soil Capability for New South Wales and the Catchment Management 
Authority areas (OEH 2014a) 

 
Figure B: Inherent Soil Fertility for New South Wales and the Catchment Management Authority 
areas (these classes have been adapted from Charman 1978) (OEH 2014b)  
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When averaged over all soil condition indicators and former CMA areas, there has been a 
noticeable loss of soil function across the State (Gray and Chapman 2014). Large areas 
have also experienced, on average, a significant loss of soil function for individual indicators. 
This has occurred for example, for 49 per cent of the State (representing six different CMA 
areas) for organic carbon, 29 per cent (one CMA area) for wind erosion and 14 per cent 
(three CMA areas) for sheet erosion (adapted from Gray and Chapman 2014).  

Very high and high salinity hazards were also identified for the Murray, Murrumbidgee, 
Lachlan, Hawkesbury–Nepean, Northern Rivers and Border Rivers–Gwydir CMA areas 
(Jenkins et al. 2012; Muller et al. 2012a; Muller et al. 2012b; Nicholson et al. 2012a; 
Nicholson et al. 2012b; Nicholson et al. 2012c; Winkler et al. 2012a; Winkler et al. 2012b; 
and Wooldridge et al. 2012), as well the Hunter Central Rivers CMA area (Gray and 
Chapman 2014). Figure C shows the dominant soil health issue for each soil monitoring unit 
across the State and Figure D shows the rating for the soil health issue of most concern 
(adapted from Gray and Chapman 2014). 

Figure C: Dominant soil health issues for each soil monitoring unit in New South Wales 
(from Gray and Chapman 2014) 
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Figure D: Rating of soil health issues of most concern for each soil monitoring unit in 
New South Wales (from Gray and Chapman 2014) 

For an explanation of soil condition, including how it is derived and its limitations, see 
Chapman et al. (2011) and Gray and Chapman (2014) (it should also be noted that 
information can be lost when data is averaged, see EPA 2012). 

Climate change, including higher temperatures and evaporation levels, as well as generally 
lower, more erratic and intense summer-dominated rainfall, is predicted to increase 
pressures on soil resources across the State (EPA 2012). Although the impacts will be 
variable, and will depend on local conditions to varying extents, the following statewide 
trends are likely to occur (DECCW 2010b):  

• sheet, rill and gully erosion will increase 
• more wind erosion will occur in the south 
• the organic content of soils will decline, especially in the southern half of the State 
• soil acidification will remain a problem 
• there will be an increased risk of mass movement on vulnerable slopes in the coastal 

hinterlands 
• most coastal dunes and some beach-barrier systems will be under threat 
• the amount of coastal acid sulfate soils will increase then decrease through time.  
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Changes in soil salinity are difficult to predict and will depend on local factors for each 
catchment but saline incursions are likely to impact soils on the coastal plains (DECCW 
2010b). 

3.2 Native vegetation 
Status and trends: 
• 9 per cent of native vegetation in New South Wales resembles ‘natural’ conditions, with 

the remaining 91 per cent being perturbed by land use and land management practices 
(Dillon et al. 2011) 

• 39 per cent of native vegetation has been significantly altered, replaced or removed 
(Dillon et al. 2011) 

• for about 80 per cent of the State, current pressures on native vegetation stem from 
primary production (Dillon et al. 2011) 

• soil degradation affects about 87 per cent of vegetation classes with many problems 
stemming from reduced perennial cover, salinisation and acidification (EPA 2012) 

• land clearing and fragmentation are the most severe threatening processes to native 
vegetation (EPA 2012)  

• climate change is the most pervasive threat and is expected to have an increasing effect 
on all vegetation classes through time, with alpine vegetation, wetlands and rainforests 
likely to be the most sensitive (EPA 2012). 

Native vegetation has been extensively cleared in New South Wales for settlement, industry 
and agriculture, as reflected in Figure E and Table A. In general, native grasslands, grassy 
woodlands, some types of wetlands and eucalypt forests have experienced high rates of 
clearing. The current extent and condition of native vegetation across the State are shown in 
Figures F and G, with the most capable and fertile regions being the most impacted 
(compare these figures with Figures A and B). See Appendix F for an explanation of the 
extent and condition classes and Dillon et al. (2011) for a discussion of mapping limitations. 

In 2012, it was reported that most pressures on native vegetation have been ongoing with 
little sign of abatement over the previous ten years (EPA 2012). In addition to the above 
mentioned pressures of clearing and fragmentation, climate change and soil degradation, the 
following pose great threats to native vegetation (see Appendix G):  
• invasive species, including weeds, feral animals and pathogens 
• altered fire regimes 
• overgrazing 
• changes to water regimes 
• harvesting of native species for firewood and timber. 

Land-use and land cover changes, such as the conversion of native vegetation to crops and 
exotic pastures, appear to be amplifying the natural climate variability of Australia and this 
could result in more extensive, frequent and severe droughts, particularly in south-east 
Australia. These changes are acting in conjunction with increased levels of anthropogenic 
greenhouse gases and are related to land surface feedbacks involving things like albedo, 
surface energy balance and surface roughness (McAlpine et al. 2009). 
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Research has shown that native vegetation cover can affect local and regional climates 
(Pitman and Narisma 2005; McAlpine et al. 2009) and a shift to a more arid and drought-
prone environment in south-east Australia will likely change vegetation dynamics too, with a 
potential decline in tree foliage cover, a heightened risk of catastrophic tree death for native 
species, and a strengthening of the feedbacks between land cover and regional climate 
(McAlpine et al. 2009). By impacting processes like evapotranspiration, however, native 
vegetation may be able to reduce temperatures and the occurrence of drought at local and 
regional scales, and this could be used to mitigate the effects of climate and land cover 
changes at these scales (Pitman and Narisma 2005; McAlpine et al. 2009). 

 

Figure E: Vegetation formations for New South Wales (Keith and Simpson 2010) 

Table A: Extent of clearing of native vegetation formations in New South Wales since 
1750 (Keith 2004; EPA 2012) 

Vegetation 
formation 

Status 

Native grasslands Extensively cleared or modified with only small fragments remaining outside 
the semi-arid zone, although some grazing lands retain important remnants 

Grassy woodlands Substantially depleted with less than 10 per cent of some classes remaining 

Rainforests Littoral rainforests and those on coastal lowlands have been substantially 
reduced. Other classes of rainforests occurring in more rugged terrain are 
less depleted, although changes in structure and species composition have 
occurred in areas with a history of timber harvesting. 

Dry sclerophyll 
forests 

Less cleared, because of constraints imposed by terrain and less fertile soils, 
although levels of depletion are still substantial in some classes 
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Vegetation 
formation 

Status 

Wet sclerophyll 
forests 

Less cleared, because of constraints imposed by terrain and less fertile soils, 
although levels of depletion are still substantial in some classes 

Semi-arid woodlands Have undergone low to moderate levels of clearing (10–60 per cent), although 
this has increased in recent decades 

Arid shrublands Still largely intact as they are generally less suitable for development 

Heathlands Still largely intact as they are generally less suitable for development 

Alpine complex Still largely intact as they are generally less suitable for development 

 

 
Figure F: Vegetation extent within New South Wales and the Catchment Management Authority 
areas  

The map legend provides the percentage of New South Wales represented by each category 
(rounded to the nearest per cent) (Dillon et al. 2011). 
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Figure G: Vegetation condition within New South Wales and the Catchment Management 
Authority areas  

The map legend provides the percentage of New South Wales represented by each category 
(rounded to the nearest per cent) (Dillon et al. 2011). 

Maintaining biodiversity under a changing climate requires maintaining existing native 
vegetation habitats and enhancing habitat connectivity along with the adaptive capacity of 
species. 

Areas of native vegetation that are better connected internally, and with adjacent areas, are 
considered more likely to adapt and persist under predicted climate change scenarios (Heller 
and Zavaleta 2009). To this end, maintaining and enhancing habitat connectivity is regarded 
as a major adaptation to climate change (Mackey et al. 2012) and significant investment has 
been made in New South Wales to identify landscape-scale corridors (e.g. see Drielsma et 
al. 2012). The impacts of climate change are discussed further below, under ‘Threatened 
species and ecological communities’. 
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3.3 Vegetation loss 
Status and trends (adapted from OEH 2014c) (Figure H): 
• an estimated 344,000 hectares of woody vegetation were cleared for agriculture from 

1988 to 2004, with the mean rate of loss being 21,500 hectares per year  
• an estimated 112,300 hectares of woody vegetation were cleared for agriculture from 

2004 to 2011, with the mean rate of loss being 16,043 hectares per year  
• since 2004, about 163,000 hectares of woody vegetation have been cleared for forestry, 

with 78 per cent being for Crown forestry since 2006 
• an estimated 25,400 hectares have been cleared for infrastructure since 2004 
• estimates for non-woody vegetation (grasslands) are not available. 
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Figure H: Annualised rates of woody vegetation loss by land use category for Landsat5 
analyses (adapted from OEH 2014c) 

The figures above roughly correspond with before and after implementation of the Native 
Vegetation Act 2003 but it should be noted that this Act commenced during December 2005. 

The methodology used to measure woody vegetation extent includes both native and exotic 
species and only measures decrease in cover; it does not identify increase in cover due to 
planting and natural regrowth (OEH 2014c). It is widely accepted, however, that the habitat 
quality and native species diversity of regrowth is typically less than that of intact native 
vegetation. Furthermore, the methodology does not delineate between clearing under 
legitimate exemptions and illegal clearing, but an analysis of unexplained clearing shows 
definite concentrations of clearing across the State (Figure I). 
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Figure I: Total area and number of properties over which unexplained clearing from agricultural 
activities occurred for 2007–2011 by local government area  

Unexplained clearing is a subset of total woody vegetation clearing detected by satellite 
monitoring, and is what remains after accounting for known legal clearing such as that 
covered by a property vegetation plan. The total area of unexplained clearing is comprised of 
a combination of legal clearing for routine agricultural management activities, clearing of non-
protected regrowth, clearing under various legislative exclusions and illegal clearing. Figure I 
shows the greatest number of properties with unexplained agricultural clearing during 2007 
to 2011 occurred in the Clarence Valley and Warrumbungle local government areas, while 
the Cobar and Bogan local government areas contained the largest areas of unexplained 
clearing. Some of the drivers for illegal clearing include: 
• misunderstanding or confusion about the provisions of the legislation 
• economic reasons, for example, to increase cash income in areas with moderately low 

land value per hectare 
• lack of social acceptability of the rules  
• a perception that compliance action will not eventuate. 
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3.4 Threatened species and ecological communities 
Status and trends:  
• 968 species are listed under the Threatened Species Conservation Act 1995 with 72 

presumed extinct (NSW Scientific Committee 2014) 
• 59 per cent of all native mammals in New South Wales are listed as threatened with 

extinction, along with 34 per cent of amphibians, 30 per cent of birds, 18 per cent of 
reptiles, 18 per cent of marine mammals and 14 per cent of native plants (NSW Scientific 
Committee 2014) 

• 104 ecological communities are listed under the Threatened Species Conservation Act 
1995 and approximately 86 per cent of these are endangered (NSW Scientific Committee 
2014) 

• species and ecosystems that are already stressed by non-climatic factors, such as land 
clearing, fragmentation, water extraction and grazing, are less likely to be resilient to 
climate change (DECCW 2010b). 

The NSW Scientific Committee maintains the State’s threatened species schedules in 
accordance with the listing criteria of the Threatened Species Conservation Act 1995. When 
listing species, the Committee adopts internationally recognised best practice standards as 
articulated through the International Union for Conservation of Nature (IUCN) guidelines. 
Nominations and assessments are made on a case-by-case basis and as such, a statewide 
assessment of extinction risk has not been carried out for all species and ecological 
communities. The figures in Tables B and C therefore, may not accurately reflect current 
levels of threat to the State’s biodiversity, and it is possible that ecological communities and 
species can be threatened with extinction long before the nomination and listing processes 
begin. 

Table B: Number of species listed on the Threatened Species Conservation Act 1995 
as at May 2014 (EPA 2012; NSW Scientific Committee 2014) 

Note: Question marks indicate unknown numbers 

Taxa No. 
native 
NSW 

species 

Species 
presumed 

extinct 

Critically 
endangered 

species 

Endangered 
species 

Vulnerable 
species 

No. 
threatened 

species 

% 
native 

species 
listed 

Amphibians 83 0 5 12 11 28 34 

Reptiles 230 1 0 18 23 42 18 

Birds 452 12 11 23 91 137 30 

Mammals 138 25 2 16 39 82 59 

Marine 
mammals 40 0 0 3 4 7 18 

Invertebrates ? 1 2 14 0 17 ? 

Plants 4677 33 50 335 227 645 14 

Alga ? 0 0 1 0 1 ? 

Fungi ? 0 0 5 4 9 ? 

Subtotal ? 72 70 427 399 968 ? 
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Table C: Number of ecological communities listed on the Threatened Species 
Conservation Act 1995 and the corresponding number listed on the Commonwealth 
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) (as at 
30th May 2014) (NSW Scientific Committee 2014)  

Note that the status under the EPBC Act may not be the same as that under the  
Threatened Species Conservation Act 1995.  

Listing status Species assemblage defined by Number Threatened under EPBC Act 

Critically 
endangered Vascular plant species 11 3 

Endangered Vascular plant species 85 6 

Fungi 1 0 

Lichens 1 0 

Shorebirds 1 0 

Snails and slugs 1 0 

Vulnerable Vascular plant species 4 0 

Total   104 9 

Once listed, various recovery and regulatory provisions are triggered under the Threatened 
Species Conservation Act 1995. Some program performance data is available for recovery 
provisions through the Saving our Species program but it should be noted that this program 
is in its first year and as such, has been largely focused on OEH investment to date. 

About 42 per cent of threatened species have been identified as requiring site-based 
intervention in order to prevent their extinction and these are known as site-managed 
species. Of these, 19 per cent are being actively managed through a dedicated Saving our 
Species conservation project, with the remaining 81 per cent not currently being managed 
through this program. Of the remaining threatened species: 19 per cent are unable to be 
managed due to deficiencies in our understanding of their needs; 10 per cent have no 
immediate management needs other than monitoring; 16 per cent have the majority of their 
home range outside New South Wales; and 14 per cent occupy such large habitat niches 
that species-specific interventions combined with landscape-scale interventions like 
controlling clearing are required to secure their survival. 

For the site-managed species, assuming full project implementation, 32 per cent of species 
can be secured through targeted management within the national park system. An additional 
11 per cent can be secured on other public lands. The remaining species rely on public and 
private land tenures, with 9 per cent relying entirely on private landholders. For the site-
managed species, 16 per cent of current investment in species conservation projects is 
directed towards the highest priority species, 13 per cent for the second highest, 5 per cent 
for the third, 10 per cent for the fourth and 16 per cent for the lowest priority. Current 
investment is not strictly aligned to highest priority due to the recent adoption of a species 
prioritisation protocol in New South Wales, and the time lags involved in transitioning to a 
new way of doing business. 

Ecological communities are another way of describing the biological diversity of the State 
and classifying it into units that are meaningful for management. Unfortunately there is no 
agreement on the total number of ecological communities across the State and the most 
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robust approach to vegetation classification (which is derived from quantitative data) is not 
yet complete for New South Wales. There is, however, an estimate of the number of 
vegetation types for each former CMA area and these could act as surrogates for ecological 
communities. 

Vegetation is considered over-cleared in a CMA area if more than 70 per cent of the pre-
1750 extent has been cleared (DECCW 2011). While many over-cleared biometric 
vegetation types form part of an endangered ecological community, many do not (see Table 
D).  

Table D: Number of biometric vegetation types (BVTs) for each former CMA area, the 
percentage that are over cleared and the percentage that do (partially or wholly) and 
do not align with endangered ecological communities (OEH 2014d) 

CMA area No. BVTs % over-cleared BVTs % over-cleared BVTs 
not part of an EEC 

Border Rivers–Gwydir 156 43 66 

Central West 130 45 71 

Hunter Central Rivers 166 20 47 

Hawkesbury–Nepean 123 28 43 

Lachlan 126 42 79 

Lower Murray Darling 61 7 100 

Murrumbidgee 152 34 85 

Murray 113 41 87 

Namoi 140 48 67 

Northern Rivers 184 22 50 

Sydney Metropolitan 49 33 19 

Southern Rivers 173 16 48 

Western 153 7 100 

For nine former CMA areas, at least half of their over-cleared biometric vegetation types are 
not recognised as threatened under the Threatened Species Conservation Act 1995. For the 
Lower Murray Darling, Murrumbidgee, Murray and Western CMA areas, these figures range 
from 85–100 per cent. While the figures in Table D are coarse and based on one indicator of 
threat only, they tend to suggest that the work of the NSW Scientific Committee is far from 
finished, and we can expect to see an increasing number of ecological communities listed in 
the future. 

The impacts of climate change on ecosystems in New South Wales will vary within and 
between regions due to biophysical and other environmental differences but some likely 
statewide trends are (DECCW 2010b):  

• snow-dependent ecosystems will be lost and many alpine and sub-alpine species will 
become extinct 

• high-altitude ecosystems will contract, with some communities like bogs and fens 
disappearing altogether 
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• species with narrow climatic tolerances will decline, while generalist species and pests will 
spread even further across the landscape 

• fires will be larger and more intense and will reach communities and sites that aren’t 
typically burnt e.g. refuges in moist gullies and canyons 

• fire-sensitive species will disappear, and certain habitat features like tree hollows and 
woody debris will decline 

• sea level rise will eliminate some coastal ecosystems and will place shorebirds, waders, 
seagrass beds, mangroves and salt marshes at considerable risk 

• changes in invertebrate populations will be substantial, with extensions to the breeding 
times of plague locusts already being observed. 

3.5 Reserves and conservation 
Status and trends: 
• since 2000, there has been an increasing trend in the size of the terrestrial protected area 

network (EPA 2003; EPA 2012)  
• the terrestrial reserve system currently covers 8.85 per cent of the State (OEH 2014e)  
• 0.28 per cent of the State is permanently conserved under private Nature Conservation 

Trust covenants, conservation property vegetation plans, biobanking agreements and 
property agreements (adapted from OEH 2014c) 

• 1 per cent of grasslands, 3 per cent of grassy woodlands, 3 per cent of semi-arid 
woodlands and 4 per cent of arid shrublands are contained within the public reserve 
system (EPA 2012). 

Since 2000, the size of the terrestrial protected area network has increased from 5,290,560 
hectares to 7,097,734 hectares (EPA 2003; OEH 2014e) and while the representativeness of 
the network has improved over time, there are still some bioregions and vegetation classes 
that are under-represented, especially in the central and western regions (EPA 2003; EPA 
2012). For example, the Broken Hill Complex, the Cobar Peneplain and the Darling Riverina 
Plains, along with the NSW South Western Slopes which forms part of the wheat–sheep belt, 
have less than 3 per cent of their areas protected in the network (OEH 2014e).  

In regions where remnant vegetation is scarce, opportunities for additions to the public 
reserve system are limited and measures to promote conservation on private land and other 
tenures are being pursued (EPA 2003). However, as the figures above show, the provision of 
non-public protected areas is considerably less developed than that of the public reserve 
system (0.28 per cent compared with 8.85 per cent). 



Biodiversity Legislation Review – Office of Environment and Heritage paper 1: Objects  20 
 

4. International commitments and the national framework 
This section provides an international and national policy context for NSW biodiversity laws. 

4.1 International commitments 
There is a strong international policy focus given to biodiversity conservation and sustainable 
use through global and regional conventions and treaties, and bilateral agreements. This is 
underpinned by a robust international framework for sustainable development, which in the 
Australian context is referred to as ‘ecologically sustainable development’. 

In 1987, the World Commission on Environment and Development released the report Our 
Common Future (the Brundtland Report), which first defined sustainable development as  
‘… development that meets the needs of the present without compromising the ability of 
future generations to meet their own needs.’ In response, the 1992 United Nations (UN) 
Conference on Environment and Development (the Earth Summit), established five key 
documents that helped shape the concept of sustainable development: 
• Rio Declaration on Environment and Development 
• Agenda 21 
• UN Convention on Biological Diversity 
• UN Framework Convention on Climate Change 
• Statement of Forest Principles. 

The 1993 UN Convention on Biological Diversity (the Convention) provides a framework for 
Australia's integration of natural resources and environment and biodiversity management 
policies. Like Australia’s state and national legislation, the three main objectives of the 
Convention are aspirational in nature: 
• the conservation of biological diversity 
• the sustainable use of the components of biological diversity 
• the fair and equitable sharing of the benefits arising out of the utilisation of genetic 

resources. 

The strategic goals and targets of the Convention were revised in October 2010 at a meeting 
held in Aichi-Nagoya, Japan. The parties adopted the Strategic Plan for Biodiversity 2011–
2020 (CBD 2010), which is a framework for action by all partners that includes 20 ambitious 
Aichi Biodiversity Targets. These targets are listed at Appendix D. 

Under Article 26 of the Convention, parties are obligated to report on their national 
implementation of the Convention, including the effectiveness of measures adopted to meet 
the Convention’s objectives. In May 2014, Australia lodged its fifth national report with the 
Convention Secretariat, which covers a period from January 2009 to December 2013.  

Article 6 of the Convention obligates all parties to develop and implement national 
biodiversity strategies and action plans. These set the basis for implementing the Aichi 
targets at the national level, and are important for the implementation of the Strategic Plan 
for Biodiversity 2011–2020. In line with this, all Australian governments collaborated to 
develop Australia’s Biodiversity Conservation Strategy 2010–2030 (Natural Resource 
Management Ministerial Council 2010).  

A full list of international agreements to which Australia is a party is at Appendix E. 
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4.2 The national framework 
The Environment Protection and Biodiversity Conservation Act 1999 specifies areas of 
Commonwealth responsibility for protecting specific ‘matters of national environmental 
significance' across the country and in the surrounding ocean. Any action that is likely to 
have a significant impact on a matter of national environmental significance requires 
assessment and approval under the Environment Protection and Biodiversity Conservation 
Act 1999.  

The Environment Protection and Biodiversity Conservation Act 1999 is significantly guided by 
Australia’s international environmental obligations but also operates in the context of other 
regimes and Australian Government policies, including the Australian Native Vegetation 
Framework (COAG Standing Council on Environment and Water 2012), the 
Intergovernmental Agreement on the Environment (Australian Government 1992), the 
National Strategy for Ecologically Sustainable Development (Council of Australian 
Governments 1992) and Australia’s Biodiversity Conservation Strategy 2010–2030 (Natural 
Resource Management Ministerial Council 2010).  

A basic premise of the Environment Protection and Biodiversity Conservation Act 1999 was 
to restrict the Commonwealth’s involvement in environmental regulation to matters for which 
it had a specific responsibility under the Constitution, leaving the rest up to state, territory and 
local governments. As such, the Environment Protection and Biodiversity Conservation Act 
1999 interacts with state and territory legislative and administrative frameworks dealing with 
environmental management and protection, including meeting Australia’s international 
obligations. Examples of this interaction are: 
• the Intergovernmental Agreement on the Environment (Australian Government 1992) 
• the NSW draft approvals bilateral agreement  
• the strategic assessment provisions in the Environment Protection and Biodiversity 

Conservation Act 1999 which exempt activities covered by the agreement from the need 
for further approvals.  

4.3 Ecologically sustainable development in NSW and 
Commonwealth legislation 

At the foundation of the Environment Protection and Biodiversity Conservation Act 1999 are 
the principles of ecologically sustainable development, which are defined in its objects 
clause. The Minister or other decision-maker is required to consider the principles when 
entering agreements such as those listed above, or as part of the decision-making process. 

In New South Wales, ecologically sustainable development is described in over 60 pieces of 
legislation either within the legislation or, more commonly, by reference to the definition in 
s.6(2) of the Protection of the Environment Administration Act 1991 (PoEA Act). Table E 
contains the definitions as they appear in both the Environment Protection and Biodiversity 
Conservation Act 1999 and the Protection of the Environment Administration Act 1991. 
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Table E: Commonwealth and NSW definitions of ecologically sustainable development 

Environment Protection 
and Biodiversity 
Conservation Act 1999 
(EPBC Act) (Cth) 

Protection of the Environment Administration 
Act 1991 (PoEA Act) (NSW) 

Notes 

Section 3A Section 6(2)  

The following principles are 
principles of ecologically 
sustainable development: 
(a) decision-making 
processes should 
effectively integrate both 
long-term and short-term 
economic, environmental, 
social and equitable 
considerations 

(2) For the purposes of subsection (1)(a), 
ecologically sustainable development requires the 
effective integration of economic and environmental 
considerations in decision-making processes. 
Ecologically sustainable development can be 
achieved through the implementation of the 
following principles and programs: 

The PoEA Act 
definition does not 
include ‘social 
and equitable 
considerations’ 

(b) if there are threats of 
serious or irreversible 
environmental damage, 
lack of full scientific 
certainty should not be 
used as a reason for 
postponing measures to 
prevent environmental 
degradation 

(a) the precautionary principle – namely, that if 
there are threats of serious or irreversible 
environmental damage, lack of full scientific 
certainty should not be used as a reason for 
postponing measures to prevent environmental 
degradation.  
In the application of the precautionary principle, 
public and private decisions should be guided by:  

(i) careful evaluation to avoid, wherever 
practicable, serious or irreversible damage to 
the environment, and  
(ii) an assessment of the risk-weighted 
consequences of various options 

The EPBC Act 
does not directly 
refer to the 
‘precautionary 
principle’ 
 
The PoEA Act 
provides further 
guidance for 
decision-makers 
in applying the 
precautionary 
principle 

(c) the principle of inter-
generational equity – that 
the present generation 
should ensure that the 
health, diversity and 
productivity of the 
environment is maintained 
or enhanced for the benefit 
of future generations 

(b) inter-generational equity – namely, that the 
present generation should ensure that the health, 
diversity and productivity of the environment are 
maintained or enhanced for the benefit of future 
generations 

These are 
essentially the 
same 

(d) the conservation of 
biological diversity and 
ecological integrity should 
be a fundamental 
consideration in decision-
making 

(c) conservation of biological diversity and 
ecological integrity – namely, that conservation of 
biological diversity and ecological integrity should 
be a fundamental consideration 

These are 
essentially the 
same 

http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
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Environment Protection 
and Biodiversity 
Conservation Act 1999 
(EPBC Act) (Cth) 

Protection of the Environment Administration 
Act 1991 (PoEA Act) (NSW) 

Notes 

(e) improved valuation, 
pricing and incentive 
mechanisms should be 
promoted 

(d) improved valuation, pricing and incentive 
mechanisms – namely, that environmental factors 
should be included in the valuation of assets and 
services, such as:  

(i) polluter pays – that is, those who generate 
pollution and waste should bear the cost of 
containment, avoidance or abatement 
(ii) the users of goods and services should pay 
prices based on the full life cycle of costs of 
providing goods and services, including the use 
of natural resources and assets and the ultimate 
disposal of any waste 
(iii) environmental goals, having been 
established, should be pursued in the most cost 
effective way, by establishing incentive 
structures, including market mechanisms, that 
enable those best placed to maximise benefits 
or minimise costs to develop their own solutions 
and responses to environmental problems. 

The PoEA Act 
provides more 
details about 
environmental 
factors that 
should be 
included in the 
valuation of 
assets and 
services 

4.4 Internationally expected practice 
The Convention on Biological Diversity’s Aichi Biodiversity Targets represents internationally 
standards in biodiversity conservation objectives. We have reviewed the comprehensiveness 
of NSW biodiversity legislation against these targets and identified areas of consistency and 
gaps. Table F lists the 20 Aichi targets and identifies whether they are: 
• relevant to a prospective new biodiversity law 
• relevant to other current laws. 

Table F: Aichi Biodiversity Targets relevant to a prospective new Act  
or other current laws  

Note: Where only part of an Aichi target is relevant to either a prospective new Act or a current law, 
that part is highlighted. 

Aichi Biodiversity Targets reflected in NSW or Commonwealth legislation  

Aichi target Relevant to a 
new biodiversity 
law? 

Relevant to 
other NSW or 
Cth laws? 

Policy theme 

1. By 2020, at the latest, people are 
aware of the values of biodiversity and 
the steps they can take to conserve and 
use it sustainably 

Yes Planning laws 
Local Land 
Services Act 2013 

All 

http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/s3.html#environment
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Aichi Biodiversity Targets reflected in NSW or Commonwealth legislation  

Aichi target Relevant to a 
new biodiversity 
law? 

Relevant to 
other NSW or 
Cth laws? 

Policy theme 

2. By 2020, at the latest, biodiversity 
values have been integrated into 
national and local development and 
poverty reduction strategies and 
planning processes and are being 
incorporated into national accounting, as 
appropriate, and reporting systems 

Yes (as 
highlighted) 

Planning laws 
 

Achieving 
ecologically 
sustainable 
development 

3. By 2020, at the latest, incentives, 
including subsidies, harmful to 
biodiversity are eliminated, phased out 
or reformed in order to minimise or avoid 
negative impacts, and positive 
incentives for the conservation and 
sustainable use of biodiversity are 
developed and applied, consistent and 
in harmony with the Convention and 
other relevant international obligations, 
taking into account national socio 
economic conditions 

Yes (as 
highlighted) 

Local Land 
Services Act 2013 

Achieving 
ecologically 
sustainable 
development 
Maintaining 
biological 
diversity 
Building a 
protected area 
system 

4. By 2020, at the latest, Governments, 
business and stakeholders at all levels 
have taken steps to achieve or have 
implemented plans for sustainable 
production and consumption and have 
kept the impacts of use of natural 
resources well within safe ecological 
limits 

Yes (as 
highlighted) 

Planning laws 
Local Land 
Services Act 2013 
Natural 
Resources 
Commission Act 
2003 

Achieving 
ecologically 
sustainable 
development 
Maintaining 
biological 
diversity 

5. By 2020, the rate of loss of all natural 
habitats, including forests, is at least 
halved and where feasible brought close 
to zero, and degradation and 
fragmentation is significantly reduced 

Yes 
 

Planning laws All 

6. By 2020 all fish and invertebrate 
stocks and aquatic plants are managed 
and harvested sustainably, legally and 
applying ecosystem based approaches, 
so that overfishing is avoided, recovery 
plans and measures are in place for all 
depleted species, fisheries have no 
significant adverse impacts on 
threatened species and vulnerable 
ecosystems and the impacts of fisheries 
on stocks, species and ecosystems are 
within safe ecological limits 

No Fisheries 
Management Act 
1994 
Marine Parks Act 
1997  
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Aichi Biodiversity Targets reflected in NSW or Commonwealth legislation  

Aichi target Relevant to a 
new biodiversity 
law? 

Relevant to 
other NSW or 
Cth laws? 

Policy theme 

7. By 2020, areas under agriculture, 
aquaculture and forestry are managed 
sustainably, ensuring conservation of 
biodiversity 

Yes (agriculture 
and forestry) 
 

Fisheries 
Management Act 
1994 
(aquaculture) 
Forestry laws 

Achieving 
ecologically 
sustainable 
development 
Maintaining 
biological 
diversity  

8. By 2020, pollution, including from 
excess nutrients, has been brought to 
levels that are not detrimental to 
ecosystem function and biodiversity 

No Pollution control 
(EPA) laws 

 

9. By 2020, invasive alien species and 
pathways are identified and prioritised, 
priority species are controlled or 
eradicated, and measures are in place 
to manage pathways to prevent their 
introduction and establishment 

Yes  Biosecurity laws Maintaining 
biological 
diversity 
Preventing 
species 
extinctions 

10. By 2015, the multiple anthropogenic 
pressures on coral reefs, and other 
vulnerable ecosystems impacted by 
climate change or ocean acidification 
are minimised, so as to maintain their 
integrity and functioning 

Yes (as 
highlighted) 

Fisheries 
Management Act 
1994 
Coastal 
Protection Act 
1979 
Marine Parks Act 
1997 
Marine Pollution 
Act 2012 
Protection of the 
Environment 
Operations Act 
1997 
Commonwealth 
legislation and 
policy 

Maintaining 
ecosystem 
services 
Maintaining 
biological 
diversity 
Preventing 
species 
extinctions 

11. By 2020, at least 17 per cent of 
terrestrial and inland water, and 10 per 
cent of coastal and marine areas, 
especially areas of particular importance 
for biodiversity and ecosystem services, 
are conserved through effectively and 
equitably managed, ecologically 
representative and well-connected 
systems of protected areas and other 
effective area-based conservation 
measures, and integrated into the wider 
landscapes and seascapes 

Yes  Protected area 
laws (parks, 
marine estate) 
 

Building a 
protected area 
system 
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Aichi Biodiversity Targets reflected in NSW or Commonwealth legislation  

Aichi target Relevant to a 
new biodiversity 
law? 

Relevant to 
other NSW or 
Cth laws? 

Policy theme 

12. By 2020, the extinction of known 
threatened species has been prevented 
and their conservation status, 
particularly of those most in decline, has 
been improved and sustained 

Yes Planning laws Preventing 
species 
extinctions 

13. By 2020, the genetic diversity of 
cultivated plants and farmed and 
domesticated animals and of wild 
relatives, including other socio-
economically as well as culturally 
valuable species, is maintained, and 
strategies have been developed and 
implemented for minimising genetic 
erosion and safeguarding their genetic 
diversity 

No Primary industries 
laws 

 

14. By 2020, ecosystems that provide 
essential services, including services 
related to water, and contribute to 
health, livelihoods and well-being, are 
restored and safeguarded, taking into 
account the needs of women, 
indigenous and local communities, and 
the poor and vulnerable 

Yes (as 
highlighted) 

Water 
Management Act 
2000 
Fisheries 
Management Act 
1994 

Maintaining 
ecosystem 
services 

15. By 2020, ecosystem resilience and 
the contribution of biodiversity to carbon 
stocks has been enhanced, through 
conservation and restoration, including 
restoration of at least 15 per cent of 
degraded ecosystems, thereby 
contributing to climate change mitigation 
and adaptation and to combating 
desertification 

Yes (as 
highlighted) 

Commonwealth 
legislation and 
policy 

Maintaining 
ecosystem 
services 
Building a 
protected area 
system 
 

16. By 2015, the Nagoya Protocol on 
Access to Genetic Resources and the 
Fair and Equitable Sharing of Benefits 
Arising from their Utilisation is in force 
and operational, consistent with national 
legislation 

No Commonwealth 
legislation and 
policy 

 

17. By 2015, each Party has developed, 
adopted as a policy instrument, and has 
commenced implementing an effective, 
participatory and updated national 
biodiversity strategy and action plan 

No  Commonwealth 
legislation and 
policy  

 



 

Biodiversity Legislation Review – Office of Environment and Heritage paper 1: Objects  27 

Aichi Biodiversity Targets reflected in NSW or Commonwealth legislation  

Aichi target Relevant to a 
new biodiversity 
law? 

Relevant to 
other NSW or 
Cth laws? 

Policy theme 

18. By 2020, the traditional knowledge, 
innovations and practices of indigenous 
and local communities relevant for the 
conservation and sustainable use of 
biodiversity, and their customary use of 
biological resources, are respected, 
subject to national legislation and 
relevant international obligations, and 
fully integrated and reflected in the 
implementation of the Convention with 
the full and effective participation of 
indigenous and local communities, at all 
relevant levels 

Yes National Parks 
and Wildlife Act 
1974  

All 

19. By 2020, knowledge, the science 
base and technologies relating to 
biodiversity, its values, functioning, 
status and trends, and the 
consequences of its loss, are improved, 
widely shared and transferred, and 
applied 

Yes Natural 
Resources 
Commission Act 
2003 

All 

20. By 2020, at the latest, the 
mobilisation of financial resources for 
effectively implementing the Strategic 
Plan for Biodiversity 2011–2020 from all 
sources, and in accordance with the 
consolidated and agreed process in the 
Strategy for Resource Mobilisation, 
should increase substantially from the 
current levels. This target will be subject 
to changes contingent to resource 
needs assessments to be developed 
and reported by Parties 

Yes Commonwealth 
legislation and 
policy 

All 
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5. Scope of the current review of biodiversity laws 
The laws under review are all administered by the Minister for the Environment and are the: 
• Native Vegetation Act 2003 
• Threatened Species Conservation Act 1995 
• Nature Conservation Trust Act 2001 
• National Parks and Wildlife Act 1974 – relating to private protected areas and individual 

animals and plants. 

In addition, this review addresses how biodiversity conservation is considered in the State’s 
planning laws, and specifically is examining: 
• threatened species impact assessment provisions as they relate to the consideration of 

proposals under Parts 4 and 5 of the Environmental Planning and Assessment Act 1979 
along with BioBanking under the Threatened Species Conservation Act 1995 which 
provides an alternative assessment pathway 

• threatened species considerations in the development and review of environmental 
planning instruments such as local environmental plans along with biodiversity certification 
under the Threatened Species Conservation Act 1995 which provides an alternative 
assessment pathway. 

The review is also interested in how a biodiversity law may support other aspects of the 
planning system, such as specific state planning policies that deal with the conservation of 
natural habitats and species.  

The legislation under review also sets out how some of the environmental and threatened 
species impacts of native forestry operations are regulated in New South Wales: 
• The threatened species, soil and water impacts arising from logging operations on private 

land are regulated under the Native Vegetation Act 2003 through the Private Native 
Forestry Property Vegetation Plan provisions administered by the Environment Protection 
Authority. 

• The threatened species impacts arising from logging operations on State Forests and 
other Crown timbered lands are regulated under the Integrated Forestry Operations 
Approvals issued under the Forestry Act 2012 which may include licenses under the 
Threatened Species Conservation Act 1995.  

The legislation under review also establishes the powers and some of the regulatory 
responses available to the NSW Environment Protection Authority to address native forestry 
environmental impacts for Integrated Forestry Operations Approvals (IFOAs) (to the extent 
they are regulated under the threatened species licence contained in that IFOA). 

This review does not encompass the full range of laws that may impact on biodiversity in 
New South Wales. While the laws under review represent a substantial component of the 
relevant laws, there are a number of notable exclusions. These are: 
• impacts of pollution on biodiversity – primarily managed through the State’s pollution 

control laws, although it is acknowledged that certain aspects of the Native Vegetation Act 
2003, i.e. those dealing with maintaining water quality and preventing land degradation, 
address elements of water and air pollution  

• new and established biosecurity risks – managed through the State’s biosecurity laws 
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• conservation and sustainable use of aquatic biodiversity – managed through the Fisheries 
Management Act 1994 

• establishing and managing publicly owned national parks and reserves – managed 
through the National Parks and Wildlife Act 1974 

• laws relevant to natural resource and catchment management – managed through a 
range of Acts including the Local Land Services Act 2013 and the Natural Resources 
Commission Act 2003. It is noted, however, that the Local Land Services Act 2013 
provides for landholder agreements to support good land management practices and that 
these can, and do, intersect with biodiversity conservation objectives in some instances  

• laws relevant to water use and management – managed through the Water Management 
Act 2000. 

 

 



Biodiversity Legislation Review – Office of Environment and Heritage paper 1: Objects  30 
 

6. Current legislative objectives 
This section looks at the way the legislative objectives are currently framed in the ‘objects’ 
clauses in the Acts under review. 

6.1 Strengths and weaknesses of current legislative objectives 
in New South Wales 

Object clauses are considered to the extent: 
• that they are high level (describing a desired environmental outcome) or a 

process/mechanism (describing how the desired outcome will be achieved)  
• that they are internally consistent 
• that they are measured in practice 
• to which legislative mechanisms exist to support the achievement of objectives and 

whether those mechanisms are used 
• that they are mirrored in other jurisdictions. 

These five criteria have been selected because: 
• distinguishing between ‘high level outcome’ and ‘process/mechanism’ objectives may aid 

interpretation in the future 
• internal inconsistency may point to difficulties in implementation that could be avoided in a 

new law 
• lack of measurement of high level outcome objectives may suggest the need for 

supporting (and measurable) process/mechanism objectives 
• lack of supporting process/mechanism objectives and/or implementation gaps may 

suggest a mismatch between legislative objectives and practice, or an implicit bias 
between the priority afforded to different legislative mechanisms 

• gaps or overlaps in objectives may inform the design of future objectives. 

Table G details the results of the analysis for the first four of these criteria and Appendix C 
outlines the outcome for the fifth.  

Table G and Appendix C show us that: 
• the objects clause in all legislation contains both high level environmental outcome 

objectives and process/mechanism objectives, with only the objects of the Nature 
Conservation Trust providing a clear distinction between these different types of 
objectives 

• the object clauses are presented without an indication of relative priority between 
potentially contradictory objectives. This may be a problem in the Native Vegetation Act 
2003 where the first objective, ‘to provide for, encourage and promote the management of 
native vegetation on a regional basis in the social, economic and environmental interests 
of the State’ may be perceived to be inconsistent with the second objective, ‘to prevent 
broadscale clearing unless it improves or maintains environmental outcomes’ 

• there are no significant differences between laws in terms of overarching intent – all seek 
to deliver on biodiversity conservation in the context of social and economic factors. 
Sometimes this explicitly recognises ecologically sustainable development (i.e. the 
Threatened Species Conservation Act 1995 and the National Parks and Wildlife Act 1974) 
and in other cases ecologically sustainable development is less explicit i.e. references in 
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the Native Vegetation Act 2003 to the social, economic and environmental interests of the 
state 

• all laws have objectives that are aspirational and all, or some, are not currently being 
measured 

• some mechanisms designed to support the legislative objectives are significantly 
underutilised, for example, the critical habitat and cooperative management objectives of 
the Threatened Species Conservation Act 1995 are rarely used and the reasons for this 
are further explained in subsequent evaluation papers  

• some objectives receive greater focus, in both legislation and practice, than other 
objectives  

• there is significant overlap between the objectives of the legislation under review and 
across jurisdictions 

• there are no notable differences between the high level, outcomes-based, legislative 
objectives in New South Wales, compared to other legislative objectives – all jurisdictions 
have objectives that deal with the major policy themes discussed herein. However, there 
are differences in emphasis for the process/mechanism objectives.  

Table G: Evaluation of the object clauses of the laws under review 

Note: Objectives in the National Parks and Wildlife Act 1974 and the Nature Conservation Trust Act 
2001 that are not under review are omitted from the table.  

Object clauses of laws under review High level 
outcome or 
process/ 
mechanism 

Measured? Supporting 
legislative 
mechanisms 

Native Vegetation Act 2003   

The objects of this Act are: 
(a) to provide for, encourage and promote the 
management of native vegetation on a 
regional basis in the social, economic and 
environmental interests of the State 

Outcome Partially – 
social and 
economic not 
measured 

Moderate 

(b) to prevent broadscale clearing unless it 
improves or maintains environmental 
outcomes 

Outcome Yes Strong 

(c) to protect native vegetation of high 
conservation value having regard to its 
contribution to such matters as water quality, 
biodiversity, or the prevention of salinity or 
land degradation 

Outcome Yes Strong 

(d) to improve the condition of existing native 
vegetation, particularly where it has high 
conservation value 

Process/ 
mechanism 

Partially Moderate 

(e) to encourage the revegetation of land, and 
the rehabilitation of land, with appropriate 
native vegetation, in accordance with the 
principles of ecologically sustainable 
development 

Process/ 
mechanism 

Yes Marginal 
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Object clauses of laws under review High level 
outcome or 
process/ 
mechanism 

Measured? Supporting 
legislative 
mechanisms 

Threatened Species Conservation Act 1995   

The objects of this Act are: 
(a) to conserve biological diversity and 
promote ecologically sustainable development 

Outcome No Moderate 

(b) to prevent the extinction and promote the 
recovery of threatened species, populations 
and ecological communities 

Outcome Partially  Strong 

(c) to protect the critical habitat of those 
threatened species, populations and 
ecological communities that are endangered 

Process/ 
mechanism 

No Marginal 

(d) to eliminate or manage certain processes 
that threaten the survival or evolutionary 
development of threatened species, 
populations and ecological communities 

Process/ 
mechanism 

Partially 
(very limited) 

Strong 

(e) to ensure that the impact of any action 
affecting threatened species, populations and 
ecological communities is properly assessed 

Process/ 
mechanism 

No  Strong 

(f) to encourage the conservation of 
threatened species, populations and 
ecological communities by the adoption of 
measures involving cooperative management 

Process/ 
mechanism 

No Marginal 

Nature Conservation Trust Act 2001   

This Act does not have an objects clause but 
the objects of the Nature Conservation Trust 
of NSW are: 

   

(1) to protect and enhance natural heritage 
(including any cultural heritage associated with 
natural heritage) by: 

Outcome Yes Strong 

(a) encouraging landholders to enter into 
cooperative arrangements for the 
management and protection of urban and 
rural land in private occupation that is 
significant for the conservation of natural 
heritage (and any cultural heritage 
associated with natural heritage)  

Process/ 
mechanism 

Yes Strong 

(b) providing mechanisms for achieving 
conservation of that heritage 

Process/ 
mechanism  

Yes Strong 

(c) promoting public knowledge, 
appreciation and understanding of: 

(i) natural heritage (and any cultural 
heritage associated with natural 
heritage)  
(ii) the importance of conserving that 
heritage 

Process/ 
mechanism  

Yes Moderate 
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Object clauses of laws under review High level 
outcome or 
process/ 
mechanism 

Measured? Supporting 
legislative 
mechanisms 

(2) the cooperative arrangements for the 
management and protection of land 

Process/ 
mechanism 

Yes Strong 

National Parks and Wildlife Act 1974   

(1) The objects of this Act (relevant to this 
review) are: 

   

(a) the conservation of nature, including, 
but not limited to, the conservation of: 

(i) habitat, ecosystems and ecosystem 
processes  
(ii) biological diversity at the community, 
species and genetic levels 

Outcome Partially  Moderate – 
mostly within 
parks and for 
wildlife 
licensing 

(b) the conservation of objects, places or 
features (including biological diversity) of 
cultural value within the landscape … 

Outcome Partially Weak for 
biological 
diversity 

(c) fostering public appreciation, 
understanding and enjoyment of nature … 
and their conservation 

Process/ 
mechanism 

Partially Moderate 

(2) The objects of this Act are to be achieved 
by applying the principles of ecologically 
sustainable development 

Outcome Partially Strong 

6.2 Notable objects of other jurisdictions 
There are a number of issues addressed by the objects clauses of Acts in other Australian 
states that should be considered in the review.  

Objectives relating to positive incentives  
Some legislative objects clauses explicitly deal with the provision of positive incentives. This 
is done because the impact of purely regulatory approaches to protect biodiversity falls 
unevenly on different sectors of the community and generations. Those who have retained 
biodiversity are impacted to a greater extent by the legislation.  

Without assistance, there is limited incentive to carry out conservation on private property 
that benefits the wider community. The Acts in Table H go some way to establishing 
objectives which address this issue. 

Table H: Objectives of other jurisdictions relating to positive incentives 

Objectives of other jurisdictions relating to positive incentives 

Native Vegetation Act 1991 (SA) 

‘The objects of this Act include: 
(b) the provision of incentives and assistance to landowners to encourage the commonly held desire 
of landowners to preserve, enhance and properly manage the native vegetation on their land’ 
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Objectives of other jurisdictions relating to positive incentives 

Flora and Fauna Guarantee Act 1988 (Vic) 

‘1. The flora and fauna conservation and management objectives are: 
(f) to provide programs: 
(iii) of assisting and giving incentives to people, including landholders, to enable flora and fauna to 
be conserved’ 

Planning and Environment Act 1987 (Vic) 

‘(2) The objectives of the planning framework established by this Act are –  
(l) to provide for compensation when land is set aside for public purposes and in other 
circumstances’ 

Threatened Species Protection Act 1995 (Tas) 

‘3. The objectives of the threatened species protection system established by this Act are, in 
support of the objectives specified in Part 1 of this Schedule: 
(d) to encourage co-operative management of native flora and fauna including the making of co-
operative agreements for land management under this Act 
(e) to assist landholders to enable native flora and fauna to be conserved’ 
Note: the above objectives are further explained within the Act: 
‘29. Land management plans  
(1) The Secretary may, after consultation with an affected landholder, make a land management 
plan for the purpose of protecting a listed taxon of flora or fauna. 
45. Compensation 
(1) A landholder is entitled to compensation for financial loss suffered directly resulting from an 
interim protection order or a land management agreement.’ 

Nature Conservation Act 2002 (Tas) 

Note: This Act does not have its own set of objectives but requires compliance with the objectives of 
the Resource Management and Planning System: 
‘In exercising any powers or performing any functions under this Act, a person is to have regard to 
the resource management and planning system objectives.’ (s.5) 
The Act outlines the process by which landowners, who are prevented from clearing threatened 
native vegetation, can be compensated. 

Objectives relating to a shared responsibility 
Another approach to resolve the issue of allocating responsibility across the community for 
the services that arise from managing biodiversity and ecological services, has been to 
establish a statutory basis for a shared responsibility for biodiversity and ecosystem services.  

The responsibility is shared in the sense that government, industry and private landholders 
all have a role to play in achieving the desired objectives. If supported by an appropriate 
assessment framework, a shared responsibility object can also provide the framework for 
actions beyond a minimum standard, to be eligible for financial and other types of support.  

In Australia there are currently four environmental laws that provide for shared responsibility 
within their legislative objectives (see Table I).  
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Table I: Objectives of other jurisdictions relating to a shared responsibility 

Pollution control legislation has introduced a general responsibility owed to the environment. 
In Queensland, South Australia and the Australian Capital Territory, a person must not 
undertake an activity that pollutes or may pollute the environment unless that person takes 
all reasonable and practicable measures to prevent or minimise environmental harm. Under 
these laws, while a person cannot be prosecuted for failing to fulfil their general 
environmental duty, an environmental protection order can be issued to secure compliance 
with the general environmental duty. If this is not complied with, the person could be 
prosecuted. 

In addition, the draft NSW biosecurity framework sets out NSW Government intentions to 
share responsibility and to create a general obligation to control biodiversity threats in New 
South Wales.  

No jurisdiction takes this to the next step of enshrining, in an assessment system, the extent 
of an individual’s and government’s obligations to protect the environment. However, the 
system of red flags (where clearing is prohibited) and offsetting under the Native Vegetation 
Act 2003 is, in effect, an articulation of a private landholder’s responsibility for the protection 
of land, water and biodiversity. 

Objectives of other jurisdictions relating to a shared responsibility 

Environment Protection Act 1970 (Vic) 

‘1G Principle of shared responsibility 
(1) Protection of the environment is a responsibility shared by all levels of Government and industry, 
business, communities and the people of Victoria’ 

Environment Protection Act 1997 (ACT) 

‘2. Objects 
(1) The particular objects of this Act are: 
(e) to promote the concept of a shared responsibility for the environment by acknowledging 
environmental needs in economic and social decision-making; and 
(f) to promote the concept of a shared responsibility for the environment through public education 
about and public involvement in decisions about protection, restoration and enhancement of the 
environment’ 

A number of Acts related to the Resource Management and Planning System of Tasmania 

Note: Objectives of the Resource Management and Planning System of Tasmania are listed in a 
schedule to a number of relevant Acts: 
‘Objectives of the Resource Management and Planning System of Tasmania:  
e) to promote the sharing of responsibility for resource management and planning between the 
different spheres of Government, the community and industry in Tasmania’ 

Local Land Services Act 2013 (NSW)  

‘3 Objects of Act  
The objects of this Act are as follows: 
(g) to encourage collaboration and shared responsibility by involving communities, industries and 
non-government organisations in making the best use of local knowledge and expertise in relation 
to the provision of local land services’ 
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Objectives relating to environmental outcomes expected by regulation  
As demonstrated in Appendix C, the legislation of other Australian jurisdictions has 
objectives which incorporate environmental outcomes, or standards, expected from 
regulations. However, there is limited uptake of methodologies or decision-making rules 
which ensure these environmental standards are pursued at a site-based level. Instead, most 
decision-making occurs through a ‘heads-of-consideration’ model which makes it difficult to 
determine whether environmental standards are being met for site-based development. 
Providing for the consideration of socio-economic matters in addition to environmental 
outcomes further complicates pursuit of the environmental outcomes identified in the objects 
clauses. Further detail on these issues is provided below.  

South Australia 

Applicants in South Australia need to show that a proposal to clear native vegetation will 
result in a ‘significant environmental benefit’. A heads-of-consideration model is adopted by 
which the Native Vegetation Council, as consent authority, considers ‘principles of clearance 
of native vegetation’ which are prescribed by the Native Vegetation Act 1991.  

The principles relate to the biological significance of the vegetation and whether clearance 
may cause or contribute to soil or water degradation. The principles require consideration of 
the diversity of plant species, the significance of the vegetation, its contribution to the 
amenity of the area and its likely contribution to soil erosion or salinity in the area. 

There are socio-economic matters included as possible heads of consideration. There is 
scope for the Council to consent to clearing which is inconsistent with the clearing principles 
provided the clearing is not seriously at variance with those principles, for example, where 
the clearing of isolated trees and retaining the vegetation would put the applicant to 
unreasonable expense in carrying out its primary production business. Similarly, the Council 
is also required to consider ‘the applicant's desire to operate the business as efficiently as 
possible’ [Native Vegetation Act 1991 s.29(3)] where the clearing is proposed on land that 
forms part of a property that is used for the business of primary production. 

A prohibition on the clearance of intact stratum, being native vegetation which in the 
Council’s opinion has not been seriously degraded within the past 20 years, is identified as 
an environmental standard and one that requires the consent authority to refuse an 
application for clearing. However, the Council may give its consent to the harvesting of intact 
stratum if, in its opinion, the harvesting will not result in any lasting damage to the plants 
comprising the native vegetation, lead to significant soil damage or erosion or result in any 
long-term loss of biodiversity. 

A similar approach, involving heads of consideration in the form of clearing principles, is used 
in Western Australia.  

Victoria 

In Victoria, regulation of native vegetation clearing is addressed by way of an approvals 
process provided for within the planning system (which operates through the Planning and 
Environment Act 1987). The intention of site-based clearing regulation is to achieve the 
environmental standard of ‘no net loss in the contribution made by native vegetation to 
Victoria’s biodiversity’ (DEPI 2013). This recently changed from an objective of achieving a 
net gain in the extent and quality of native vegetation. The new objective is seen as better 
accounting for the value of the native vegetation in terms of biodiversity. 
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Applications for clearing requiring approval are assessed by way of risk-based pathways. 
The risk-based pathway then determines the decision guidelines to be applied when 
assessing the application for clearing. 

For each of the risk pathways, the Permitted clearing of native vegetation – Biodiversity 
assessment guidelines (DEPI 2013) identify information to be considered and provide 
decision guidelines (for example, whether reasonable steps have been taken to ensure that 
impacts of the proposed removal of native vegetation on biodiversity have been minimised).  

In terms of metrics, site-based and landscape-scale characteristics of native vegetation are 
measured and then combined to quantify the contribution that native vegetation on a site 
makes to Victoria’s biodiversity. This quantification is a matter for the decision-maker’s 
consideration in whether a permit should be issued. There are no thresholds or other red 
flags which limit the decision-maker’s discretion to issue a permit. 

The quantification of the loss of vegetation in terms of contribution to Victoria’s biodiversity is, 
however, used to objectively determine the offset requirements that are imposed as a 
condition of any permit issued.  

Queensland 

The regulation of clearing under the Vegetation Management Act 1999 is not based on any 
one overriding objective or guiding principle. The legislation seeks to regulate clearing of 
vegetation so as to conserve remnant vegetation forming listed ecosystems and declared 
areas. Other objects include ensuring clearing does not cause land degradation, preventing 
the loss of biodiversity and maintaining ecological processes. 

The regulation is reliant on the mapping of Queensland’s vegetation. This mapping is then 
used by decision-makers to apply the Queensland Vegetation Management State Code. The 
Code provides ‘performance outcomes’ and ‘acceptable outcomes’ which the clearing is 
assessed against. Clearing applications must be for a relevant purpose identified by the 
legislation. 

The list of relevant purposes and performance and acceptable outcomes in the Code 
effectively provides a set of decision-making rules for identifying what clearing can be 
permitted. 

It is a ‘general performance outcome’ that clearing occurs only where it can be demonstrated 
that the level of conservation and biodiversity outcomes ensured by the development 
significantly exceeds the extent and value of the area proposed to be cleared. This can only 
be achieved by meeting certain offset requirements which are identified by application of a 
methodology.  

In terms of socio-economic considerations, the Code does not provide any decision-making 
prescription. However, the Code incorporates special considerations for significant 
community projects which include projects that have a particular social or economic benefit 
for a local or regional community or the State.  
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7. Conclusion 
The main conclusions of this paper are: 
• The scientific evidence that is available indicates decline in a range of environmental 

indicators – soil and land resources, native vegetation, threatened species and ecological 
communities – which is likely to have serious implications for both biodiversity 
conservation and maintaining productive healthy landscapes. 

• Australia has a number of international obligations which are set through a hierarchy of 
Commonwealth, national and state/territory laws, agreements and policies.  

• There are significant gaps and overlaps between the objectives of the laws under review. 
• There are clear trends in legislative objects across jurisdictions. 
• The current legislative objects contain an unstructured mixture of high-level environmental 

goals, principles (e.g. ecologically sustainable development) and mechanisms, or tool-
based objects, for achieving biodiversity conservation and regulating land use. 

• The definition for ecologically sustainable development is not consistent between State 
and Commonwealth laws. Compared to the Commonwealth, the NSW definition does not 
include ‘social and equitable’ considerations. 

• There is a potential contradiction in the legislative objects of the Native Vegetation Act 
2003: the object that seeks to improve or maintain environmental outcomes may be 
inconsistent with the other objects in the Act to manage native vegetation on a regional 
basis in the social, economic and environmental interests of the State and the requirement 
to act in accordance with the principles of ecologically sustainable development. 

• Some of the current objects are unachievable. For example, a primary goal of the 
Threatened Species Conservation Act 1995 is to prevent the extinction of threatened 
species, populations and ecological communities. While preventing all extinctions is 
common to a number of international and national conventions and laws, it does not 
account for natural extinctions, and may only be feasible with increased funding.  
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Appendix A: Timeline of NSW legislation related to 
the environment 
Note: Acts in bold font are current 

Year Act 

2013 Local Land Services Act  

2012 Forestry Act 

2012 Marine Pollution Act 

2003 Native Vegetation Act 

2003 Natural Resource Commission Act  

2003 Catchment Management Authorities Act 

2001 Waste Avoidance and Resources Recovery Act 

2000 Water Management Act  

1999 Pesticides Act 

1998 Forestry and National Park Estate Act  

1997 Native Vegetation Conservation Act 

1997 Marine Parks Act 

1997 Contaminated Land Management Act  

1997 Protection of the Environment Operations Act  

1995 Threatened Species Conservation Act 

1995 National Environment Protection Council (New South Wales) Act 

1995 Waste Minimisation and Management Act  

1995 State Environmental Planning Policy No. 46 – Protection and Management 
of Native Vegetation 

1994 Fisheries Management Act  

1993 Local Government Act 

1992 Mining Act 

1991 Endangered Fauna (Interim Protection) Act 

1991 Protection of the Environment Administration Act 

1990 Radiation Control Act 

1989 Ozone Protection Act 

1989 Environmental Offences and Penalties Act 

1987 Marine Pollution Act 
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Year Act 

1985 Environmentally Hazardous Chemicals Act 

1983 Aboriginal Land Rights Act 

1979 Coastal Protection Act 

1979 Environmental Planning and Assessment Act 

1979 Land and Environment Court Act 

1978 Pesticides Act 

1977 Heritage Act  

1975 Noise Control Act 

1974 National Parks and Wildlife Act 

1970 Waste Disposal Act 

1970 Pollution Control Act 

1970 Clean Waters Act 

1961 Clean Air Act 

1948 Fauna Protection Act 

1938 Soil Conservation Act 

1927 Wild Flowers and Native Plants Protection Act 

1919 Local Government Act 

1918 Birds and Animals Protection Act 

1906 Local Government Act 

1903 Native Animals Protection Act 

1901 Birds Protection Act 

1901 Western Lands Act 

1893 Birds Protection Act 

1881 Birds Protection Act 

1866 Game Protection Act 
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Appendix B: Decision-making under the Native Vegetation 
Act 2003 and the Environmental Planning and Assessment 
Act 1979 
There are two distinct ways by which environmental, social and economic factors are 
weighted in decision-making. The first is the ‘avoid, mitigate and offset’ framework which is 
used at both State and Commonwealth levels through the planning system. The second is 
used by the Native Vegetation Act 2003 and involves establishing an environmental standard 
(maintain or improve) that accommodates social and economic factors within a framework of 
codified rules and exemptions.  

Avoid, mitigate, offset 
The avoid, mitigate and offset framework means adopting a decision-making hierarchy to 
managing native vegetation where the first aim is to avoid loss, and if that is not possible, to 
minimise loss, and if vegetation loss is unavoidable, impacts should be offset.  

Preventing environmental impacts under this framework becomes something that is done 
provided that other social and economic factors do not constrain this activity. This approach 
is pragmatic and widely adopted in planning practice. The difficulty in this approach is that it 
can lead to poor environmental outcomes overall, particularly where the costs of avoidance, 
mitigation and offsetting are high and there is a lack of consistency and transparency in 
decisions made. The application of this approach is routinely contested in the Land and 
Environment Court where the subjective nature of the decision-making hierarchy is revealed.  

Maintain or improve  
The Native Vegetation Act 2003 is unique because the law and supporting regulation and 
methodologies explicitly deal with how to balance social, economic and environmental 
considerations in certain circumstances. It does this by: 

• permitting clearing of native vegetation for routine agricultural management activities 
(RAMAs), which are based on social and economic considerations 

• setting a minimum environmental standard (known as the maintain and improve standard) 
for new agricultural activities involving land-use change and affecting remnant vegetation 
(e.g. moving from grazing to cropping) through a system of transparently defined red flags 
within which clearing is prohibited 

• defining regrowth and allowing for the clearing of native vegetation that is only regrowth 
• establishing a system of mandatory offsetting to compensate for loss permitted under a 

property vegetation plan that uses a transparent, repeatable and consistent metric.  

The difficulty in this approach is that it provides no flexibility for further consideration of social 
and economic factors for new agricultural activities and conversely provides no consideration 
of the environmental impacts of clearing permitted for existing and continuing agricultural 
uses, particularly in relation to regrowth.  
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Appendix C: Objectives of biodiversity conservation laws 
in Australia 
Note: Objectives relating to environmental outcomes expected by legislation are highlighted.  
Northern Territory and Australian Capital Territory legislation is not included. 

State Key objectives Policy themes 

Commonwealth 

Environment 
Protection and 
Biodiversity 
Conservation 
Act 1999 

3 Objects of Act 
(1) The objects of this Act are: 
(a) to provide for the protection of the environment, especially 
those aspects of the environment that are matters of national 
environmental significance; and 
(b) to promote ecologically sustainable development through the 
conservation and ecologically sustainable use of natural 
resources; and 
(c) to promote the conservation of biodiversity; and 
(ca) to provide for the protection and conservation of heritage; 
and 
(d) to promote a co-operative approach to the protection and 
management of the environment involving governments, the 
community, land-holders and indigenous peoples; and 
(e) to assist in the co-operative implementation of Australia’s 
international environmental responsibilities; and 
(f) to recognise the role of indigenous people in the conservation 
and ecologically sustainable use of Australia’s biodiversity; and 
(g) to promote the use of indigenous peoples’ knowledge of 
biodiversity with the involvement of, and in co-operation with, the 
owners of the knowledge. 
(2) In order to achieve its objects, the Act: 
(a) recognises an appropriate role for the Commonwealth in 
relation to the environment by focussing Commonwealth 
involvement on matters of national environmental significance 
and on Commonwealth actions and Commonwealth areas; and 
(b) strengthens intergovernmental co-operation, and minimises 
duplication, through bilateral agreements; and 
(c) provides for the intergovernmental accreditation of 
environmental assessment and approval processes; and 
(d) adopts an efficient and timely Commonwealth environmental 
assessment and approval process that will ensure activities that 
are likely to have significant impacts on the environment are 
properly assessed; and 
(e) enhances Australia’s capacity to ensure the conservation of 
its biodiversity by including provisions to: 

(i) protect native species (and in particular prevent the 
extinction, and promote the recovery, of threatened species) 
and ensure the conservation of migratory species; and 
(ii) establish an Australian Whale Sanctuary to ensure the 
conservation of whales and other cetaceans; and 

Achieving 
ecologically 
sustainable 
development 
 
Maintaining the 
protected area 
network and 
building public 
support 
 
Preventing 
species 
extinctions and 
maintaining 
biological 
diversity 
 
Managing direct 
human 
interactions with 
wildlife 
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(iii) protect ecosystems by means that include the 
establishment and management of reserves, the recognition 
and protection of ecological communities and the promotion of 
off-reserve conservation measures; and 
(iv) identify processes that threaten all levels of biodiversity 
and implement plans to address these processes; and 

(f) includes provisions to enhance the protection, conservation 
and presentation of world heritage properties and the 
conservation and wise use of Ramsar wetlands of international 
importance; and 

(fa) includes provisions to identify places for inclusion in the 
National Heritage List and Commonwealth Heritage List and 
to enhance the protection, conservation and presentation of 
those places; and 

(g) promotes a partnership approach to environmental protection 
and biodiversity conservation through: 

(i) bilateral agreements with States and Territories; and 
(ii) conservation agreements with land-holders; and 
(iii) recognising and promoting indigenous peoples’ role in, 
and knowledge of, the conservation and ecologically 
sustainable use of biodiversity; and  
(iv) the involvement of the community in management 
planning. 

Queensland 

Vegetation 
Management 
Act 1999 (Qld) 

Purposes of Act 
3.(1) The purposes of this Act are to regulate the clearing of 
vegetation on 
freehold land to— 
(a) preserve the following— 

(i) remnant endangered regional ecosystems; 
(ii) remnant of concern regional ecosystems; 
(iii) vegetation in areas of high nature conservation value and 
areas vulnerable to land degradation; and 

(b) ensure that the clearing does not cause land degradation; 
and 
(c) maintain or increase biodiversity; and 
(d) maintain ecological processes; and 
(e) allow for ecologically sustainable land use. 
(2) The purposes are achieved mainly by providing for— 
(a) codes for the Integrated Planning Act 1997 relating to the 
clearing of vegetation that are applicable codes for the 
assessment of development applications under IDAS; and 
(b) the enforcement of vegetation clearing provisions. 

Achieving 
ecologically 
sustainable 
development 
 
Maintaining 
ecosystem 
services 

Nature 
Conservation 
Act 1992 (Qld) 

4 Object of Act 
The object of this Act is the conservation of nature while 
allowing for the following— 
(a) the involvement of indigenous people in the management of 
protected areas in which they have an interest under Aboriginal 

Maintaining the 
protected area 
network and 
building public 
support 
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tradition or Island custom; 
(b) the use and enjoyment of protected areas by the community; 
(c) the social, cultural and commercial use of protected areas in a 
way consistent with the natural and cultural and other values of 
the areas. 
5 How object is to be achieved 
The object of this Act is to be achieved by an integrated and 
comprehensive conservation strategy for the whole of the State 
that involves, among other things, the following— 
(a) Gathering of information and community education etc. 
• gathering, researching, analysing, monitoring and disseminating 
information on nature; 
• identifying critical habitats and areas of major interest; 
• encouraging the conservation of nature by the education and 
cooperative involvement of the community, particularly 
landholders; 
(b) Dedication and declaration of protected areas  
• the dedication and declaration of areas representative of the 
biological diversity, natural features and wilderness of the State 
as protected areas; 
(c) Management of protected areas 
• the management of protected areas in accordance 
with— 

(i) the management principles; and 
(ii) the interim and declared management intent; and 
(iii) management plans; 

for the areas; 
• the management of protected areas having regard to any 
management statement for the areas; 
(d) Protection of native wildlife and its habitat 
• the protection of the biological diversity of native wildlife and its 
habitat by— 

(i) the dedication and declaration of protected areas; and 
(ii) prescribing protected and prohibited wildlife; and 
(iii) the management of wildlife in accordance with— 

(A) the management principles; and 
(B) the declared management intent; and 
(C) any conservation plan; 

for the wildlife; and 
(iv) entering into conservation agreements; 

(e) Use of protected wildlife and areas to be ecologically 
sustainable 
• providing for the ecologically sustainable use of protected 
wildlife and areas by the preparation and implementation of 
management and conservation plans consistent with the values 
and needs of the wildlife or areas concerned, particularly plans 
dealing with the management of— 

(i) protected areas; and 
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(ii) the taking or use of wildlife; and 
(iii) protected wildlife and its habitat; and 
(iv) critical habitats and areas of major interest; 

• providing for the ecologically sustainable use of protected areas 
by the preparation of management statements for use in 
managing the areas; 
(f) Recognition of interest of Aborigines and Torres Strait 
Islanders in nature and their cooperative involvement in its 
conservation  
• the recognition of the interest of Aborigines and Torres Strait 
Islanders in protected areas and native wildlife; 
• the cooperative involvement of Aborigines and Torres Strait 
Islanders in the conservation of nature; 
(g) Cooperative involvement of landholders  
• the cooperative involvement of landholders in the conservation 
of nature. 

Environmental 
Protection Act 
1994 (Qld) 

3 Object 
The object of this Act is to protect Queensland’s environment 
while allowing for development that improves the total quality of 
life, both now and in the future, in a way that maintains the 
ecological processes on which life depends (ecologically 
sustainable development). 
4 How object of Act is to be achieved 
(1) The protection of Queensland’s environment is to be 
achieved by an integrated management program that is 
consistent with ecologically sustainable development. 
(2) The program is cyclical and involves the following phases— 

(a) phase 1—establishing the state of the environment and 
defining environmental objectives; 
(b) phase 2—developing effective environmental strategies; 
(c) phase 3—implementing environmental strategies and 
integrating them into efficient resource management; 
(d) phase 4—ensuring accountability of environmental 
strategies. 

(3) The relationship between each of the phases is shown in the 
figure appearing at the end of this Act. 
(4) Phase 1 is achieved by— 

(a) researching the state of the environment, including 
essential ecological processes; and 
(b) deciding environmental values to be protected or achieved 
by consulting industry, government departments and the 
community. 

(5) Phase 2 is achieved by— 
(a) developing environmental protection policies that, among 
other things— 

(i) decide environmental indicators; and 
(ii) establish ambient and emission standards for 
contaminants; and 
(iii) require waste management, including waste prevention 
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and minimisation; and 
(iv) advise on management practices; and 

(b) promoting environmental responsibility and involvement 
within the community. 

(6) Phase 3 is achieved by— 
(a) integrating environmental values into land use planning 
and management of natural resources; and 
(b) ensuring all reasonable and practicable measures are 
taken to protect environmental values from all sources of 
environmental harm; and 
(c) monitoring the impact of the release of contaminants into 
the environment; and 
(d) requiring persons who cause environmental harm to pay 
costs and penalties for the harm. 

(7) Phase 4 is achieved by— 
(a) reviewing the results of human activities on the 
environment; and 
(b) evaluating the efficiency and effectiveness of 
environmental strategies; and 
(c) reporting publicly on the state of the environment. 

Sustainable 
Planning Act 
2009 (Qld) 

3 Purpose of Act 
The purpose of this Act is to seek to achieve ecological 
sustainability by— 
(a) managing the process by which development takes place, 
including ensuring the process is accountable, effective and 
efficient and delivers sustainable outcomes; and 
(b) managing the effects of development on the environment, 
including managing the use of premises; and 
(c) continuing the coordination and integration of planning at the 
local, regional and State levels. 
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Flora and 
Fauna 
Guarantee Act 
1988 (Vic) 

4 Objectives 
(1) The flora and fauna conservation and management objectives 
are— 

(a) to guarantee that all taxa of Victoria's flora and fauna other 
than the taxa listed in the Excluded List can survive, flourish 
and retain their potential for evolutionary development in the 
wild; and 
(b) to conserve Victoria's communities of flora and fauna; and 
(c) to manage potentially threatening processes; and 
(d) to ensure that any use of flora or fauna by humans is 
sustainable; and 
(e) to ensure that the genetic diversity of flora and fauna is 
maintained; and 
(f) to provide programs— 

(i) of community education in the conservation of flora and 
fauna; and 
(ii) to encourage co-operative management of flora and 
fauna through, amongst other things, the entering into of 
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land management co-operative agreements under the 
Conservation, Forests and Lands Act 1987; and 
(iii) of assisting and giving incentives to people, including 
landholders, to enable flora and fauna to be conserved; 
and 

(g) to encourage the conserving of flora and fauna through co-
operative community endeavours. 

(2) A public authority must be administered so as to have regard 
to the flora and fauna conservation and management objectives. 

Wildlife Act 
1975 (Vic) 

1A Purposes 
The purposes of this Act are— 
(a) to establish procedures in order to promote— 

(i) the protection and conservation of wildlife; and 
(ii) the prevention of taxa of wildlife from becoming extinct; 
and 
(iii) the sustainable use of and access to wildlife; and 

(b) to prohibit and regulate the conduct of persons engaged in 
activities concerning or related to wildlife. 
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National Parks 
Act 1975 (Vic) 

4 Objects of Act 
The objects of this Act are— 
(a) to make provision, in respect of national parks, State parks, 
marine national parks and marine sanctuaries— 

(i) for the preservation and protection of the natural 
environment including wilderness areas and remote and 
natural areas in those parks; 
(ii) for the protection and preservation of indigenous flora and 
fauna and of features of scenic or archaeological, ecological, 
geological, historic or other scientific interest in those parks; 
and 
(iii) for the study of ecology, geology, botany, zoology and 
other sciences relating to the conservation of the natural 
environment in those parks; and 
(iv) for the responsible management of the land in those 
parks; 

(aa) to make further provision in respect of designated water 
supply catchment areas in national parks— 

(i) for the protection of those areas; and 
(ii) for the maintenance of the water quality and otherwise for 
the protection of the water resources in those areas; and 
(iii) for the restriction of human activity in those areas for the 
purposes of subparagraphs (i) and (ii); 

(ab) to make provision in respect of wilderness parks— 
(i) for the protection, enhancement and management of those 
parks as wilderness so as to maximise the extent to which 
those parks are undisturbed by the influences of the 
European settlement of Australia; and 
(ii) for the protection, preservation and evolution of the natural 
environment including indigenous flora and fauna and of 
features of ecological, geological, scenic, archaeological and 
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other scientific significance; and 
(iii) for the use and enjoyment of those parks by the public for 
inspiration, solitude and appropriate self-reliant recreation; 
and 
(iv) for the study of ecology, geology, botany, zoology 
archaeology and other sciences relating to the environment in 
those parks; 

(b) in respect of parks described in Schedule Three— 
(i) to make provision, insofar as is appropriate to each such 
park, for the protection and preservation of indigenous flora 
and fauna and of features of scenic or archaeological, 
ecological, historic or other scientific interest; and 
(ii) subject to such provision as is made under subparagraph 
(i), to make provision for the public to observe, experience or 
otherwise become acquainted in those parks with the 
countryside and rural skills activities and pursuits and for 
carrying on, in those parks and for those purposes, 
agricultural, horticultural, or other agrarian projects and 
botanical, biological, ecological, geological, zoological, or 
other scientific studies or projects; and 

(c) to make provision in accordance with the foregoing for the 
use of parks by the public for the purposes of enjoyment, 
recreation or education and for the encouragement and control of 
that use. 

Catchment and 
Land Protection 
Act 1994 (Vic) 

4 Objectives of Act 
The following are the objectives of this Act— 
(a) to establish a framework for the integrated and co-ordinated 
management of catchments which will— 

(i) maintain and enhance long-term land productivity while 
also conserving the environment; and 
(ii) aim to ensure that the quality of the State's land and water 
resources and their associated plant and animal life are 
maintained and enhanced; 

(b) to establish processes that can be used to assess the 
condition of the State's land and water resources and the 
effectiveness of land protection measures; 
(c) to establish processes to encourage and support 
participation of land holders, resource managers and other 
members of the community in catchment management and land 
protection; 
(d) to establish and support the operation of the Victorian 
Catchment Management Council and the Catchment 
Management Authorities; 
(e) to provide for the control of noxious weeds and pest 
animals. 
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Environment 
Protection Act 
1970 (Vic) 

1A Purpose of Act 
(1) The purpose of this Act is to create a legislative framework for 
the protection of the environment in Victoria having regard to the 
principles of environment protection. 
(2) The principles of environment protection are set out in 
sections 1B to 1L. 
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(3) It is the intention of Parliament that in the administration of 
this Act regard should be given to the principles of environment 
protection. 
1B Principle of integration of economic, social and environmental 
considerations 
(1) Sound environmental practices and procedures should be 
adopted as a basis for ecologically sustainable development for 
the benefit of all human beings and the environment. 
(2) This requires the effective integration of economic, social and 
environmental considerations in decision making processes with 
the need to improve community well-being and the benefit of 
future generations. 
(3) The measures adopted should be cost-effective and in 
proportion to the significance of the environmental problems 
being addressed. 
1C The precautionary principle 
(1) If there are threats of serious or irreversible environmental 
damage, lack of full scientific certainty should not be used as a 
reason for postponing measures to prevent environmental 
degradation. 
(2) Decision making should be guided by— 

(a) a careful evaluation to avoid serious or irreversible 
damage to the environment wherever practicable; and 
(b) an assessment of the risk-weighted consequences of 
various options. 

1D Principle of intergenerational equity 
The present generation should ensure that the health, diversity 
and productivity of the environment is maintained or enhanced 
for the benefit of future generations. 
1E Principle of conservation of biological diversity and ecological 
integrity 
The conservation of biological diversity and ecological integrity 
should be a fundamental consideration in decision making. 
1F Principle of improved valuation, pricing and incentive 
mechanisms 
(1) Environmental factors should be included in the valuation of 
assets and services. 
(2) Persons who generate pollution and waste should bear the 
cost of containment, avoidance and abatement. 
(3) Users of goods and services should pay prices based on the 
full life cycle costs of providing the goods and services, including 
costs relating to the use of natural resources and the ultimate 
disposal of wastes. 
(4) Established environmental goals should be pursued in the 
most cost effective way by establishing incentive structures, 
including market mechanisms, which enable persons best placed 
to maximise benefits or minimise costs to develop solutions and 
responses to environmental problems. 
1G Principle of shared responsibility 
(1) Protection of the environment is a responsibility shared by all 
levels of Government and industry, business, communities and 
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the people of Victoria. 
(2) Producers of goods and services should produce 
competitively priced goods and services that satisfy human 
needs and improve quality of life while progressively reducing 
ecological degradation and resource intensity throughout the full 
life cycle of the goods and services to a level consistent with the 
sustainability of biodiversity and ecological systems. 
1H Principle of product stewardship 
Producers and users of goods and services have a shared 
responsibility with Government to manage the environmental 
impacts throughout the life cycle of the goods and services, 
including the ultimate disposal of any wastes. 
1I Principle of wastes hierarchy 
Wastes should be managed in accordance with the following 
order of preference— 

(a) avoidance; 
(b) re-use; 
(c) re-cycling; 
(d) recovery of energy; 
(e) treatment; 
(f) containment; 
(g) disposal. 

1J Principle of integrated environmental management 
If approaches to managing environmental impacts on one 
segment of the environment have potential impacts on another 
segment, the best practicable environmental outcome should be 
sought. 
1K Principle of enforcement 
Enforcement of environmental requirements should be 
undertaken for the purpose of— 

(a) better protecting the environment and its economic and 
social uses; 
(b) ensuring that no commercial advantage is obtained by any 
person who fails to comply with environmental requirements; 
(c) influencing the attitude and behaviour of persons whose 
actions may have adverse environmental impacts or who 
develop, invest in, purchase or use goods and services which 
may have adverse environmental impacts. 

1L Principle of accountability 
(1) The aspirations of the people of Victoria for environmental 
quality should drive environmental improvement. 
(2) Members of the public should therefore be given— 

(a) access to reliable and relevant information in appropriate 
forms to facilitate a good understanding of environmental 
issues;  
(b) opportunities to participate in policy and program 
development. 

Planning and 
Environment 
Act 1987 (Vic) 

4 Objectives 
(1) The objectives of planning in Victoria are— 
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(a) to provide for the fair, orderly, economic and sustainable 
use, and development of land; 
(b) to provide for the protection of natural and man-made 
resources and the maintenance of ecological processes and 
genetic diversity; 
(c) to secure a pleasant, efficient and safe working, living and 
recreational environment for all Victorians and visitors to 
Victoria; 
(d) to conserve and enhance those buildings, areas or other 
places which are of scientific, aesthetic, architectural or 
historical interest, or otherwise of special cultural value; 
(e) to protect public utilities and other assets and enable the 
orderly provision and co-ordination of public utilities and other 
facilities for the benefit of the community; 
(f) to facilitate development in accordance with the objectives 
set out in paragraphs (a), (b), (c), (d) and (e); 
(g) to balance the present and future interests of all 
Victorians. 

(2) The objectives of the planning framework established by this 
Act are— 

(a) to ensure sound, strategic planning and co-ordinated 
action at State, regional and municipal levels; 
(b) to establish a system of planning schemes based on 
municipal districts to be the principal way of setting out 
objectives, policies and controls for the use, development and 
protection of land; 
(c) to enable land use and development planning and policy to 
be easily integrated with environmental, social, economic, 
conservation and resource management policies at State, 
regional and municipal levels; 
(d) to ensure that the effects on the environment are 
considered and provide for explicit consideration of social and 
economic effects when decisions are made about the use and 
development of land; 
(e) to facilitate development which achieves the objectives of 
planning in Victoria and planning objectives set up in planning 
schemes; 
(f) to provide for a single authority to issue permits for land 
use or development and related matters, and to co-ordinate 
the issue of permits with related approvals; 
(g) to encourage the achievement of planning objectives 
through positive actions by responsible authorities and 
planning authorities; 
(h) to establish a clear procedure for amending planning 
schemes, with appropriate public participation in decision 
making; 
(i) to ensure that those affected by proposals for the use, 
development or protection of land or changes in planning 
policy or requirements receive appropriate notice; 
(j) to provide an accessible process for just and timely review 
of decisions without unnecessary formality; 
(k) to provide for effective enforcement procedures to achieve 
compliance with planning schemes, permits and agreements; 
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(l) to provide for compensation when land is set aside for 
public purposes and in other circumstances. 

Western Australia 

Environmental 
Protection Act 
1986 (WA) 

4A. Object and principles of Act 
The object of this Act is to protect the environment of the State, 
having regard to the following principles — 
Table 
1. The precautionary principle 
Where there are threats of serious or irreversible damage, lack of 
full scientific certainty should not be used as a reason for 
postponing measures to prevent environmental degradation. 
In the application of the precautionary principle, decisions should 
be guided by — 

(a) careful evaluation to avoid, where practicable, serious or 
irreversible damage to the environment; and 
(b) an assessment of the risk-weighted consequences of 
various options. 

2. The principle of intergenerational equity 
The present generation should ensure that the health, diversity 
and productivity of the environment is maintained or enhanced 
for the benefit of future generations. 
3. The principle of the conservation of biological diversity and 
ecological integrity 
Conservation of biological diversity and ecological integrity 
should be a fundamental consideration. 
4. Principles relating to improved valuation, pricing and incentive 
mechanisms 

(1) Environmental factors should be included in the valuation 
of assets and services. 
(2) The polluter pays principle — those who generate pollution 
and waste should bear the cost of containment, avoidance or 
abatement. 
(3) The users of goods and services should pay prices based 
on the full life cycle costs of providing goods and services, 
including the use of natural resources and assets and the 
ultimate disposal of any wastes. 
(4) Environmental goals, having been established, should be 
pursued in the most cost effective way, by establishing 
incentive structures, including market mechanisms, which 
enable those best placed to maximise benefits and/or 
minimise costs to develop their own solutions and responses 
to environmental problems. 

5. The principle of waste minimisation 
All reasonable and practicable measures should be taken to 
minimise the generation of waste and its discharge into the 
environment. 
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Conservation 
Act 1950 (WA) 

An Act to provide for the conservation and protection of wildlife 
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Conservation 
and Land 
Management 
Act 1984 (WA) 

An Act to make better provision for the use, protection and 
management of certain public lands and waters and the flora and 
fauna thereof, to establish authorities to be responsible therefor, 
and for incidental or connected purposes 
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Planning and 
Development 
Act 2005 (WA) 

3. Purposes of this Act 
(1) The purposes of this Act are to — 

(a) consolidate the provisions of the Acts repealed by the 
Planning and Development (Consequential and Transitional 
Provisions) Act 2005 (the Metropolitan Region Town Planning 
Scheme Act 1959, the Town Planning and Development Act 
1928 and the Western Australian Planning Commission Act 
1985) in a rewritten form; 
(b) provide for an efficient and effective land use planning 
system in the State; and 
(c) promote the sustainable use and development of land in 
the State. 

(2) If — 
(a) the Metropolitan Region Town Planning Scheme Act 1959, 
the Town Planning and Development Act 1928 or the Western 
Australian Planning Commission Act 1985 expressed an idea 
in a particular form of words; and  
(b) this Act appears to have expressed the same idea in a 
different form of words in order to use a clearer or simpler 
style, the ideas are not to be taken to be different just 
because different forms of words were used. 
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South Australia 

Native 
Vegetation Act 
1991 (SA) 

Part 2—Objects of this Act 
6—Objects 
The objects of this Act include— 
(a) the conservation, protection and enhancement of the native 
vegetation of the State and, in particular, remnant native 
vegetation, in order to prevent further— 

(i) reduction of biological diversity and degradation of the land 
and its soil; and 
(ii) loss of quantity and quality of native vegetation in the 
State; and 
(iii) loss of critical habitat; and 

(b) the provision of incentives and assistance to landowners to 
encourage the commonly held desire of landowners to preserve, 
enhance and properly manage the native vegetation on their 
land; and 
(c) the limitation of the clearance of native vegetation to 
clearance in particular circumstances including circumstances in 
which the clearance will facilitate the management of other native 
vegetation or will facilitate the sustainable use of land for primary 
production; and 
(d) the encouragement of research into the preservation, 
enhancement and management of native vegetation; and 
(e) the encouragement of the re-establishment of native 
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vegetation in those parts of the State where native vegetation 
has been cleared or degraded. 

Wilderness 
Protection Act 
1992 (SA) 

An Act to provide for the protection of wilderness and the 
restoration of land to its condition before European colonisation; 
and for other purposes. 
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National Parks 
and Wildlife Act 
1972 (SA) 

An Act to provide for the establishment and management of 
reserves for public benefit and enjoyment; to provide for the 
conservation of wildlife in a natural environment; and for other 
purposes. 
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Environment 
Protection Act 
1993 (SA) 

Part 2—Objects of Act 
10—Objects of Act 
(1) The objects of this Act are— 
(a) to promote the following principles (principles of ecologically 
sustainable development): 

(i) that the use, development and protection of the 
environment should be managed in a way, and at a rate, that 
will enable people and communities to provide for their 
economic, social and physical wellbeing and for their health 
and safety while— 

(A) sustaining the potential of natural and physical 
resources to meet the reasonably foreseeable needs of 
future generations; and 
(B) safeguarding the life-supporting capacity of air, water, 
land and ecosystems; and 
(C) avoiding, remedying or mitigating any adverse effects 
of activities on the environment; 

(ii) that proper weight should be given to both long and short 
term economic, environmental, social and equity 
considerations in deciding all matters relating to 
environmental protection, restoration and enhancement; and 

(b) to ensure that all reasonable and practicable measures are 
taken to protect, restore and enhance the quality of the 
environment having regard to the principles of ecologically 
sustainable development, and— 

(i) to prevent, reduce, minimise and, where practicable, 
eliminate harm to the environment— 
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(A) by programmes to encourage and assist action by 
industry, public authorities and the community aimed at 
pollution prevention, clean production and technologies, 
reduction, reuse and recycling of material and natural 
resources, and waste minimisation; and 
(B) by regulating, in an integrated, systematic and cost-
effective manner— 

• activities, products, substances and services that, 
through pollution or production of waste, cause 
environmental harm; and 
• the generation, storage, transportation, treatment and 
disposal of waste; and 

(ia) to establish processes for carrying out assessments of 
known or suspected site contamination and, if appropriate, 
remediation of the sites; and  
(ii) to co-ordinate activities, policies and programmes 
necessary to prevent, reduce, minimise or eliminate 
environmental harm and ensure effective environmental 
protection, restoration and enhancement; and 
(iii) to facilitate the adoption and implementation of 
environment protection measures agreed on by the State 
under intergovernmental arrangements for greater uniformity 
and effectiveness in environment protection; and 
(iv) to apply a precautionary approach to the assessment of 
risk of environmental harm and ensure that all aspects of 
environmental quality affected by pollution and waste 
(including ecosystem sustainability and valued environmental 
attributes) are considered in decisions relating to the 
environment; and 
(v) to require persons engaged in polluting activities to 
progressively make environmental improvements (including 
reduction of pollution and waste at source) as such 
improvements become practicable through technological and 
economic developments; and 
(vi) to allocate the costs of environment protection and 
restoration equitably and in a manner that encourages 
responsible use of, and reduced harm to, the environment 
with polluters bearing an appropriate share of the costs that 
arise from their activities, products, substances and services; 
and 
(vii) to provide for monitoring and reporting on environmental 
quality on a regular basis to ensure compliance with statutory 
requirements and the maintenance of a record of trends in 
environmental quality; and 
(viii) to provide for reporting on the state of the environment 
on a periodic basis; and 
(ix) to promote— 

(A) industry and community education and involvement in 
decisions about the protection, restoration and 
enhancement of the environment; and 
(B) disclosure of, and public access to, information about 
significant environmental incidents and hazards. 

(2) The Minister, the Authority and all other administering 
agencies and persons involved in the administration of this Act 
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must have regard to, and seek to further, the objects of this Act. 

Development 
Act 1993 (SA) 

3—Objects 
The object of this Act is to provide for proper, orderly and efficient 
planning and development in the State and, for that purpose— 
(a) to establish objectives and principles of planning and 
development; and 
(b) to establish a system of strategic planning governing 
development; and 
(c) to provide for the creation of Development Plans— 

(i) to enhance the proper conservation, use, development and 
management of land and buildings; and 
(ii) to facilitate sustainable development and the protection of 
the environment; and 
(iia) to encourage the management of the natural and 
constructed environment in an ecologically sustainable 
manner; and 
(iii) to advance the social and economic interests and goals of 
the community; and 

(d) to establish and enforce cost-effective technical requirements, 
compatible with the public interest, to which building 
development must conform; and 
(e) to provide for appropriate public participation in the planning 
process and the assessment of development proposals; and 
(ea) to promote or support initiatives to improve housing choice 
and access to affordable housing within the community; and  
(f) to enhance the amenity of buildings and provide for the safety 
and health of people who use buildings; and 
(g) to facilitate— 

(i) the adoption and efficient application of national uniform 
building standards; and 
(ii) national uniform accreditation of buildings products, 
construction methods, building designs, building components 
and building systems. 

Achieving 
ecologically 
sustainable 
development 
 

Tasmania 

Note: 
Objectives of 
the Resource 
Management 
and Planning 
System of 
Tasmania are 
listed in a 
schedule to all 
relevant Acts 

Objectives of the Resource Management and Planning System 
of Tasmania 
1. The objectives of the resource management and planning 
system of Tasmania are – 

(a) to promote the sustainable development of natural and 
physical resources and the maintenance of ecological 
processes and genetic diversity; and 
(b) to provide for the fair, orderly and sustainable use and 
development of air, land and water; and 
(c) to encourage public involvement in resource management 
and planning; and 
(d) to facilitate economic development in accordance with the 
objectives set out in paragraphs (a), (b) and (c); and 
(e) to promote the sharing of responsibility for resource 
management and planning between the different spheres of 

Achieving 
ecologically 
sustainable 
development 
 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=70%2B%2B1993%2BJS1%40HS1%40GC1%40Hpa%40EN%2B20100902150000;histon=;inforequest=;prompt=;rec=204;term=#JS1@HS1@GC1@Hpa@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=70%2B%2B1993%2BJS1%40HS1%40GC1%40Hpb%40EN%2B20100902150000;histon=;inforequest=;prompt=;rec=204;term=#JS1@HS1@GC1@Hpb@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=70%2B%2B1993%2BJS1%40HS1%40GC1%40Hpc%40EN%2B20100902150000;histon=;inforequest=;prompt=;rec=204;term=#JS1@HS1@GC1@Hpc@EN
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Government, the community and industry in the State. 
2. In clause 1(a), sustainable development means managing the 
use, development and protection of natural and physical 
resources in a way, or at a rate, which enables people and 
communities to provide for their social, economic and cultural 
well-being and for their health and safety while – 

(a) sustaining the potential of natural and physical resources 
to meet the reasonably foreseeable needs of future 
generations; and 
(b) safeguarding the life-supporting capacity of air, water, soil 
and ecosystems; and 
(c) avoiding, remedying or mitigating any adverse effects of 
activities on the environment.  

Threatened 
Species 
Protection Act 
1995 (Tas) 

PART 2 - Objectives of the Threatened Species Protection 
System Established by this Act  
3. The objectives of the threatened species protection system 
established by this Act are, in support of the objectives specified 
in Part 1 of this Schedule –  

(a) to ensure that all native flora and fauna in Tasmania can 
survive, flourish and retain their potential for evolutionary 
development in the wild; and  
(b) to ensure that the genetic diversity of native flora and 
fauna is maintained; and  
(c) to educate the community in the conservation of native 
flora and fauna; and  
(d) to encourage co-operative management of native flora and 
fauna including the making of co-operative agreements for 
land management under this Act; and  
(e) to assist landholders to enable native flora and fauna to be 
conserved; and  
(f) to encourage the conserving of native flora and fauna 
through co-operative community endeavours.  

Achieving 
ecologically 
sustainable 
development 
 
Preventing 
species 
extinctions and 
maintaining 
biological 
diversity 

Nature 
Conservation 
Act 2002 (Tas) 

Objectives  
5. Compliance with resource management and planning system 
objectives: 
In exercising any powers or performing any functions under this 
Act, a person is to have regard to the resource management and 
planning system objectives 
 

Managing direct 
human 
interactions with 
wildlife 
 
Maintaining the 
protected area 
network and 
building public 
support 

National Parks 
and Reserves 
Management 
Act 2002 (Tas) 

5. Compliance with resource management and planning system 
objectives  
(1) In exercising any powers or performing any functions under 
this Act in relation to any reserved land, a person is to have 
regard to the resource management and planning system 
objectives.  
(2) In the case of reserved land for which there is a management 
plan, if there is any inconsistency between the resource 
management and planning system objectives and the provisions 

Maintaining the 
protected area 
network and 
building public 
support 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=70%2B%2B1993%2BJS1%40HS1%40GC1%40EN%2B20100902150000;histon=;inforequest=;prompt=;rec=204;term=#JS1@HS1@GC1@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=70%2B%2B1993%2BJS1%40HS1%40GC1%40EN%2B20100902150000;histon=;inforequest=;prompt=;rec=204;term=#JS1@HS1@GC1@EN
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of the management plan, the provisions of the management plan 
prevail.  
(3) In the case of reserved land for which there is no 
management plan, if there is any inconsistency between the 
resource management and planning system objectives and the 
management objectives for the class of that reserved land or the 
purposes for which that land was reserved, the latter objectives 
and the purposes prevail. 

Land Use 
Planning and 
Approvals Act 
1993 (Tas) 

5. Objectives to be furthered  
It is the obligation of any person on whom a function is imposed 
or a power is conferred under this Act to perform the function or 
exercise the power in such a manner as to further the objectives 
set out in Schedule 1. 
- Objectives  
SCHEDULE 1 - Objectives  
PART 1 - Objectives of the Resource Management and Planning 
System of Tasmania  
1. The objectives of the resource management and planning 
system of Tasmania are –  

(a) to promote the sustainable development of natural and 
physical resources and the maintenance of ecological 
processes and genetic diversity; and  
(b) to provide for the fair, orderly and sustainable use and 
development of air, land and water; and  
(c) to encourage public involvement in resource management 
and planning; and  
(d) to facilitate economic development in accordance with the 
objectives set out in paragraphs (a), (b) and (c); and  
(e) to promote the sharing of responsibility for resource 
management and planning between the different spheres of 
Government, the community and industry in the State.  

2. In clause 1(a), sustainable development means managing the 
use, development and protection of natural and physical 
resources in a way, or at a rate, which enables people and 
communities to provide for their social, economic and cultural 
well-being and for their health and safety while –  

(a) sustaining the potential of natural and physical resources 
to meet the reasonably foreseeable needs of future 
generations; and  
(b) safeguarding the life-supporting capacity of air, water, soil 
and ecosystems; and  
(c) avoiding, remedying or mitigating any adverse effects of 
activities on the environment.  

PART 2 - Objectives of the Planning Process Established by this 
Act  
The objectives of the planning process established by this Act 
are, in support of the objectives set out in Part 1 of this Schedule 
–  

(a) to require sound strategic planning and co-ordinated 
action by State and local government; and  
(b) to establish a system of planning instruments to be the 

Achieving 
ecologically 
sustainable 
development 
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principal way of setting objectives, policies and controls for 
the use, development and protection of land; and  
(c) to ensure that the effects on the environment are 
considered and provide for explicit consideration of social and 
economic effects when decisions are made about the use and 
development of land; and  
(d) to require land use and development planning and policy 
to be easily integrated with environmental, social, economic, 
conservation and resource management policies at State, 
regional and municipal levels; and  
(e) to provide for the consolidation of approvals for land use or 
development and related matters, and to co-ordinate planning 
approvals with related approvals; and  
(f) to secure a pleasant, efficient and safe working, living and 
recreational environment for all Tasmanians and visitors to 
Tasmania; and  
(g) to conserve those buildings, areas or other places which 
are of scientific, aesthetic, architectural or historical interest, 
or otherwise of special cultural value; and  
(h) to protect public infrastructure and other assets and 
enable the orderly provision and co-ordination of public 
utilities and other facilities for the benefit of the community; 
and  
(i) to provide a planning framework which fully considers land 
capability. 
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Appendix D: Convention on Biological Diversity –  
Aichi Biodiversity Targets 

Convention on Biological Diversity – Aichi Targets2 

Strategic Goal A: Address the underlying causes of biodiversity loss by mainstreaming 
biodiversity across government and society 

Target 1 By 2020, at the latest, people are aware of the values of biodiversity and the steps they 
can take to conserve and use it sustainably 

Target 2 By 2020, at the latest, biodiversity values have been integrated into national and local 
development and poverty reduction strategies and planning processes and are being 
incorporated into national accounting, as appropriate, and reporting systems 

Target 3 By 2020, at the latest, incentives, including subsidies, harmful to biodiversity are 
eliminated, phased out or reformed in order to minimise or avoid negative impacts, and 
positive incentives for the conservation and sustainable use of biodiversity are 
developed and applied, consistent and in harmony with the Convention and other 
relevant international obligations, taking into account national socio economic conditions 

Target 4 By 2020, at the latest, Governments, business and stakeholders at all levels have taken 
steps to achieve or have implemented plans for sustainable production and consumption 
and have kept the impacts of use of natural resources well within safe ecological limits 

Strategic Goal B: Reduce the direct pressures on biodiversity and promote sustainable use 

Target 5 By 2020, the rate of loss of all natural habitats, including forests, is at least halved and 
where feasible brought close to zero, and degradation and fragmentation is significantly 
reduced 

Target 6 By 2020, all fish and invertebrate stocks and aquatic plants are managed and harvested 
sustainably, legally and applying ecosystem based approaches, so that overfishing is 
avoided, recovery plans and measures are in place for all depleted species, fisheries 
have no significant adverse impacts on threatened species and vulnerable ecosystems 
and the impacts of fisheries on stocks, species and ecosystems are within safe 
ecological limits 

Target 7 By 2020, areas under agriculture, aquaculture and forestry are managed sustainably, 
ensuring conservation of biodiversity 

Target 8 By 2020, pollution, including from excess nutrients, has been brought to levels that are 
not detrimental to ecosystem function and biodiversity 

Target 9 By 2020, invasive alien species and pathways are identified and prioritised, priority 
species are controlled or eradicated, and measures are in place to manage pathways to 
prevent their introduction and establishment 

Target 10 By 2015, the multiple anthropogenic pressures on coral reefs, and other vulnerable 
ecosystems impacted by climate change or ocean acidification are minimised, so as to 
maintain their integrity and functioning 

Strategic Goal C: Improve the status of biodiversity by safeguarding ecosystems, species and 
genetic diversity 

Target 11 By 2020, at least 17 per cent of terrestrial and inland water, and 10 per cent of coastal 
and marine areas, especially areas of particular importance for biodiversity and 
ecosystem services, are conserved through effectively and equitably managed, 
ecologically representative and well-connected systems of protected areas and other 
effective area-based conservation measures, and integrated into the wider landscapes 

                                                
2 The Aichi targets are available at: http://www.cbd.int/sp/targets/ 

http://www.cbd.int/sp/targets/
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and seascapes 

Target 12 By 2020, the extinction of known threatened species has been prevented and their 
conservation status, particularly of those most in decline, has been improved and 
sustained 

Target 13 By 2020, the genetic diversity of cultivated plants and farmed and domesticated animals 
and of wild relatives, including other socio-economically as well as culturally valuable 
species, is maintained, and strategies have been developed and implemented for 
minimising genetic erosion and safeguarding their genetic diversity 

Strategic Goal D: Enhance the benefits to all from biodiversity and ecosystem services 

Target 14 By 2020, ecosystems that provide essential services, including services related to water, 
and contribute to health, livelihoods and well-being, are restored and safeguarded, 
taking into account the needs of women, indigenous and local communities, and the 
poor and vulnerable 

Target 15 By 2020, ecosystem resilience and the contribution of biodiversity to carbon stocks has 
been enhanced, through conservation and restoration, including restoration of at least 
15 per cent of degraded ecosystems, thereby contributing to climate change mitigation 
and adaptation and to combating desertification 

Target 16 By 2015, the Nagoya Protocol on Access to Genetic Resources and the Fair and 
Equitable Sharing of Benefits Arising from their Utilisation is in force and operational, 
consistent with national legislation 

Strategic Goal E: Enhance implementation through participatory planning, knowledge 
management and capacity building 

Target 17 By 2015, each Party has developed, adopted as a policy instrument, and has 
commenced implementing an effective, participatory and updated national biodiversity 
strategy and action plan 

Target 18 By 2020, the traditional knowledge, innovations and practices of indigenous and local 
communities relevant for the conservation and sustainable use of biodiversity, and their 
customary use of biological resources, are respected, subject to national legislation and 
relevant international obligations, and fully integrated and reflected in the 
implementation of the Convention with the full and effective participation of indigenous 
and local communities, at all relevant levels 

Target 19  By 2020, knowledge, the science base and technologies relating to biodiversity, its 
values, functioning, status and trends, and the consequences of its loss, are improved, 
widely shared and transferred, and applied 

Target 20 By 2020, at the latest, the mobilisation of financial resources for effectively implementing 
the Strategic Plan for Biodiversity 2011-2020 from all sources, and in accordance with 
the consolidated and agreed process in the Strategy for Resource Mobilisation, should 
increase substantially from the current levels. This target will be subject to changes 
contingent to resource needs assessments to be developed and reported by Parties 
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Appendix E: Australia’s international commitments relating 
to biodiversity and ecologically sustainable development 

Australia’s international commitments 

Conventions 

International Year of Deserts and Desertification (2006)  

UN Millennium Declaration and Millennium Development Goals (2000) 

UN Convention to Combat Desertification (1994) 

UN Convention on Biological Diversity (1992) 

UN Framework Convention on Climate Change (1992) 

Rio Declaration on Environment and Development (1992) 

Agenda 21 (1992) 

Convention on the Conservation of Antarctic Marine Living Resources (1982) 

Convention on the Conservation of Migratory Species of Wild Animals (1979) 

Convention on International Trade in Endangered Species of Wild Flora and Fauna (CITES) (1973) 

Convention Concerning the Protection of the World Culture and Natural Heritage (1972) 

Convention on Wetlands of International Importance (Ramsar Convention) (1971) 

International Convention for the Regulation of Whaling (1946) 

Agreements 

Agreement between the Government of Australia and the Government of the Republic of Korea on 
the Protection of Migratory Birds (ROKAMBA) (2007) 

Agreement on the Conservation of Albatrosses and Petrels (ACAP) (2004) 

Agreement between the Government of Australia and the Government of the People's Republic of 
China for the Protection of Migratory Birds and their Environment (CAMBA) (1986) 

Agreement between the Government of Australia and the Government of Japan for the Protection of 
Migratory Birds in Danger of Extinction and their Environment (JAMBA) (1974) 

Memorandum of Understanding 

Memorandum of Understanding on the Conservation of Migratory Sharks (Sharks MoU) (2010) 
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Appendix F: Definitions of the vegetation extent and 
condition classes used by Dillon et al. (2011) 

Extent category Definitions used in NSW Definitions of Native Vegetation Extent 
(OEH 2011) 

Native intact Native vegetation in which the structure has not been substantially altered 
by human activities, or has been altered and has since recovered 

Native derived Vegetation that is predominantly native but has been substantially altered 
by human activities and is no longer structurally intact 

Native/non-native 
mosaic 

Vegetation that cannot readily be classified as either native or non-native 
using current remote sensing methods 

Non-native or other Non-native vegetation including crops, non-native plantations and non-
native pastures, or other non-vegetation land cover types including urban, 
industrial and infrastructure 

 
Condition category Definitions according to the VAST modification states  

(Thackway and Lesslie 2006)  

Residual Native vegetation community structure, composition and regenerative 
capacity intact – no significant perturbation from land use or land 
management practices 

Modified Native vegetation community structure, composition and regenerative 
capacity intact – perturbed by land use or land management practices 

Transformed Native vegetation community structure, composition and regenerative 
capacity significantly altered by land use or land management practices 

Transformed/replaced-
adventive mosaic 

Vegetation that cannot readily be classified as either transformed (native) 
or replaced-adventive (non-native) on the basis of available statewide 
datasets 

Replaced-managed Native vegetation replaced with cultivated vegetation 

Removed Vegetation removed to leave non-vegetated land cover 
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Appendix G: Trends in other pressures to natural 
ecosystems (using vegetation communities as a surrogate 
for natural ecosystems) 
Changes to pressures on the vegetation classes in New South Wales during 2002–12 (EPA 2012) 

 No. affected 
vegetation 
classes 

 

Pressure 

In
cr

ea
si

ng
 

N
o 

ch
an

ge
 

A
ba

tin
g 

Comments on the main dynamics and trends from 
2002–12 

Land clearing and 
resulting 
fragmentation  

9  50  1  This is the most severe* pressure, affecting about 60 per 
cent of classes. Intensification is due to coastal and urban 
development and expansion of plantations and cropping. 
Some abatement has occurred following introduction of 
the Native Vegetation Act 2003 and an increase in 
reservation of significant areas.  

Climate change  99  0  0  The most pervasive threat – climate change – continues 
to intensify with an increasing impact across all classes. 
Alpine, coastal, rainforest, wetland and arid classes are 
the most sensitive.  

Invasive species 
(weeds, feral 
animals and 
pathogens)  

25  70  0  This is the second most pervasive threat which affects 
around 90 per cent of all classes, an increase from 75 per 
cent in 2006. The threat has intensified due to invasion 
and establishment of weeds and diseases in riparian 
areas and the introduction of a new pathogen, myrtle rust.  

Altered fire regimes  4  78  2  This pressure is a continuing threat to more than 80 per 
cent of classes, including fragmented landscapes where 
fire exclusion limits regeneration. Alpine and sub-alpine 
classes have experienced increased pressures due to 
extensive fires.  

Overgrazing  24  34  3  Overgrazing affects around 66 per cent of vegetation 
classes. Increased pressures to overgraze have come 
from the drought, especially in the south of the State.  

Soil degradation  60  26  0  Erosion has continued or intensified where there are long-
term effects from reduced perennial plant cover. 
Salinisation has intensified in lowlands due to long-term 
effects from less deep-rooted vegetation in recharge 
zones. Acidification has intensified where drying wetlands 
release acid sulfates.  

Changes to water 
regimes  

5  7  0  In wetlands and riparian and floodplain areas, the long-
term effects of over-extraction of water during the 1970s 
and 1980s continue. Pressures on other vegetation 
classes are partially compensated for by reduced drought 
stress and increased environmental flow allocations since 
2009.  
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 No. affected 
vegetation 
classes 

 

Pressure 
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ng
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Comments on the main dynamics and trends from 
2002–12 

Harvesting of  
native species for 
firewood and timber  

0  8  11  Firewood collection has accelerated in woodlands, while 
timber harvesting abated in some wet and dry sclerophyll 
forests due to the expansion of reserves, although this 
was offset to some extent by increased harvesting on 
private land.  

 

Note: Totals across columns may not add up to 99 (the total number of vegetation classes) as not all 
vegetation classes are affected by all pressures.  

* Severity refers to the intensity of the pressure and is not necessarily related to the number of classes 
affected. For example, the effects of land clearing are more severe but affect fewer classes than 
invasive species, which are more pervasive. 
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