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Executive summary 
The aims of this report are to: 

• highlight the provisions of the draft Albury Local Environmental Plan (LEP) that 
relate to biodiversity conservation in the area of land proposed to be biodiversity 
certified (henceforth: ‘the bio-certified area’) 

• assess, for the purpose of section 126G of the Threatened Species 
Conservation Act 1995 (TSC Act), whether the LEP (or LEP with amendments) 
and other relevant measures, will lead to an overall improvement or maintenance 
of biodiversity values, including threatened species and communities. 

Biodiversity certification of the proposed bio-certified area of the LEP by the Minister 
for Climate Change and the Environment would mean that any development in the 
proposed bio-certified area (for which development consent is required under the 
LEP), is for the purposes of Part 4 of the Environmental Planning and Assessment 
Act 1979 taken to be development that is not likely to significantly affect any 
threatened species, population, or ecological community or its habitat. 

That is, biodiversity certification replaces site-by-site, development-by-development 
assessment of threatened species under the TSC Act with a landscape-wide 
strategic assessment. In general, it removes the need to undertake detailed 
threatened species impact assessments at the development application stage for the 
bio-certified area of the LEP, reducing government regulation whilst improving or 
maintaining biodiversity. 

Biodiversity values 

Biodiversity values in the proposed bio-certified area include three different broad 
vegetation types—River Redgum Forest and Floodplain Wetlands, Grassy Box-gum 
Woodland and Box-gum Open Forest. The latter two conform to the definition of the 
endangered ecological community (EEC), Box-Gum Grassy Woodland and Derived 
Grasslands. 

Additionally, a range of threatened species listed under both State and 
Commonwealth legislation occur within the bio-certified area, including the nationally 
endangered Swift Parrot, Superb Parrot, and a range of woodland birds. 

Protection mechanisms 

Identified features of high conservation value are to be retained through the 
application of Environmental Zones (E2 – Environmental Conservation and E3 – 
Environmental Management). It should be noted that the Native Vegetation Act 2003 
applies to these zones. Future urban and industrial development is directed away 
from these areas. Clause 7.9 Protected Regrowth in Zones E2 Environmental 
Conservation and E3 Environmental Management of the LEP identifies all regrowth 
in these zones as Protected Regrowth. 

Additionally: 

• The LEP includes Clause 7.1: Development along the Murray River which 
controls development on most riparian and floodplain lands within the City. 

• The LEP includes Clause 5.9: Preservation of trees or vegetation, which will 
apply to all clearing of vegetation not controlled by the Native Vegetation Act 
2003. 

• The LEP includes Clause 7.8: Natural Resources Sensitivity – Riparian Land and 
Waterways, which will apply to land identified on the Natural Resources 
Sensitivity – Water Map. 



 

Key outcomes 

• 5262 hectares of EECs and threatened species habitat, representing 82% of all 
medium–high quality extant vegetation (6406 ha), are to be retained in the 
Natural Areas (zoned E2 and E3), where the protection and management of the 
environment is a key objective of the draft LEP. 

• A further 1075 hectares (14% of all extant vegetation) of vegetation is to be 
retained in other zones which are not proposed for development. 

• Within development zones, there are 693 hectares of mapped vegetation (or 9% 
of all vegetation). Of this, 539 ha are considered to be of low conservation value. 
A further 143 ha of vegetation is considered to have medium to high 
conservation value, and accordingly these areas are not recommended for bio-
certification. 

• Offsets for all losses of low conservation value vegetation and habitat in 
developable areas are achieved completely within the Natural Areas of the LEP. 

• High conservation value vegetation and habitat is linked and consolidated into a 
viable network of reserves and other natural areas where protection of the 
environment is a key objective of the proposed LEP zoning. 

 



 

6 Proposed Biodiversity Certification for the Albury LEP 2009 

269 – White Box–Blakely’s Red Gum–Red Box–Red Stringybark shrubby woodland on 
shallow soils on metamorphic hills in the Albury region of the NSW South-western Slopes 
Bioregion 

277 – Blakely’s Red Gum–Yellow Box grassy tall woodland of the NSW South-western 
Slopes Bioregion 

360 – Gilgai wetland mosaic in the southern NSW South-western Slopes Bioregion 

 
Figure 2: Extant vegetation in the Albury proposed bio-certified area 
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2.2.1 Grassy Box-Gum Woodland 
Description 
Grassy-Box Gum Woodland once occupied over half the LGA on the rolling low hills 
in the eastern and northern sections. This community supports many threatened 
species. In Albury LGA, it occurs on soils that have resulted from volcanic activity 
around 400 million years ago, or on deep colluvial soils that have washed from 
steeper slopes. The volcanic activity also formed large granite boulders under the 
surface which in some parts of the LGA have now been exposed by erosion. White 
Box (Eucalyptus albens), Yellow Box (E. melliodora) and Blakely’s Red Gum 
(E. blakelyi) are the dominant trees. 

The understorey is chiefly grassy and would have once supported a high diversity of 
forbs with Kangaroo Grass (Themeda australis) and Poa Tussock (Poa sieberiana) 
being the dominant grass species. However, grazing in the Albury area has degraded 
most remnants of this vegetation type so that they are now generally of low diversity 
and dominated by Purple Wire Grass (Aristida ramosa), spear grasses (Austrostipa 
sp.), wallaby grasses (Austrodanthonia sp.), Redleg Grass (Bothriochloa macra) and 
Weeping Grass (Microlaena stipoides). 

Key habitat features are that most of the remaining trees of this community are large, 
they grow on rich soils and often in moist locations. Thus they have a relative 
abundance of hollows and rich and abundant nectar flows. This community is 
particularly important for species requiring hollows for breeding or shelter, such as 
the Squirrel Glider (Petaurus norfolcensis) and Brown Treecreeper (Climacteris 
picumnus) or for nectar feeders such as the Swift Parrot (Lathamus discolor), Regent 
Honeyeater (Xanthomyza phrygia) or Black-chinned Honeyeater (Melithreptus 
gularis). 

This broad vegetation type would include the following communities from Benson 
(2009): 

• 266 – White Box grassy woodland in the upper slopes sub-region of the NSW 
South-western Slopes Bioregion 

• 277 – Blakely’s Red Gum–Yellow Box grassy tall woodland of the NSW South-
western Slopes Bioregion. 

Status 
In the entire Albury LGA, approximately 17% of the pre-clearing extent of this 
community remains. It conforms to the definition of White Box–Yellow Box–Blakely’s 
Red Gum Woodland (Box-Gum Woodland), listed as an endangered ecological 
community (EEC) under the TSC Act and under the Commonwealth Environmental 
Protection and Biodiversity Conservation Act 1999 (EPBC Act). 
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Figure 3: Examples of Box-Gum Grassy Woodland in the Albury LGA 



 

Proposed Biodiversity Certification for the Albury LEP 2009 9 

2.2.2 Box-Gum Open Forest 
Description 
Open forest/woodland occurs on the ridges to the west and north of Albury City. 
These ridges were originally composed, some 450 million years ago, of sedimentary 
rocks of mudstones and sandstones, but as a result of heating during the period of 
volcanic activity and subsequent folding they were changed into slates, schists and 
granitic gneiss (metamorphic rocks). These metasediments support open forests 
dominated by White Box, Yellow Box, Blakely’s Red Gum, Red Stringybark 
(E. macrorhyncha), Red Box (E. polyanthemos) and Long-leaved Box 
(E. goniocalyx). 

The understorey is generally in excellent condition and contains a high diversity of 
forbs, grasses and shrubs. It includes large populations of many woodland 
understorey plants that are now relatively rare on the south-west slopes, including 
over 46 species of orchids, Milkmaids (Burchardia umbellata), Twining Fringe Lily 
(Thysanotus tuberosus), Yam Daisy (Microseris lanceolata) and Blue Pincushion 
(Brunonia australis). The ridges are the only known habitat in New South Wales of 
the endangered Crimson Spider Orchid (Caladenia concolor) and the only area in 
which the threatened Woolly Ragwort daisy (Senecio garlandii), Pink-tailed Worm 
Lizard (Aprasia parapulchella) and Growling Grass Frog (Litoria raniformis) now 
occur within Albury. Most of the hills and ridges were cleared about 100 years ago 
and thus there is a paucity of large hollow bearing trees. The rocky outcrops and 
good condition understorey that occur on the ridges make them the key reptile 
habitat within Albury LGA. 

This broad vegetation type would include the following community from Benson 
(2009): 

• 269 – White Box–Blakely’s Red Gum–Red Box–Red Stringybark shrubby 
woodland on shallow soils on metamorphic hills in the Albury region of the NSW 
South-western Slopes Bioregion. 

Benson states that vegetation type #269 is restricted in distribution to the southern-
most part of NSW South-western Slopes Bioregion on the hills in and around the city 
of Albury. Apparently this community does not occur on granite hills in nearby 
Victoria or to the west and north in NSW. Most of its original extent has been cleared 
and it is poorly represented in protected areas … a notable occurrence of national 
significance is on Nail Can Hill adjacent to the city of Albury which is public land but 
not a formal conservation reserve … also occurs on other hills in Albury including 
Little Eastern Hill. A highly restricted and threatened plant community. 

Vegetation type # 268 White Box–Blakely’s Red Gum–Long-leaved Box–Norton’s 
Box–Red Stringybark grass-shrub woodland on shallow soils on hills in the New 
South Wales South-western Slopes Bioregion is not listed as being in Albury City,  
but it is similar to #269. Vegetation type #268 lacks some of the shrub species that 
are in #269. 

Status 
In the Albury LGA, approximately 72% of the pre-European extent of this community 
remains. Although not specifically listed under either the TSC Act or EPBC Act, most 
sites within this broad vegetation type are likely to conform to the definition of Box-
Gum Woodland, listed as an EEC under both Acts. An individual site assessment 
would be required to determine whether any particular site did or did not conform to 
the definition of the listed community. Examples of Box-Gum Open Forests in the 
Albury LGA are shown in Figures 4a and 4b. 
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Figure 4a: Examples of Box-Gum Open Forest in Albury LGA 
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Figure 4b: Examples of Box-Gum Open Forest on Nail Can Hill 
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2.2.3 River Red Gum Forest (and floodplain wetlands) 
Description 
River Red Gum (Eucalyptus camaldulensis) Forest occurs on the floodplain of the 
Murray River and along the major creek tributaries. Tree-cover is generally healthy 
and consists of large hollow bearing Red Gums, which are an important breeding 
habitat of the Barking Owl (Ninox connivens). 

The understorey is generally highly degraded by past agricultural practices and weed 
invasion. Shrubs or small trees present include Silver Wattle (Acacia dealbata), Red-
stem Wattle (Acacia rubida) and Sweet Bursaria (Bursaria spinosa). Recently much 
of the understorey has been the subject of weed control and revegetation activity with 
tens of thousands of plantings of local species. 

The floodplain also supports a system of small lagoons, billabongs and depression 
wetlands, many of which only retain water during flooding or heavy rain. The extent 
of wetland habitat in Albury has been increased by the construction of dams, 
detention basins and waste-water management ponds. The wetlands occur on very 
fertile soils and are often eutrophic with artificial nutrient inputs (urban and 
agricultural sources). Weed growth may be prolific, but so too may be the native plant 
diversity. Common species include Tall Sedge (Carex appressa), Blunt Pondweed 
(Potamogeton ochreatus), Common Spike-sedge (Eleocharis acuta), Clove-strip 
(Ludwigia peploides) and the exotic Water Couch (Paspalum distichum). Normans 
Lagoon is a significant habitat of the Southern Pygmy Perch and Flat-headed 
Galaxias, while other billabongs and constructed wetlands are habitat of the 
Macquarie Turtle and Broad-shelled Snake-necked Turtle. The wetlands are also the 
habitat of the threatened River Swamp Wallaby Grass (Amphibromus fluitans), 
though this species thrives better in constructed wetlands above the floodplain, 
where nutrients and competitive growth are less (Carr 2006). Wonga wetlands, which 
utilises waste water to maintain water levels, are the key habitat for several waterbird 
species in Albury. 

This broad vegetation type may include the following communities from Benson 
(2009): 

• 2 – River Red Gum-sedge dominated very tall open forest in frequently flooded 
sites along major rivers and floodplains in south-western NSW 

• 5 – River Red Gum herbaceous-grassy very tall open forest on inner floodplains 
in the lower slopes sub-region of the NSW South-western Slopes Bioregion and 
the eastern Riverina Bioregion 

• 74 – Yellow Box–River Red Gum tall grassy riverine woodland of NSW South-
western Slopes and Riverina Bioregions 

• 181 – Common Reed–Bushy Groundsel aquatic tall grassland of inland river 
systems 

• 182 – Cumbungi rushland of shallow semi-permanent water bodies of the inland 
river systems 

• 360 – Gilgai wetland mosaic in the southern NSW South-western Slopes 
Bioregion. 
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Status 
In the Albury LGA, approximately 16% of the pre-European extent of this community 
remains. It conforms to the definition of Box-Gum Woodland, listed as an EEC under 
the TSC Act, and under the Commonwealth EPBC Act. 

 

 

Figure 5: River Red-Gum Forest and floodplain vegetation 

2.2.4 Forward tree plantings 
A fourth type of vegetation was created following the establishment of the Albury–
Wodonga Development Corporation. The AWDC was established to facilitate 
‘decentralisation’ in which, from the mid-1970s, incentives were provided to 
encourage businesses and householders to move into the area. The AWDC 
undertook extensive tree planting, from 1977, known as forward tree plantings, to 
improve the amenity of the local landscape and to offset environmental impacts of 
increased urbanisation. This eventually resulted in more than three million trees, with 
a total cover of more than 2000 hectares, being planted into the Albury–Wodonga 
Region. These plantings are utilised by several threatened woodland bird species 
such as the Speckled Warbler (Chthonicola sagittata) and Diamond Firetail 
(Stagonopleura guttata) (Davidson et al. 2004, Kavanagh et al. 2001). 

The combination of large woodland remnants and extensive plantings has created 
habitat that supports populations of several woodland birds and the Squirrel Glider, 
where population sizes are significant in a national context. 
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Figure 6: Forward tree plantings in the Albury area 

2.3 Threatened species 
Within the proposed bio-certified area, six species of threatened flora may potentially 
occur. These species are listed below, with species marked with an asterisk (*) also 
listed under the Commonwealth EPBC Act. 

Endangered flora 

• Crimson Spider Orchid * 

• Rosella Spider Orchid * 

• Austral Pillwort 

Vulnerable flora 

• Woolly Ragwort * 

• Narrow Goodenia 

• River Swamp Wallaby Grass * 

Twenty-eight species of threatened fauna listed under the TSC Act might be 
expected to occur. These species are listed below, with species marked with an 
asterisk (*) also listed under the Commonwealth EPBC Act. 

Endangered fauna 

• Regent Honeyeater Xanthomyza phrygia * 

• Swift Parrot Lathamus discolour * 

• Painted Snipe Rostratula benghalensis * 

• Bush Stone Curlew Burhinus grallarius 

• Freckled Duck Stictonetta naevosa 

• Golden Sun Moth Synemon plana * 

• Growling Grass Frog (Southern Bell-frog) Litoria raniformis * 
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Vulnerable fauna 

• Hooded Robin Melanodryas cucullata cucullata 

• Australasian Bittern Botaurus poiciloptilus 

• Barking Owl Ninox connivens 

• Black-chinned Honeyeater Melithreptus gularis gularis 

• Blue-billed Duck Oxyura australis 

• Brown Treecreeper Climacteris picumnus victoriae 

• Grey Falcon Falco hypoleucos 

• Turquoise Parrot Neophema pulchella 

• Speckled Warbler Pyrrholaemus saggitatus 

• Square-tailed Kite Lophoictinia isura 

• Painted Honeyeater Grantiella picta 

• Superb Parrot Polytelis swainsonii * 

• Diamond Firetail Stagonopleura guttata 

• Gang Gang Cockatoo Callocephalon fimbriatum 

• Purple-crowned Lorikeet Glossopsitta porphyrocephala 

• Pink-tailed Worm-lizard Aprasia parapulchella 

• Eastern Long-eared Bat Nyctophilus timoriensis 

• Yellow–tailed Sheathtail Bat Saccolaimus flaviventris 

• Large-footed Myotis Myotis macropus 

• Tiger Quoll Dasyurus maculatus * 

• Squirrel Glider Petaurus norfolcensis 

These species are also listed in Appendix 1, with notes regarding their occurrence in 
the Albury LGA. Further information on the species, including their habitat 
descriptions, threats, and recovery strategies, can be found at 
www.threatenedspecies.environment.nsw.gov.au. 

www.threatenedspecies.environment.nsw.gov.au�
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Figure 7: Records of threatened species held by DECCW for the Albury LGA 

2.4 Threatened populations 
There are no listed threatened populations in the Albury LGA. 

2.5 Endangered ecological communities 
2.5.1 Box-Gum Woodland 
The White Box–Yellow Box–Blakely's Red Gum Woodland (commonly referred to as 
Box-Gum Woodland) is an open woodland community (sometimes occurring as a 
forest formation), in which the most obvious species are one or more of the following:  
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White Box (Eucalyptus albens), Yellow Box (E. melliodora) and Blakely's Red Gum 
(E. blakelyi). Intact sites contain a high diversity of plant species, including the main 
tree species, additional tree species, some shrub species, several climbing plant 
species, many grasses and a very high diversity of herbs. The community also 
includes a range of mammal, bird, reptile, frog and invertebrate fauna species. 

Intact stands that contain diverse upper and mid-storeys and ground layers are rare. 
Modified sites include, but are not limited to, the following: 

• areas where at least one of the main tree species is present ranging from an 
open woodland to a forest structure, and the ground layer is predominantly 
composed of exotic species 

• sites where the trees have been removed and only the grassy ground layer and 
some herbs remain. 

The Grassy Box-Gum Woodland and the Box-Gum Open Forest broad vegetation 
types both conform within the definition of White Box–Yellow Box–Blakely's Red Gum 
Woodland listed as an endangered ecological community (EEC) under the 
Threatened Species Conservation Act 1995. 

The extent and condition of Box-Gum Woodland and woodland components was 
mapped and ground truthed across the LGA at a 1:5000 scale (see Figure 10). 
Woodland was mapped according to the following three condition states: 

• High – native overstorey present and >50% native plant cover in the understorey 

• Medium – native overstorey present with a crown cover that is at least 4% of the 
area and 50% native plant cover in the understorey 

• Low – scattered paddock trees and small tree clumps over exotic pasture or 
ploughed fields. 

There are 7338 hectares (22% of the LGA) of this EEC remaining, of which 6196 ha 
is in medium–good condition. This includes what is described in Figure 10 as both 
‘High’ and ‘Medium’. 

About 3174 ha of this has been mapped as being in ‘High’ condition, characterised 
by a predominantly native understorey, which is generally weed free, and a very high 
diversity of over 150 species, many of which are listed as important species by DEH 
2006 (including many orchids, lilies, daisies and native peas). Ninety-seven per cent 
(3078 ha) of this area exists as one large continuous remnant centred on the Nail 
Can and Black Ranges. In terms of size, diversity and habitat of threatened and 
declining woodland species, this remnant is amongst the most significant remaining 
in the southern South West Slopes bio-region. 

A further 3022 ha is mapped as being in ‘Medium’ condition, characterised by treed 
patches greater than 2 ha, with an overstorey of more than 20 mature hollow bearing 
trees per hectare. These remnants are generally low in the landscape and are an 
important feeding and/or breeding habitat of several declining and threatened 
woodland species, such as the Regent Honeyeater, Swift Parrot and Squirrel Glider. 
Such areas conform to the definition of the EEC, and to the definition of ‘medium–
good condition’. 

Box-Gum Woodland of a high or medium condition is considered viable in the long 
term, is of high conservation value and meets both State and Commonwealth listed 
ecological community criteria. 
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2.5.2 Inland Grey Box Woodland 
Inland Grey Box Woodland includes those woodlands in which the most 
characteristic tree species, Inland Grey Box (Eucalyptus microcarpa), is often found 
in association with Bimbil Box (E. populnea subsp. Bimbil), White Cypress Pine 
(Callitris glaucophylla), Kurrajong (Brachychiton populneus), Buloke (Allocasuarina 
luehmannii) or Yellow Box (Eucalyptus melliodora), and sometimes with White Box 
(Eucalyptus albens). Shrubs are typically sparse or absent, although this component 
can be diverse and may be locally common, especially in drier western portions of 
the community. A variable ground layer of grass and herbaceous species is present 
at most sites. At severely disturbed sites the ground layer may be absent. The 
community generally occurs as open woodland 15–25 m tall, but in some locations 
the overstorey may be absent as a result of past clearing or thinning, leaving only an 
understorey or ground layer. 

Benson (2009) refers to vegetation type 237 – Riverine Inland Grey Box grassy 
woodland of the semi-arid (warm) climate zone as potentially occurring in the Albury 
LGA, and this vegetation type would conform to the definition of the EEC. However, 
none of this vegetation type has been mapped, and it is likely that its closest 
occurrence is just outside, and to the west, of the Albury LGA. 
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3. Description of protection mechanisms 

3.1 Zones 
The draft Albury LEP includes 25 of the zones available under the Standard 
Instrument. These are: 

 

Rural Zones 
RU1 Primary Production 

RU2 Rural Landscape 

RU4 Rural Small Holdings 

RU5 Village 

Residential Zones 
R1 General Residential 

R2 Low Density Residential 

R3 Medium Density Residential 

R5 Large Lot Residential 

Business Zones 
B1 Neighbourhood Centre 

B2 Local Centre 

B3 Commercial Core 

B4 Mixed Use 

B5 Business Development 

B6 Enterprise Corridor 

B7 Business Park 

 

Industrial Zones 
IN1 General Industrial 

IN2 Light Industrial 

Special Purpose Zones 
SP1 Special Activities 

SP2 Infrastructure 

Recreation Zones 
RE1 Public Recreation 

RE2 Private Recreation 

Environment Zones 
E2 Environmental Conservation 

E3 Environmental Management 

E4 Environmental Living 

Waterway Zones 
W1 Natural Waterways

 

 

For the purpose of this report, DECCW has grouped these zones into these 
categories: 

• ‘Natural Area’ Zones: where the provisions of the LEP (in addition to other 
relevant measures, and the operation of the Native Vegetation Act 2003) will 
ensure that vegetation and habitat is retained, and may facilitate increases in 
extent and condition. In particular, the E2 zone will result in significant 
improvements in condition (see Section 1). Land zoned RU2 along the Murray 
River is protected from development and clearing within 400 m of the bank of the 
river under Clause 7.1 Development along the Murray River; and is therefore 
considered as part of the ‘Natural Area’ zoning. The vegetation and habitat in 
these zones may be used to offset losses of vegetation and habitat in the 
Development Zones. DECCW considers that, in the context of the draft Albury 
LEP, the E2 and E3 zones meet this criteria. 

• ‘Developable Area’ Zones: where losses of vegetation and habitat may occur 
through the provisions of the LEP. DECCW considers that these include the 
Residential (R) Zones, Industrial (IN) Zones, and Business (B) Zones. 
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• ‘Other’ Zones: These ‘other’ zones include Rural (RU) Zones, Special Purpose 
(SP) Zones, Recreation (RE) Zones, Waterway (W) Zones and the E4 
(Environmental Living) Zone. The draft LEP objectives are to allow low impact 
residential development and to implement the Hamilton Valley Strategy and the 
Thrugoona and Albury Ranges Threatened Species Conservation Strategies. 
Biodiversity within the E4 zone will be protected by the positioning of building 
envelopes that will not require the removal of mature tress and a minimum lot 
size of 80 ha will mean that the E4 land can not be subdivided.  

The SP Zones cover infrastructure such as sewage, Airport, Hume Highway, these 
infrastructure have already been built and as a result no further loss of vegetation is 
expected and in some cases such as Wonga Wetland there is a potential to improve 
biodiversity.  

Vegetation in the RE zones is minimal and contributes to the aesthetics of open 
spaces and are therefore unlikely to be cleared. Within the RE zones there is also 
potential for revegetation in some areas.  

The vegetation and habitat within the RU zones is not considered as a loss due to 
the operation of the Native Vegetation Act 2003 an object of which is to improve or 
maintain biodiversity. Applications to clear vegetation (under the Native Vegetation 
Act) will require an offset which could be met within the RU areas.  

The objectives for these zones within the LEP (and, the operation of the Native 
Vegetation Act 2003) should ensure that losses of vegetation and habitat do not 
occur, but may not facilitate increases in extent and condition of vegetation, and so 
cannot be used to offset losses from Development Zones. 
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Figure 8: Zone groupings in the draft Albury LEP 

3.1.1 Natural Area zones 
Of the 7773 hectares of extant vegetation within the LGA, 5426 ha (70%) are zoned 
in the draft Albury Local Environmental Plan 2009 (dALEP) as either E2 or E3. For 
the purpose of this report, these areas are termed ‘Natural Areas’, and are shown in 
Figure 8. A further 357 ha (4%) are in areas to which Clause 7.1 of the dALEP 
applies (see below). 

These Natural Areas offset the potential losses of vegetation and habitat from the 
‘Developable Zones’. 

On the basis of the spatial application of these zones, and their provisions, DECCW 
considers that future development is directed away from areas of high conservation 
value, and that these areas are retained through the provisions of the dALEP. 

Zone E2 – Environmental Conservation 
The E2 zone has been applied to 1619 ha of land in the draft Albury LEP. These 
include public lands with high conservation value, including those identified in the 
Albury Ranges and Thurgoona Threatened Species Conservation Strategies. 

Of all the zones available in the new Standard Instrument LEP (other than E1 – 
National Parks and Nature Reserves), this is the zone which provides the greatest 
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protection, with its first objective being to ‘protect, manage and restore areas of high 
ecological, scientific, cultural or aesthetic values’, and its second objective to prevent 
development that could destroy those values. Albury City Council (ACC) has added a 
series of additional objectives: 

• to ensure the development does not create unreasonable or uneconomic 
demands for the provision of services 

• to ensure the long term viability of populations of threatened species, 
populations and ecological communities by protecting and improving the 
condition of wildlife habitats 

• to implement the recovery actions outlined in the Albury Ranges Threatened 
Species Conservation Strategy (2006), Thurgoona Threatened Species 
Conservation Strategy (2004) and the Hamilton Valley Strategy March 2002 
(Davidson 2000). 

The land-use table within the dALEP only permits Bushfire hazard reduction and 
Environmental protection works without consent. DECCW considers that these are 
appropriate. 

A range of land-use activities are permitted with consent, namely Environmental 
facility; Filming; Information and education facility; Recreation area; Road; Sewage 
reticulation systems; Signage; Tank-based aquaculture; and Water reticulation 
systems. The view of DECCW is that a number of these activities should be removed 
from this list. DECCW will make this request in its submission to the exhibition of the 
dALEP. 

Zone E3 – Environmental Management 
The E3 zone has been applied to 6869 ha of land in the draft Albury LEP. These 
include private lands with high conservation value, including those identified in the 
Albury Ranges and Thurgoona Threatened Species conservation strategies 
(Davidson et al. 2004; Davidson et al. 2006). 

The objectives of this zone are to protect, manage and restore areas with special 
ecological, scientific, cultural or aesthetic values, and to provide for a limited range of 
development that does not have an adverse effect on those values. ACC have added 
a series of additional objectives: 

• to ensure the long term viability of populations of threatened species, 
populations and ecological communities by protecting and improving the 
condition of wildlife habitats and wildlife corridors 

• to control inappropriate land uses in close proximity to the Albury Landfill 

• to implement the recovery actions outlined in the Albury Ranges Threatened 
Species Conservation Strategy (2006), Thurgoona Threatened Species 
Conservation Strategy (2004) and the Hamilton Valley Strategy March 2002. 

Only bush fire hazard reduction work, environmental protection works and home 
occupations are permitted without consent. DECCW considers that these are 
appropriate. 

A range of land-use activities are permitted with consent, namely Boat launching 
ramp; Boat shed; Cellar door premises; Community facility; Dual occupancy 
(attached); Dwelling house; Environmental facility; Extensive agriculture; Farm 
building; Filming; Group home; Home-based child care; Home industries; Information 
and education facility; Jetty; Kiosks; Neighbourhood shops; Recreation area; 
Recreation facility (indoor); Recreation facility (outdoor); Road; Roadside stalls; 
Sewage reticulation systems; Signage; Tank-based aquaculture; Water recreation 
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structure; and Water reticulation systems. The view of DECCW is that these activities 
do not pose a risk of habitat loss to the E3 zone, as any buildings that are proposed 
for areas of remnant vegetation would be rejected under Part 79C of the EP&A Act 
1979; which states that the consent authority must consider (among other things) the 
provisions of the Development Control Plan (DCP) and any impacts on the natural 
environment. 

A range of land uses are prohibited, and any unspecified land uses are also 
prohibited. 

Clause 7.1 – Development along the Murray River 
This clause provides for protection of vegetation within 400 m of the Murray River, 
which comprises an area of 1978 ha, 1882 ha of which are in addition to areas 
protected by Environmental zoning. This area contains River Red Gum Forest, Open 
Forest/Woodland and Grassy Box-Gum Woodland. 

3.1.2 Developable Area zones 
The Residential (R) Zones, Industrial (IN) Zones, and Business (B) Zones have been 
applied to 7838 ha of the draft Albury LEP. DECCW considers that there are no 
features of high biodiversity value within these zones, with the exception of 191 ha 
contained in eight areas at West Albury, Glenroy, Norris Ridge, Hamilton Valley, 
Springdale Heights, and Ettamogah. These are further discussed in Section 4. 

The protection of other features with lower biodiversity value would be appropriately 
protected through the operation of Clause 5.9 Preservation of trees or vegetation of 
the dALEP. 

3.1.3 Zones in ‘other’ areas 
The 12,164 ha of ‘other’ areas referred to above are considered by DECCW, in the 
context of the Albury LEP, to provide protection of biodiversity values but not 
necessarily an improvement in those values. These include Rural (RU) Zones, 
Special Purpose (SP) Zones, Recreation (RE) Zones, Waterway (W) Zones and the 
E4 (Environmental Living) Zone. 

Importantly, the Native Vegetation Act 2003 applies to these zones. Refer to 
Section 3.5 for further information regarding the operation of this Act. 

Notwithstanding the application of the Native Vegetation Act within these zones, 
DECCW is not satisfied that it provides sufficient protection for one site of high 
biodiversity value in the SP2 zone – Wonga Wetlands. This is further discussed in 
Section 4. 

There are a number of routine agricultural management activities (RAMAs) permitted 
in these zones under the Native Vegetation Regulation 2005. These include: Clauses 
14 Crown land management infrastructure and 18A Infrastructure works by councils. 
These allow for RAMAs to be carried out on public land provided any native 
vegetation cleared does not comprise threatened species or EECs under the TSC 
Act, or the habitat of threatened fish under the Fisheries Management Act 1994. 

The RAMAs include the construction, operation or maintenance of any of the 
following infrastructure works by a council: sewage treatment works, waste disposal 
landfill operations, waste management facilities, water supply works, gravel pits, 
cemeteries, outdoor playgrounds, playing fields, netball courts, tennis courts, 
volleyball courts, basketball courts, swimming pools, skateboard ramps or similar 
outdoor recreation areas or facilities, that are normally open to the public, including 
any buildings that are ancillary to any such area or facility. 
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3.2 Miscellaneous provisions of the draft Albury LEP 
3.2.1 Clause 5.9 – Preservation of trees and other vegetation 
The dALEP has included Optional Clause 5.9 Preservation of trees or vegetation. 
This clause, provided in the Standard Instrument and unable to be amended by 
council, ensures that the removal of trees or native vegetation is an activity that 
requires a permit from council. 

This does not apply to the clearing of native vegetation that is authorised by 
development consent or a property vegetation plan under the Native Vegetation Act 
2003 or that is otherwise permitted under Division 2 or 3 of Part 3 of that Act. 

In effect, this means that Clause 5.9 does not apply to zones where the Native 
Vegetation Act applies. In the case of the proposed bio-certified area, Clause 5.9 will 
apply to all zones other than E, RE, and RU zones unless in relation to activities 
under section 25 of the Act. While these zones contain all of the vegetation in the 
proposed bio-certified area that DECCW considers to be of high conservation value, 
the other zones (to which Clause 5.9 applies) do contain other vegetation, including 
paddock trees, and trees and vegetation in house-lots and open space areas and 
parks. 

Clause 5.9 (Preservation of trees or vegetation) of the dALEP will ensure that a 
council permit consent is required for any impacts on this vegetation. The clause 
requires council to develop a DCP to ‘prescribe the trees or other vegetation to which 
this clause applies by reference to species, size, location or other manner’. DECCW 
will work with council to develop a DCP which addresses relevant issues, including: 

• descriptions of the vegetation communities with special emphasis on vegetation 
and trees that may have derived from one of the two EECs in the area 

• establishing a process whereby losses of vegetation are avoided where possible, 
or minimised to the fullest extent practicable. 

The adoption of this DCP has been included as a relevant measure in Section 4.4. 

DECCW does not consider it necessary for the council to mandate any offsets for the 
clearing of, or impacts on, vegetation that may be authorised under Clause 5.9. The 
improvements in vegetation extent and quality, described in Section 4.2 and 
quantified in Appendix 1, still provide for an overall improve or maintain outcome for 
biodiversity for the proposed bio-certified area as a whole. Additionally, DECCW will 
work with council to develop an appropriate DCP. Refer to Section 4.4. 

3.3 Part 6 of the dALEP – Urban release areas 
Albury City Council has included Clause 6.3(2)(b) which states that a Development 
Control Plan must be prepared before development consent is granted for residential 
and rural residential development within the release areas, and that this DCP must 
include an overall landscaping strategy for the protection and enhancement of 
riparian areas, remnant vegetation, and scarred trees including visually prominent 
locations, and detailed landscaping requirements for both the public and private 
domain. 

DECCW notes this clause and considers it provides further protection for features 
within the R (Residential) zones, and for neighbouring sites zoned E2 and E3 or land 
in or on urban release areas. 
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3.4 Local provisions of the dALEP 
3.4.1 Clause 7.1 – Development along the Murray River 
Albury City Council has included this provision which controls land use within 400 m 
of the Murray River. This includes 298 ha (69%) of River Red Gum forest in the 
Albury LGA. 

Consent is required to erect a building, destroy a tree, or construct a dam, drainage 
works or levees within 400 m of the river. Consent must not be granted unless the 
proposed activity minimises soil erosion, loss of scenic amenity, loss of important 
vegetation systems and natural wildlife habitats. Stricter controls prevent 
development within 100 m of the bank and therefore DECCW considers this land to 
be protected. 

DECCW notes and supports this clause, and will, in its submission to the dALEP, 
seek to amend this to ensure that proposed developments avoid and minimise 
impacts to the fullest extent practicable, and lead to an improvement in the extent 
and condition of riparian and wetland habitats. 

3.4.2 Clause 7.8 – Natural resources sensitivity – Riparian land and 
waterways 

DECCW notes and supports the inclusion of this clause, which aims to protect 
aquatic and riparian habitats. 

3.4.3 Clause 7.9 – Protected regrowth in zones E2 Environmental 
Conservation and E3 Environmental Management 

DECCW notes and supports the inclusion of this clause, which will protect all 
regrowth within E2 and E3 zones from clearing that would otherwise be allowed 
under the Native Vegetation Act. 

3.5 The operation of the Native Vegetation Act 2003 
The Native Vegetation Act 2003 regulates the clearing of native vegetation in New 
South Wales, but does not apply to Residential, Business, or Industrial zones. It does 
apply to Environment, Recreation, Rural, Special Activity and Waterway zones, 
designated E, RE, RU, SP and W in LEPs. 

Despite the fact that the Minister may choose to bio-certify the Albury LEP under 
section 126G of the Threatened Species Conservation Act 1995, the Native 
Vegetation Act will still apply to the E, RE, RU, SP and W zones within the LGA. 

This means that any proposed clearing of native vegetation in these zones, unless 
exempt or excluded under Divisions 2, 3 and 4 of Part 3 of the Native Vegetation Act, 
or clause 6 of the Native Vegetation Regulation, will require a Property Vegetation 
Plan or development consent under that Act. The clearing that can occur under these 
Divisions of the Act may present some threat to the overall improve or maintain 
outcome for biodiversity within the ‘Natural Area’ zones and other zones as described 
in Section 3.1 of this report, and so is considered in detail below. 

Clearing under Division 2 of Part 3 of the Native Vegetation Act 

Clearing under section 19 of the Native Vegetation Act allows for the clearing of 
non-protected regrowth. This could, potentially, limit the effectiveness of 
ecosystem restoration within retained areas and jeopardise the overall improve 
or maintain outcome for biodiversity. Section 10(1)(b) of the Act provides for 
environmental planning instruments to identify protected regrowth. Clause 7.9 
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has been added to the dALEP to ensure this regrowth cannot be cleared in E2 
and E3 zones. 

Clearing under section 20 of the Act allows for clearing of some low condition 
vegetation comprising ground cover. DECCW considers this will have negligible 
impact in the Natural Areas (the E2 and E3 zones). 

Clearing under Division 3 of Part 3 of the Native Vegetation Act 

Clearing under section 22 of the Native Vegetation Act permits clearing for 
routine agricultural management activities (RAMAs). RAMAs are set out in 
section 11 of the Act, and Part 4 of the Native Vegetation Regulation 2005. 
DECCW considers that these will have an acceptably low impact on the overall 
improve or maintain outcome for biodiversity, as described below. 

Of the RAMAs set out in section 11 of the Act, section 11(a) refers to activities of 
‘rural infrastructure’, which is of limited relevance to the E2 zone as dwellings are 
not permitted. Within the E3 zone there is greater scope for these RAMAs to be 
used; however, given that the areas proposed to be zoned E3 are sometimes 
steep, of lower fertility and not developed for agriculture, these RAMAs are also 
considered to be of low risk. RAMA provisions have been in place since 2003 
and their rare use by landholders in the areas proposed to be zoned E3 provides 
some confidence that this is a low level of risk. 

Section 11(d) allows a private landholder to collect firewood for non-commercial 
use; again this is a low level of risk as there are very few existing houses in 
these proposed zones. Firewood collection is not applicable to E2. 

DECCW considers that the remainder of the RAMAs in section 11 have an 
acceptably low level of risk. 

Section 11(2) of the Act provides for RAMAs to be also listed in the Native 
Vegetation Regulation 2005, and these additional RAMAs are listed under Part 4 
of the Regulation. Of these, the effects of the RAMAs at clauses 14 and 18A of 
the Regulation are discussed in Section 3.1.3. The RAMA listed under clause16 
of the Regulation only applies to rural infrastructure, and is likely to be of limited 
relevance to the Natural Areas. The remainder of the RAMAs listed under Part 4 
of the Regulation are considered by DECCW to have an acceptably low level of 
risk to the overall improve or maintain outcome for biodiversity. 

Clearing under section 23 of the Act is considered by DECCW to have an 
acceptably low level of risk to the overall improve or maintain outcome for 
biodiversity. 

Clearing under section 24 of the Act, sustainable grazing of native vegetation, 
may have some impact on some areas within the E3 zone, but is considered by 
DECCW to have an acceptably low level of risk to the overall improve or 
maintain outcome. 

Clearing under Division 4 of Part 3 of the Native Vegetation Act 

Clearing under section 25 of the Native Vegetation Act is not likely to have 
significant impact on the Natural Areas within the proposed bio-certified area. 
Many of the activities listed under section 25 of the Act have a process for 
environmental assessment built in. 
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Clearing under Clause 6 of the Native Vegetation Regulation 2005 

Additionally, Clause 6 of the Native Vegetation Regulation provides for the 
erection of a dwelling house to not require a separate consent under the Native 
Vegetation Act.  

In effect, native vegetation clearing in E2 and E3 zones (as well as E4, RU, RE and 
SP and RU6 zones) within the bio-certification area would require consent under the 
Native Vegetation Act, unless exempt or excluded under Divisions 2, 3 and 4 of 
Part 3 of that Act, or Clause 6 of the Native Vegetation Regulation. Taking into 
account relevant measure 1 in Section 4.3, DECCW is confident that the impact of 
these exemptions and exclusions will be acceptably low. DECCW is also confident 
that any such consent would result in an improve or maintain outcome for 
biodiversity, through the application of Part 5 of the Regulation. 

3.6 Relevant measures and conditions 
In addition to the provisions of the dALEP, this bio-certification proposal includes: 

• a condition of biodiversity certification (Section 4.3) 

• consideration of a number of relevant measures in addition to the LEP 
(Section 4.4). 
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4. Assessment of the biodiversity certification 
proposal 

4.1 How biodiversity values have been assessed 
4.1.1 Threatened species conservation strategies for Thurgoona and the 

Albury Ranges 
As initially described in Section 1.2, the (then) Albury–Wodonga Development 
Corporation commissioned environmental studies of the Thurgoona and Albury 
Ranges areas (Davidson et al. 2004; Davidson et al. 2006). 

 

Figure 9: Areas subject to the Thurgoona and Albury Ranges threatened species 
conservation strategies 

The objectives of the studies included: 

• to identify the key environmental assets relating to threatened species and 
threatened ecological communities 

• to develop a strategy for urban development of AWDC land that protects and 
where possible enhances populations of threatened species and their habitats 
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• to ensure that the strategy addressed the requirements of the Threatened 
Species Conservation Act 1995. 

The methodology used was a Rapid Assessment Methodology where sites with 
potential biodiversity values were identified from aerial photos, initially on the basis of 
tree cover. Additional sites were identified from other data sets and from field 
observation. Each site was assessed using a site assessment sheet that enabled a 
description of the vegetation type and condition. 

Essentially, the studies enabled sites with high conservation values – particularly 
Box-Gum Woodland EEC in medium–good condition – to be identified. The reports 
included maps identifying these sites, and recommendations for retention. 

The recommendations of the reports have, generally, been adopted by Albury City in 
the draft Albury LEP. Some areas are outstanding however, and remain in 
Development Zones. These areas have been excluded from bio-certification. 

 

Figure 10: Extant vegetation type and condition mapped in the Albury LGA 
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4.1.2 Albury vegetation mapping 
DECCW has mapped and ground-truthed the extent and condition of native 
vegetation across the LGA at a 1:5000 scale. This map is shown at Figure 10. This 
mapping used the broad vegetation types set out in Section 2.2, and incorporated the 
mapping from Davidson et al. (2004) and Davidson et al. (2006). 

Apart from showing broad vegetation type, condition was also described and 
mapped, according to the following three condition states: 

• High – native overstorey present and >50% native plant cover in the understorey 

• Medium – native overstorey present with a crown cover that is at least 4% of the 
area and <50% native plant cover in the understorey 

• Low – scattered paddock trees and small tree clumps over exotic pasture or 
ploughed fields. 

The High and Medium categories both conform to the definition of vegetation in 
medium–good condition used in DECCW’s Biometric tool, and Bio-banking 
methodology.1 

4.1.3 Threatened species records 
Records of all species listed under the Threatened Species Conservation Act 1995 
(as shown in Section 2.3) have been mapped, and compared against the zones for 
Natural Areas. Sixty per cent of records occur within the Natural Areas or the area to 
which Clause 7.1 of the dALEP applies, while a further 26% occur in ‘other’ zones. 

Therefore, 14% of the locations of threatened species records within the Albury LGA 
are within Development Zones. 

 

                                                 
1 In these tools and methods, woody vegetation is defined as in medium–good condition if the 
overstorey percentage of foliage cover is <25% of the lower value of the overstorey percentage foliage 
cover benchmark for that vegetation type, or more than 50% of the vegetation in the ground layer is 
native. (Benchmarks provided in Property Vegetation Plan (PVP) developer and on DECCW’s website, 
see www.environment.nsw.gov.au/resources/nature/BioMetric_benchmarks.pdf and 
www.environment.nsw.gov.au/projects/BiometricTool.htm). 
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Figure 11: Threatened species records in proposed zonings of the dALEP 
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4.2 How the overall ‘improvement or maintenance’ of 
biodiversity values has been determined 

Across the Albury LGA, DECCW believes that the provisions of the dALEP will 
ensure that biodiversity will be improved or maintained overall. The basis for this is 
described below, with reference to the vegetation and habitats within each of the 
Natural Areas, the Developable Areas, and the Other areas of the LGA. In order to 
calculate the offset targets required for an ‘improve’ or maintain outcome, the PVP 
threatened species tool was used (at the time of calculating the offset targets the 
biometric tool was not available). Squirrel Glider habitat requires an offset ratio of 
1:10 for core vegetation and 1:5 for single paddock trees.  

For each of these areas, the quantum of vegetation and habitat present has been 
described with reference to: 

• vegetation patches (defined by area and condition of each vegetation type), and 
• scattered paddock trees. 
These statistics are provided in Appendix 2. Also, within the Developable Areas, 
records of threatened species have been analysed to ensure that there would be no 
significant impacts on these species. 
It is assumed that: 

• there will be losses of vegetation and habitat within the Developable Areas. 
These losses should not include any areas that conform to the definition of ‘red-
flag areas’ in the Bio-banking methodology (DECC 2008) unless these losses 
are consistent with Section 2.3 of that methodology 

• losses from within the Developable Areas have been quantified, as have the 
areas of vegetation within the Natural Areas 

• the quantum of vegetation within Natural Areas can be shown to offset loss 
within Development Areas 

• the Other Areas of the LGA may have features of conservation value, but will be 
regarded neither as losses, nor as offsets for losses elsewhere.  

The offset ratios met for the whole biodiversity certification area is 1:16 which is far in 
excess of the ratio required and therefore can be seen as an improvement in the 
habitat available to Squirrel Gliders. 

4.2.1 Developable Areas 
Table 1 and Figure 12 describe the vegetation within the Developable Areas. This 
includes 468 ha of vegetation in medium–good condition. All of this vegetation occurs 
in patches <4 ha in area, and in the context of the surrounding land uses, are 
considered not to be viable. 
There are, however, a number of exceptions to this. Vegetation remnants at each of 
the locations shown in Figure 13 are larger than 4 ha, and considered to be viable in 
the long term. These are described below: 



 

Proposed Biodiversity Certification for the Albury LEP 2009 33 

Table 1: Areas of vegetation type and condition within the Developable Areas 
  Hectares % of total 

 Total area (ha) zoned for potential development in bio-cert zone 7838 26

 Total area (ha) native veg in Development Zones 847 11

 Grassy Box-Gum Woodland total (ha) 718 20

Development High condition 68 15

(R, IN and B  Medium condition 291 13

zones) Low condition 359 38

(6570, 1001 Open Forest/Woodland total (ha) 124 3

and 267ha High condition 75 3

respectively) Medium condition 29 4

 Low condition 20 11

 River Red Gum Forest (ha) 5 1

 High condition 0 0

 Medium condition 5 2

 Low condition 0 0

 

Figure 12: Extant vegetation type and quality within Development Zones 
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Figure 13: Areas excluded from bio-certification in the Albury LGA 

Wonga Wetland: An iconic site which provides habitat for a range of threatened 
fauna. DECCW considers that the SP2 zone (which includes the site) does not 
provide adequate protection for such a significant feature. For example, the dALEP 
provides for drainage, excavation, electricity generating works, and public utility 
undertakings (among many others) as permitted with consent. Under these 
circumstances, DECCW considers it appropriate for development applicants to be 
required to assess the impacts of proposals on threatened species, through s. 5A of 
the Environmental Planning and Assessment Act 1979. Accordingly, DECCW 
recommends that the Wonga Wetlands be excluded from bio-certification. 

West Albury: This area of 30 ha is zoned Living Area in the Albury LEP 2000 and 
will be zoned R1 under the current LEP. It contains 5 ha of Grassy Box-Gum 
Woodland at lower elevation, grading into 23 ha of Box-Gum Open Forest on the 
rising slopes. 

Glenroy: This area of 25 ha is zoned Living Area in the Albury LEP 2000 and will be 
zoned R1 under the current LEP. It is undeveloped Crown Land that contains 11 ha 
of Grassy Box-Gum Woodland at lower elevation, grading into 13 ha of Box-Gum 
Open Forest on the rising slopes. 
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Norris Ridge: This area of 24 ha is a combination of private, Crown and AWC owned 
land that is zoned Living Area in the Albury LEP 2000. It contains 19 ha of Grassy 
Box-Gum Woodland at lower elevation, grading into 1 ha of Box-Gum Open Forest 
on the rising slopes. Despite the fact that there is already significant residential 
development in Norris Park estate below this area, and that the site in question may 
not be suited to conventional residential development due to bushfire and slope 
constraints, the zoning in the dALEP of R1 is consistent with the Albury LEP 2000 
and may have some limited development potential. 

Hamilton Valley: This includes several areas which collectively total 26 ha, and 
include 4 ha of Grassy Box-Gum Woodland and 19 ha Box-Gum Open Forest. 

Springdale Heights Residential: This site comprises 14 ha of both private or AWC 
owned land above Springdale Heights estate. It is zoned Living area in the Albury 
LEP 2000. The R1 General Residential zone that has been assigned to this area 
accurately reflects the present zoning. It comprises 10 ha of Grassy Box-Gum 
Woodland that may have some bushfire and slope constraints although it is 
recognised that the subject land may have some limited development potential. 

Springdale Heights Industrial: This area covers an area of 17 ha, and contains 
12 ha of Grassy Box-Gum woodland in good condition and 1 ha of Open Forest 
Woodland and, together with the Ettamogah Rural Residential (below) is considered 
important for local populations of threatened species, including the Squirrel Glider. 
Nevertheless, the IN1 zoning in the dALEP is consistent with the zoning in the Albury 
LEP 2000. 

Ettamogah Rural Residential: This area of 33 ha is privately or AWC owned land 
zoned Living Area in the Albury LEP 2000. Together with vegetation contained within 
the Springdale Heights Industrial area, these remnants are considered important for 
some threatened species, in particular the Squirrel Glider. The vegetation on site, 
being 19 ha of Grassy Box-Gum Woodland and 8 ha of Open Forest Woodland, 
forms a link between large areas of habitat on Black Range to the north-west, and 
Thurgoona to the east. As part of Amendment 4 to the Albury LEP 2000, part of the 
site was zoned E3, and the balance of the site has a minimum lot size of 4000 m2, 
meaning that most of the vegetation on site would likely be retained. 

Albury City does not support back-zoning of these sites to E2 or E3 in the dALEP. 
DECCW therefore proposes to exclude these sites from the bio-certification of the  
LEP, and this is shown in Condition 1 and Figure 13 of Section 4.4, as well as in 
Schedule 1 of Attachment 3. Consequently, DECCW considers that the vegetation on 
these sites is not considered as a loss (but nor is it as an offset) and so the quantum 
of vegetation and habitat potentially lost in the Developable Areas has reduced. The 
amended figures are shown in Table 2. 

The Ettamogah Intermodal Hub covers 9 ha of land, zoned IN1 in the dALEP, and 
zoned Employment Area in the Albury LEP 2000. The site contains a 5-ha remnant of 
Grassy Box-Gum Woodland known to provide habitat for Squirrel Gliders. An existing 
development consent for the site includes a condition requiring protection of some of 
this vegetation. DECCW is satisfied that this will provide sufficient protection to the 
site and as a result are not recommending it for exclusion from the bio-certification. 
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Table 2: Areas of vegetation type and condition in developable areas, not including the 
vegetation of high and medium conservation value, which is to be excluded from bio-
certification 

  Hectares % of total 

  Total area (ha) zoned for potential development in bio-cert zone 7669 26

  Total area (ha) native veg in Development Zones 690 9

  Grassy Box-Gum Woodland total (ha) 627 17

Development High condition 28 6

(R, IN and B) Medium condition 243 32

(6570, 1001  Low condition 356 37

and 267ha  Open Forest/Woodland total (ha) 58 2

respectively) High condition 19 1

 Medium condition 19 2

  Low condition 20 11

  River Red Gum Forest (ha) 5 1

  High condition 0 0

  Medium condition 5 3

  Low condition 0 0

In addition to the areas of mapped extant vegetation, there are currently estimated to 
be 791 paddock trees within the development zones. 

Studies of the natural decline of paddock trees (referred to in Gibbons et al. 2008) 
show that in landscapes similar to Albury, all mature scattered trees may be lost over 
a 120-year period. Within 50 years, up to 50% of mature scattered trees may be lost. 
Within the first 10 years, the loss is predicted to be at a rate of approximately 1.5% 
per year. Over the 10 year life of the biodiversity certification, it could therefore be 
expected that the ‘background rate’ of loss would be 15% of paddock trees. 

DECCW estimates that for scattered trees in the Developable Zones, a higher rate of 
loss could be anticipated – up to 75% over 10 years. The operation of Clause 5.9 and 
6.3 of the dALEP could be expected to mitigate this loss to 66% of existing paddock 
trees over 10 years. 

Therefore, losses of vegetation in the Developable Areas over 10 years include: 

• 314 hectares of extant mapped vegetation in medium–good condition, and 

• 527 paddock trees. 

This is shown in the offset table in Appendix 2. 

4.2.2 Natural Areas 
These areas include lands zoned E2 and E3, which contain 5426 ha of mapped 
extant vegetation, including 2053 ha of Grassy Box-Gum Woodland, 3328 ha of Box-
Gum Open Forest, and 45 ha of River Red Gum Forest. 

Additionally, the areas to which Clause 7.1 Development along the Murray River 
applies contain 357 ha of mapped extant vegetation, including 38 ha of Grassy Box-
Gum Woodland, 21 ha of Box-Gum Open Forest, and 298 ha of River Red Gum 
Forest. 
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These 5262 ha include: 

• 1891 ha of Grassy Box-Gum Woodland in medium–good condition, and 
2740 paddock trees that would have originally occurred in this vegetation type 

• 3209 ha of Box-Gum Open Forest in medium–good condition, and 368 paddock 
trees that would have originally occurred in this vegetation type 

• 174 ha of River Red Gum in medium–good condition, and 755 paddock trees 
that would have originally occurred in this vegetation type. 

As Appendix 2 demonstrates, the quantum of vegetation within the Natural Areas 
adequately offsets the losses of vegetation in the Developable Areas. 

4.2.3 Other Areas 
The ‘other zones’ include 1271 ha of mapped extant vegetation. DECCW considers 
that the draft Albury LEP will not result in losses to this vegetation. Nor does DECCW 
consider that the vegetation in these zones can be considered to offset the losses 
from developable areas. 

4.2.4 Overall protection of vegetation 
The Albury LGA has an area of 30,674 ha. Of this, 75% has been cleared and 
7773 ha of vegetation (the ‘extant’ vegetation) remains. 

Within the LGA, 5783 ha or 74% of mapped extant vegetation is retained within the 
Natural Areas. This includes all areas that the BioBanking Assessment Methodology 
would identify as ‘red-flag areas’ and the Environmental Outcomes Assessment 
Methodology (EOAM) would identify as ‘red-lights’, except for areas described in 
Section 4.2.1 above and shown in Figure 13. 

A further 1297 ha or 17% of mapped extant vegetation is within Other Areas where 
losses of vegetation are not anticipated. 

Only 693 ha or 10% of extant vegetation is located in Development Zones. Of this, 
154 ha or 2% of the total extant vegetation is recommended to be excluded from bio-
certification, meaning that any proposal to develop these sites would need to include 
assessment under Part 5A of the Environmental Planning & Assessment Act 1979. 

A total of 539 ha, or 8% of all mapped extant vegetation, as well as 791 paddock 
trees, are within Development Zones subject to bio-certification. DECCW considers 
that the potential losses of this vegetation (539 ha of mapped patches and 527 
paddock trees) are adequately offset by the vegetation retained within the Natural 
Areas. This is shown in Appendix 2. 

Together with the condition set out in Section 4.3 and subject to the other relevant 
measures (Section 4.4), DECCW has assessed the Draft Albury LEP 2009 to 
improve or maintain biodiversity outcomes. 
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4.3 Conditions to be applied as the basis for certification 
1. The biodiversity certification of the Albury LEP will apply to the land in the Albury 

local government area, excluding the areas shown as white and edged heavy 
black on the maps in Schedule 1. 

Note: The areas excluded from certification are described on pages 34–35. 

4.4 Other measures that lead to the overall improvement or 
maintenance of biodiversity values 

The following measures are be undertaken and will, in addition to the Albury LEP, 
lead to the overall improvement or maintenance of biodiversity values:  

1. That those lands identified in the Albury Ranges and Thurgoona Threatened 
Species Conservation Strategies that were owned by the Albury Wodonga 
Corporation have been or will be transferred to LMPA, together with funds to 
assist with management and improvement in the extent and condition of 
native vegetation on those lands.  

2. The LMPA will prepare plans of management in accordance with Part 5 of the 
Crown Lands Act 1989 for all Crown land zoned E2 (Environmental 
Conservation) under the Albury LEP to ensure that the environmental values 
of the lands are protected and enhanced.  

3. That the Albury Wodonga Corporation and LMPA manage the land and 
implement the recommendations identified in the Thurgoona Threatened 
Species Conservation Strategy 2004, Hamilton Valley Strategy 2002 and the 
Albury Ranges Threatened Species Conservation Strategy 2006 in the E2 
(Environmental Conservation) and E3 (Environmental Management). 

4. That the Albury City Council develop a Development Control Plan jointly with 
DECCW that achieves the following: 

(a) in relation to clause 5.9 of the LEP, the DCP describes and defines the 
vegetation that have derived from one of the two EECs in the area, or are 
habitat for threatened species, and establishes a process whereby losses of 
vegetation are avoided where possible, or minimised to the fullest extent 
practicable 

(b) in relation to Pearsall Street, the DCP must state that the native vegetation 
of the site needs to be retained and the structure plan for the site must 
provide a 20m buffer along the road reserve for the protection of native 
vegetation. 
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5. Assessment of proposal against section 126G(2) 
of the TSC Act 

The likely social and economic consequences of 
implementation of the EPI 
Currently, any development in Albury that proposes to clear native vegetation must 
undertake individual impact assessment for threatened species, populations or 
ecological communities under both the EP&A Act and the Commonwealth 
Environment Protection and Biodiversity Act 1999. This is viewed as a costly burden 
to council, developers and the community for the following reasons: 

• Development applicants must bear the financial cost of consultants undertaking 
assessments of the impacts of proposals on threatened species, populations and 
ecological communities or their habitats. 

• There is a high likelihood that removal of vegetation will result in significant 
effects and impacts on threatened species, populations and ecological 
communities or their habitats, with assessment becoming complex and 
protracted and requiring negotiated outcomes. 

• There are a range of community perceptions and expectations regarding 
environmental assessment processes and outcomes, which can lead to tension 
and, occasionally, conflict in the community, and between the council, the 
community, and landholders. 

Biodiversity certification provides for: 

• greater conservation and developer certainty as to what can and cannot be 
achieved on particular sites 

• greater trust in achieving conservation goals as an ‘improve or maintain’ 
outcome is non-negotiable 

• less council staff time dedicated to assessing specific development applications 
and negotiating with developers as to what can and cannot be done 

• no financial cost to developers in producing individual assessments, which 
generally would have exceeded the cost now required to meet offset provisions 

• increased financial resources to manage biodiversity through funds obtained 
through offset mechanisms. 

The proposed bio-certified area within the dALEP strategically identifies those lands 
that are likely to have always been constrained to development. It provides 
assurance that development that requires Development Consent under the LEP is, 
for the purposes of Part 4 of the EP&A Act, not likely to significantly affect any 
threatened species, population, or ecological community or its habitat. It therefore 
results in cost-savings for both environmental managers, and for landowners and 
development applicants. 

The most efficient and effective use of available resources for 
the conservation of threatened species, populations and 
ecological communities 
Biodiversity certification allows a pro-active rather than a reactive approach. It targets 
protection and enhancement works where they will be most effective within the 
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context of the Albury landscape. It also directs conservation activity to those areas in 
Albury which are of particular significance. 

The principles of Ecologically Sustainable Development 
DECCW considers that the provisions of the dALEP, as they relate to the area 
proposed for bio-certification, are consistent with the principles of Ecologically 
Sustainable Development, as defined in section 6(2) of the Protection of the 
Environment Administration Act 1991. These are: 

1 The precautionary principle 
This has been applied through ensuring that future development in the proposed 
bio-certified area avoids land of high conservation value. 

2 Inter-generational equity 
This assessment report demonstrates that biodiversity outcomes will be 
improved or maintained for future generations. 

3 Conservation of biological diversity and ecological integrity 
Areas of high conservation value have been protected in the proposed bio-
certified area. 

4 Improved valuation, pricing and incentive mechanisms 
In the proposed bio-certified area, it is demonstrated that losses of vegetation 
and habitat are within acceptable thresholds and will be appropriately offset. 
Resources for conservation management will also be more effectively directed to 
high value sites that are strategically connected. 

Conservation outcomes relating to the National Parks and 
Wildlife Act 
DECCW actively promotes Conservation Agreements (under Division 12 of Part 4 of 
the National Parks and Wildlife Act 1974) with private landholders in the South West 
Slopes bio-region, as one of a number of conservation strategies in the region (see 
below). 

Conservation outcomes resulting from the operation outside 
the area of operation of the EPI of strategies, plans, 
agreements and other instruments 
Conservation outcomes also result from the provisions of the dALEP which operate 
outside the proposed bio-certified area, including a Biodiversity Overlay at 
Clause 7.1, and Clause 5.9, Protection of trees and vegetation. These provisions  
will complement the improvement and maintenance of biodiversity in the proposed 
bio-certified area by protecting biodiversity at a regional scale. 

External to the operation of the dALEP, a range of conservation outcomes are being 
achieved as a result of various initiatives including the following: 

• Natural Areas across the LGA are managed by a combination of state and local 
government authorities, Parklands Albury–Wodonga and private land-owners as 
guided by applicable land-use zoning and land management recommendations 
derived from relevant environmental studies and surveys. 

• Albury–Wodonga Corporation (AWC) is in the process of transferring 
environmental lands contained within its land bank to LMPA with an agreed level 
of funding for the land to be managed for environmental reserve purposes. The 
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Corporation confirms that negotiations have been completed and a Deed of 
Transfer has been executed between the parties. Under the terms of the Deed 
LMPA will be required to dedicate the land pursuant to Part 5 of the Crown 
Lands Act. 

Bearing in mind that in many cases the environmental land still has to be 
surveyed, excised into transferable title and fenced, it is expected that the 
transfer will be completed over a 3-year period. However, the transfers have 
commenced with 185 ha already transferred to LMPA. 

• Albury City has relevant expertise to provide advice on environmental aspects of 
Development Applications, and assist land management consistent with any 
provisions of the DCP that aim to protect, restore and re-establish native 
vegetation in rural residential areas of the LGA. 

• Active Landcare Groups assist in the restoration and management of Natural 
Areas within the LGA. 

• At a wider scale, the Catchment Action Plan of the Murray Catchment 
Management Authority (MCMA) includes several targets for biodiversity. 
Implementation of this plan within the Albury LGA and across the catchment will 
achieve complementary conservation outcomes for native vegetation, EECs and 
threatened species. 

• DECCW and the NSW Nature Conservation Trust are both active in promoting 
conservation agreements with private landholders in the South West Slopes bio-
region, and DECCW actively supports the activities of the Grassy Box Woodland 
Conservation Management Network. Appropriate voluntary management of 
habitat on large freehold properties is a key landscape-wide recovery strategy for 
the Box-Gum Woodland EEC and will complement the conservation outcomes 
achieved by the provisions of the dALEP for this EEC within the proposed bio-
certified area. 

The objectives of the TSC Act 
• To conserve biological diversity and promote ecologically sustainable 

development 
The proposed bio-certified area of the dALEP conserves biological diversity,  
as demonstrated in Section 4.2, and DECCW considers that development in the 
proposed bio-certified area will therefore be ecologically sustainable (refer to 
discussion above regarding ESD principles). 

• To prevent the extinction and promote the recovery of threatened species, 
populations and ecological communities 
The protection mechanisms outlined in Section 3 have been assessed in 
Section 4 to improve or maintain biodiversity, including threatened species, 
populations and ecological communities. 

• To protect the critical habitat of those threatened species, populations and 
ecological communities that are endangered 
There is no ‘critical habitat’ listed in the Albury LGA. 

• To eliminate or manage certain processes that threaten the survival or 
evolutionary development of threatened species, populations and 
ecological communities 
The major vegetation remnants of all areas of high conservation value are 
protected by the mechanisms outlined in Section 3. Declared threatening 
processes relevant to Albury LGA include: 
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− Clearing of native vegetation 
It is demonstrated (refer to Section 4) that the dALEP will result in ‘improve or 
maintain’ outcomes, and that all important vegetation is included in areas subject 
to the Native Vegetation Act 2003. 

− Invasion of native plant communities by exotic perennial grasses 

− Competition and grazing by the feral European rabbit 

− Ecological consequences of high frequency fires 

− Predation by the European Red Fox 
The most significant vegetation remnants are to be actively managed for 
conservation, including Crown reserves for which plans of management are 
being developed. These management plans will include strategies for addressing 
pest plant and animal control, and fire regimes. 

− Predation by feral cats 
Cat ownership has been discouraged and responsible cat ownership will be 
encouraged, through community programs such as ‘Bell the Cat’ and distribution 
of the Cat Management Manual. 

− Loss and/or degradation of sites used for hill-topping by butterflies 
Significant hilltops and ridgelines have been protected in the LEP. 

− Loss of hollow-bearing trees 

− Removal of dead wood and dead trees 
The most significant woodland areas, including large trees, are protected in 
appropriate zones. Losses of other trees have been calculated and offset to 
achieve an ‘improve or maintain’ outcome. The collection of dead wood from 
public lands is prohibited in the Albury City LGA, and this will also apply to any 
private offset area. 

• To ensure that the impact of any action affecting threatened species, 
populations and ecological communities is properly assessed 
The provisions of the Albury LEP, as they apply to the proposed bio-certified 
area, have been rigorously assessed (refer to Section 4) and it is determined 
that biodiversity will be improved or maintained. Hence impact assessments for 
threatened species have been undertaken strategically via the bio-certification 
process. 

• To encourage the conservation of threatened species, populations and 
ecological communities by the adoption of measures involving cooperative 
management 
The protection measures outlined in Section 3 include cooperative management 
with private landholders, ACC, and other state agencies. 

• The conservation benefits that will result from a voluntary action that is 
being undertaken as part of a concurrence granted by the Director General 
Not applicable 
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Acronyms 
ACC Albury City Council 

DCP  Development Control Plan 

DECCW Department of Environment, Climate Change and Water NSW 

dALEP draft Albury Local Environmental Plan 2009 

EEC endangered ecological community 

EOAM Environmental Outcomes Assessment Methodology 

EP&A Act NSW Environmental Planning and Assessment Act 1979 

EPBC Act Commonwealth Environmental Protection and Biodiversity 
Conservation Act 1999 

EPI Environmental Planning Instrument 

LEP Local Environmental Plan 

LGA Local Government Area 

MCMA  Murray Catchment Management Authority 

RAMAs routine agricultural management activities 

TSC Act NSW Threatened Species Conservation Act 1995 
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Appendix 1: Threatened species and endangered ecological communities in the Albury 
LGA 
 

Species or community  NSW 
conservation 
status 

C’wealth 
conservation 
status 

Occurrence within Albury LGA Comment 

White Box–Yellow Box–
Blakley’s Red Gum 
Woodland 

Endangered Critically 
endangered 

The majority of native vegetation left in Albury, with one 
large continuous remnant centred on the Nail Can and 
Black Ranges. 

All Box-Gum Woodland in medium–good condition is 
retained under the provisions of the LEP. 

Nearly all remnants of moderate or 
high quality are within environmental 
protection zones. Isolated paddock 
trees may be felled but offset 
measures will apply. Condition and 
extent of the community should 
increase as a result of Thurgoona 
Threatened Species Strategy and 
Albury Ranges Threatened Species 
Strategy, as reflected in LEP. 

Golden Sun Moth Endangered Critically 
endangered 

The Golden Sun Moth has never been recorded in the 
Albury region. The nearest known NSW population is at 
Gocup near Tumut, 150 km to the north-east. Systematic 
surveys have occurred across much of the Holbrook area, 
without locating this species (Clarke 2001). The nearest 
extant Victorian populations are about another 150 km 
distant at Tallarook. There are closer historic records from 
Mansfield and Eildon (DSE 2004). Potential habitat does 
exist for this species in a few patches of Box-Gum 
Woodland on the lower slopes that still retain a native 
grass understorey, such as Bells TSR or the road reserve 
along the Old Sydney Road. 

Conservation planning that has 
focused on Box-Gum Woodland 
protection should also protect 
potential habitat of this moth. 
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Species or community  NSW 
conservation 
status 

C’wealth 
conservation 
status 

Occurrence within Albury LGA Comment 

Regent Honeyeater 

(41 recorded sightings in 
Albury LGA) 

Endangered Endangered Regent Honeyeater in the Albury area nests and feeds on 
large productive trees of Box-Gum Open Woodland, and 
also utilises extensive tree plantings, particularly in the 
Thurgoona area. Several pairs regularly breed in the 
Thurgoona area, while the species is occasionally 
observed foraging on Nail Can Hill. In 1999, 10 birds 
nested in Hamilton Valley, to the south of the landfill. A 
pair has also, on at least two occasions, nested in a tree 
in a suburban backyard in Thurgoona, though the species 
as a whole and in the Albury area will not usually have 
high nest site fidelity. The national population of this bird 
is about 1500, so any breeding location is of importance 

Breeding habitat at Thurgoona is 
protected by environmental zoning 
and will be enhanced by 
management actions of the 
Thurgoona Threatened Species 
Strategy, this also includes continued 
monitoring of use of area. Nail Can 
Hill will be zoned E2 and will become 
a conservation area. Key habitat at 
Hamilton Valley is either within E2 or 
E3.  

Swift Parrot 

(8 recorded sightings in 
Albury LGA) 

Endangered Endangered + 
listed marine 
species 

Regular winter visitor to Albury, where it forages on winter 
flowering eucalypts such as White Box and Red Box. 
Flocks of 30–50+ birds observed at Wirlinga Army Base, 
at Mitchell Park and the White Box Crown Reserve along 
the old Olympic Road. These are the largest flocks 
observed in the Murray Catchment. Also recorded on Nail 
Can Range and Eastern Hill. 

Maintaining the larger remnants of 
productive trees low in the landscape 
is likely to be important for the 
continued occurrence of this species 
in Albury, and for the migratory 
movement of the Parrot north–south 
across the Western Slopes. Defence 
has prepared a management plan for 
Wirlinga, which will assist in the 
preservation and management of this 
species’ habitat. Mitchell Park 
remnant will be managed as part of 
Thurgoona Threatened Species 
Strategy. 

Tiger Quoll 

(No recorded sightings in 
Albury) 

Vulnerable Endangered There have been some recent unconfirmed but credible 
accounts of an animal resembling a Quoll in the Nail Can 
Hill area near Glenroy, behind the crematorium. A Spring 
2003 biodiversity survey across Nail Can Hill failed to 
locate any latrine sites (TAFE NSW 2003). Thus it 
appears that if Tiger Quoll is or was present it seems most 
likely to be a young male moving through or immigrating 
to the area. 

Most of Nail Can Hill will be within E2 
zoning. 

Albury does not contain significant 
habitat of this species 
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Species or community  NSW 
conservation 
status 

C’wealth 
conservation 
status 

Occurrence within Albury LGA Comment 

Superb Parrot  

(2 recorded sightings in 
Albury LGA) 

Vulnerable Vulnerable The natural distribution of the Superb Parrot is to the west 
and north of Albury. There are two records of Superb 
Parrot from Albury City Council, but these were of aviary 
escapees. Vagrant Superb Parrots may occur in Albury on 
rare occasions. 

The LGA does not provide significant 
habitat for this species. 

Pink-tailed Worm-lizard 

(Recorded in four separate 
areas on Nail Can Hill) 

Vulnerable Vulnerable A disjunct population of the Pink-tailed Worm Lizard 
occurs in the southern part of the Nail Can Range 
(Herring 2006). Black Range provides suitable habitat so 
the lizard may also occur here. The next nearest known 
locations are around Bendigo in Victoria and a population 
now thought to be extinct near Tarcutta. 

Nail Can Hill habitat will be zoned 
E2. Environmental Protection E3 and 
development controls will apply to 
Black Range. The E2 habitat must be 
managed according to principles of 
the Albury Ranges Threatened 
Species Strategy. 

Growling Grass Frog 

(2 recorded sightings in 
Albury LGA) 

Endangered Vulnerable There are only two recent records of this species within 
Albury LGA. A dam on Nail Can Hill is the only site known 
to currently support this frog. The second location was in 
a dam south of Ettamogah Wildlife Sanctuary. An animal 
was heard in this vicinity in 1999, but subsequent surveys 
during favourable times has failed to relocate the frog. 
The Nail Can Hill dam site is one of only a few known 
locations of this frog on the South West Slopes or Upper 
Murray and is isolated by at least 50km from any other 
known locations (P. Scannell pers. comm.). 

Nail Can Hill will be zoned E2. E3 
zonings of creeks and adjacent 
vegetation and waterways protection 
should assist spread and 
conservation of this species 
elsewhere. Management of the Nail 
Can Hill dam will include strict 
hygiene measures to prevent 
introduction of the exotic predatory 
fish Gambusia to dam and try to limit 
chrytid fungus.  

Eastern Long-eared Bat 
(Nyctophilus timoriensis) 

(Not recorded in Albury 
LGA) 

Vulnerable Vulnerable The Eastern Long-eared Bat has not been recorded within 
Albury City LGA, however bat survey effort has been 
limited. Surveys of Box-Gum Woodland along the 
proposed and actual Albury bypass routes and surveys of 
forward tree plantings (Kavanagh et al. 2001) are the 
exception. Suitable Box-Gum habitat does exist in Albury 
LGA, though the favoured Box–Ironbark–Cypress Pine 
habitat occurs outside the LGA, further to the west. This is 
a widespread bat and it is unlikely that a significant 
component of the population occurs in Albury LGA. 

Protection of the Box-Gum Woodland 
is likely to protect potential habitat of 
this species. 

Albury LGA is not considered 
significant habitat of this species. 
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Species or community  NSW 
conservation 
status 

C’wealth 
conservation 
status 

Occurrence within Albury LGA Comment 

River Swamp Wallaby 
Grass 

(28 recorded sightings in 
Albury LGA) 

Vulnerable Vulnerable Recent (2005) surveys of the Albury area found River 
Swamp Wallaby Grass in 19 sites, within Albury LGA. 
These included farm dams and natural wetlands. Most 
sites supported populations of several hundred plants. 
Reedy Creek Dam has a population in excess of a 
thousand, as does William’s Road Dam, adjacent to the 
new bypass. A swampy area near the junction of Bells 
road and the Hume highway supports tens of thousands 
of plants, while the biggest population in the Albury area 
of many tens of thousands is around a large dam off 
Kerr’s Road, in Thurgoona. 

The 2005 survey also found the grass to be quite common 
on the Floodplain of the Murray River in the Barmah-
Millewa area, where populations (measured as individual 
stems) run into the hundreds of thousands. 

Weed and other native grass 
encroachment on native wetlands is 
biggest threat. Dams away from 
nutrient rich floodplain (and hence 
competition) are prime habitat. Many 
of the known locations are included 
in the E2 or E3 environmental 
protection zones, including all of the 
Kerr Road Dam . Planted populations 
have also been established at 
Wonga wetlands, Wirlinga Army 
Base and a few TAFE Dams. 
Populations of this grass are 
expanding but should be monitored 
for impacts of weed growth. Most of 
the known populations occur within 
the Thurgoona Threatened Species 
management area.  

Crimson Spider Orchid 

(Known from a few 
locations on Nail Can Hill) 

Endangered Vulnerable Nail Can Hill is the only NSW habitat of this orchid. It is 
known from two other locations in Victoria. The small 
population in Albury (tens of plants) may have been 
reduced to a size at which the ability of the species to 
recover is impaired. While flowering is occurring, 
pollination is not taking place naturally and this may be 
due to the absence of a suitable pollinator or to the 
extremely low numbers which make it difficult for a 
pollinator to find and visit more than one flower. Hand-
cross pollination has occurred and will continue to take 
place. 

Nail Can Hill will be zoned E2 and 
E3. Majority of population is on public 
land to be managed as a 
conservation reserve. A few plants 
were recently located on private land. 
The property has been purchased by 
the Nature Conservation Trust and 
protection of the orchid habitat 
placed on a condition of title. 

Rosella Spider Orchid 

(No recent records) 

Endangered Vulnerable Only record of plant in NSW is one record in Albury from 
1800s. In Victoria the species is found in woodlands and 
low forests of Red Box (E. polyanthemos), Long-leaf Box 
(E. goniocalyx) and Red Stringybark (E. macrorhyncha) in 
well drained skeletal soils. Suitable habitat remains in the 
Albury Hills, but extensive surveying has failed to locate 
the orchid.  

Nail Can Hill and Black Range may 
be habitat, the large majority of these 
areas is in E2 and E3 zones. 
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conservation 
status 

C’wealth 
conservation 
status 

Occurrence within Albury LGA Comment 

Woolly Ragwort 

(3 recorded sightings in 
Albury LGA) 

Vulnerable Vulnerable This species is almost entirely known from the western 
slopes of the Great Dividing Range in southern NSW, with 
just a single plant known from the adjacent region of 
Victoria. The species has been recorded from less than 
ten sites, most on the South Western Slopes. The Rock 
and Table-Top reserve have populations of several 
thousand plants, other populations tend to be much 
smaller. This shrub occurs as scattered plants on two 
sheltered slopes of the Nail Can Hill Range, also one 
plant known from Black Range. The nearest other 
population is on Table Top Range, 20 km to the north.  

Nail Can Hill will be zoned E2. 
Environmental Protection E3 and 
development controls will apply to 
Black Range. 

Painted Snipe (Rostratula 
benghalensis) 

Endangered Migratory There are no records of the Painted Snipe in Albury LGA. 
There is a 1978 record from the Tabletop Area to the 
north. It would appear that Albury is not a significant 
location of this bird. Prefers fringes of swamps, dams and 
nearby marshy areas where there is a cover of grasses, 
lignum, low scrub or open timber. Nests on the ground 
amongst tall vegetation, such as grasses, tussocks or 
reeds. 

Much of the potential habitat lies 
within environmental protection 
zones, council reserves or general 
rural zone. 

Non NES species     

Austral Pillwort 

(No recent records) 

Endangered  Table drains and seasonally dry inundations. Recorded in 
1952 by E.J. McBarron on Mate Street, Albury, in 
depressions in grassland forming dense stands amidst 
Romulea rosea (Onion grass). A minor fern that is easily 
overlooked. Survey in potential habitat has failed to locate 
species in Albury. 

One of few threatened or significant 
species whose distribution in Albury 
area is not known. Can colonise 
disturbed table drains so probably 
does not need special planning 
consideration. 

Australasian Bittern 

(1 recorded sighting in 
Albury LGA) 

Vulnerable  One record from Wonga Wetlands and may utilise other 
reedy wetland areas. 

Wonga Wetlands habitat will 
continue to be protected and 
enhanced as part of the waste water 
management program. Intensive 
development is excluded from other 
potential habitat areas. 
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Barking Owl 

(9 recorded sightings in 
Albury LGA – including 
breeding pairs) 

Vulnerable  Several pairs are resident in the Albury district. Known 
breeding sites include a drainage line in the Norske Skog 
Plantation, with at least three other pairs nesting along the 
Murray River. Forage on Nail Can Hill, and across Albury 
City. 

Norske Skog breeding site is within 
E3 zoning, all Murray breeding 
locations are within Council 
Reserves or Wonga Wetlands.  

Black-chinned Honeyeater 

(25 recorded sightings in 
Albury LGA) 

Vulnerable  Appears to be resident population and is regularly seen 
on lower slopes of Nail Can Hill Range and utilises creek 
lines, roadsides, paddock remnants and planted habitats. 

Nail Can Hill proposed as 
conservation area. Wildlife corridor 
enhancement will assist in birds’ 
movement – major remnants and 
plantings away from Nail Can Hill will 
be zoned as E2 or E3. 

Blue-billed Duck 

(2 recorded sightings in 
Albury LGA) 

Vulnerable  Wonga Wetlands only recorded location in LGA. Habitat will continue to be protected 
and enhanced as part of the waste 
water management program. 

Brown Treecreeper 

(26 recorded sightings in 
Albury LGA – resident 
birds) 

Vulnerable  Small populations in larger lowland remnant patches such 
as Eight Mile Creek, Bells TSR, Norris Ridge, lower areas 
of Nail Can Hill. There are also larger populations along 
the Murray River, and it is regularly seen at the Wonga 
Wetlands. Generally on South West Slopes found in big 
blocks of vegetation around 200–300 ha +, also along 
creek lines and in smaller patches near and connected to 
larger patches. Fallen timber is a key habitat resource as 
are gum trees. Doesn’t respond well to revegetation. 
Connectivity is important for the conservation of this 
species, particularly for the dispersal of females. 

Wonga Wetlands is a current Council 
managed reserve. Rehabilitation and 
revegetation works of Murray River 
Experience project should aid Murray 
River populations. Other habitat 
away from the Murray river falls 
within Environment Protection E2 
and E3  
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Bush Stone Curlew 

(3 recorded sightings in 
Albury LGA – including 1 
breeding pair) 

Endangered  Individual heard calling at the Thurgoona Golf Course and 
near Ettamogah road. At least one breeding pair in NW 
sector of shire, also recorded in Lavington area. 

Thurgoona strategy may assist this 
species – but given the low numbers 
of birds will need specific 
conservation measures if it is to 
survive in Albury area. Rural zoning 
of habitat is appropriate, as its 
breeding and foraging is favoured by 
short grass levels. Specific recovery 
actions (including fencing) have been 
applied to breeding pair. 

Diamond Firetail 

(18 recorded sightings in 
Albury LGA) 

Vulnerable  Large grassy woodland areas including Bells TSR and 
Black Range (two pairs), Nail Can Hill and Norris Ridge 
(two pairs), also recorded on Wirlinga Army base. 

It needs access to a range of seed sources. It is not tied 
to large patches of Box or Ironbark woodland, though it is 
found in these areas where there are gaps in the tree 
cover and open grassy areas. Core habitat in region are 
the hills to the north and west of Albury. 

Nail Can Hill proposed as 
Conservation area. E3 and 
development controls will protect 
Black Range and most of Thurgoona 
habitat. Other habitat areas will be 
zoned E4. Likely to benefit from 
enhancement and offset plantings. 

Freckled Duck 

(2 recorded sightings in 
Albury LGA) 

Endangered  Wonga Wetlands and Hume Reservoir Wonga Wetlands habitat will 
continue to be protected and 
enhanced as part of the waste water 
management program. Immediate 
catchment of Hume Reservoir is 
zoned E3. 

Gang Gang Cockatoo 

(2 recorded sightings in 
Albury LGA) 

Vulnerable  Only two records from Nail Can Hill and Central Reserve 
Road 

Nail Can Hill proposed as 
Conservation area. Most hollow 
bearing trees in LGA will be 
protected and actively managed. 
Likely visitor to Albury gardens. 

Grey Falcon 

(1 recorded sighting in 
Albury LGA) 

Vulnerable  Occasional sightings, only one recent record from 
Ettamogah area. 

Majority of potential habitat will be 
within environmental protection 
zones. 



 

 

54 
P

roposed B
iodiversity C

ertification for the A
lbury LE

P
 2009 

Species or community  NSW 
conservation 
status 

C’wealth 
conservation 
status 

Occurrence within Albury LGA Comment 

Hooded Robin 

(8 recorded sightings in 
Albury LGA – including 
resident birds) 

Vulnerable  Large rural residential blocks to the north of Black Range 
are the stronghold of this species in Albury. There is a 
resident breeding pair on Thurgoona TAFE grounds, also 
several pairs on Nail Can Hill and Black Range. The 
Albury area is an important habitat for this species, given 
its rarity elsewhere on the South West Slopes and 
Tablelands. 

Big blocks of open woodland are key habitat requirements 
– but do seem to like a bit of past disturbance such as 
regenerating areas ringbarked about 20–30 years ago. It 
is dependent on a complex structure of at least small 
trees, open ground/grass cover and fallen timber. Do have 
a fairly strong flocking behaviour – larger blocks allow this 
to occur. 100 ha seems to be a minimum area 

Nail Can Hill proposed as 
Conservation area. Environment 
Protection Zoning E3 and E4 and 
development controls will protect 
Black Range habitat. TAFE is 
committed to environmental 
management of their lands, which is 
re-enforced by E3 zoning of habitat. 

Large-footed Myotis 

(No recorded sightings in 
Albury LGA) 

Vulnerable  May occur along Murray River. Protection of riparian River Red Gum 
and water quality in Murray River and 
associated billabongs is likely to 
protect key habitat of this species. 
Wonga wetlands waste water 
treatment has enhanced local 
habitat. 

Narrow Goodenia 

(No records in Albury 
LGA) 

Vulnerable  While there is some potential for this species to occur 
within Albury Shire, there are no records. The nearest is a 
recent recording of this plant at the Jindera brick-pit, about 
10 km to the NW of the Shire. This species favours 
seepage areas in damp sandy soils, which occur low in 
the landscape. This habitat has been particularly 
developed and subject to weed invasion in the Albury 
area. Potentially suitable habitat for this species has been 
surveyed to the north of the airport, at Bells TSR and at 
Sandy Creek TSR, but Narrow Goodenia was not located. 

Potential habitat is protected by 
environmental zoning. 
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Painted Honeyeater 

(1 recorded sighting in 
Albury LGA) 

Vulnerable  Rare nomadic visitor, one record from Charles Sturt 
University. 

Will benefit from protection of larger 
remnants. 

Purple-crowned Lorikeet 

(3 recorded sightings in 
Albury LGA) 

Vulnerable  Rare visitor to Albury District. Birds observed feeding on 
White Box in Hamilton Valley and on West Albury side of 
the lower slopes of Nail Can Hill and planted flowering 
eucalypts at the TAFE Environment Centre in Thurgoona. 

Will benefit from protection of larger 
remnants and E3 and E2 zoning of 
large high nectar producing trees 
along creek lines. 

Speckled Warbler 

(16 recorded sightings in 
Albury LGA – resident 
birds) 

Vulnerable  Relatively common on Nail Can Hill and Black Ridge (at 
least 8 Pairs), also found in larger forward tree plantings 
at Kerr’s Road and on Norris Ridge (at least 2 pairs). 

On SWS is common on rocky ridges and in revegetation 
areas. Likes open woodlands but needs cover. Breeding 
sites tend to be along creek lines in tussock grasses. 
When foraging are commonly observed in Cherry Ballart. 
Needs a shrubby habitat but amongst open grassland 
areas. Likes areas with senescent Acacias. Is found in 
tiny revegetation patches but usually only when these are 
in flying distance of larger habitat areas. 

Nail Can Hill & Norris Ridge 
proposed as Conservation Reserve. 
Environment Protection Zoning and 
development controls will protect 
Black Range habitat. Other habitat 
areas are within Environmental 
Protection, but recent building works 
have degraded some habitat west of 
Kerrs Road The Thurgoona habitat 
falls within the Thurgoona 
Threatened Species Management 
Area. Cat control will be important to 
this ground nester. 

Square-tailed Kite 

(No recent recorded 
sightings) 

Vulnerable  Rare raptor that glides through woodland canopies 
hunting smaller birds. Breeds in large trees in riparian 
area. Not recorded in Albury district in recent years. 

Majority of potential habitat will be 
within environmental protection 
zones. 

Squirrel Glider 

(119 recorded sightings in 
Albury LGA) 

Vulnerable  Large population utilising paddock trees, regrowth and 
plantings in the Thurgoona area. Also observed in 
Hamilton Valley, the Hume and Albury golf courses and 
lower slopes of Nail Can Hill. 

Major focus of Thurgoona 
Management Plan including 
monitoring of population. 
Environmental zonings and 
development Control provisions 
should aid its protection elsewhere. 
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Turquoise Parrot 

(30 recorded sightings in 
Albury LGA) 

Vulnerable  Breeds in and around Nail Can Hill and Black Range. 
Observed on Crown Land at Claremont and Red Light 
Hill, forages in Bells TSR. Most records are from the 
western section of the LGA. 

On South-West Slopes generally needs big blocks of 
complex vegetation structure. Needs a grassy habitat 
component so therefore found in break of slope areas. 
Aspect may have an important role as it gives a diversity 
of plant resources. Nests low to the ground. Big trees are 
not of great importance to this species. Will nest in fallen 
trees. Do not tend to forage out in paddocks tend to be 
within 10, 20 or 30 m of tree cover. Management of large 
blocks, in particular break of slope vegetation is important 
for this species. 

Nail Can Hill proposed as 
conservation area E2. Black Range 
and Red Light Hill area a mixture of 
E2 and E3. Crown Land at 
Claremont is to be zoned E3.  

Yellow-tailed Sheathtail 
Bat 

(1 recorded sighting in 
Albury LGA) 

Vulnerable  One record from Corry’s Wood in Thurgoona. However 
bat survey effort has been limited within Albury LGA, and 
bat may be widespread across LGA. 

Protection of Box-Gum woodland 
and riparian River Red Gum is likely 
to protect key habitat of this species 
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Appendix 2: Statistics and offset table 

A2.1 Statistics for Albury bio-certification proposal 
 

  ha 

% 
remaining 
of pre-
1750 area 

Entire Albury LGA (ha)   30674   

        

Pre-1750 vegetation (ha) Total 30485   

 Grassy Box-Gum Woodland 21029   

 Open Forest/Woodland 4788   

  River Red Gum Forest 2734   

  Other (now under Lake Hume) 1934   

        

Extant veg (ha) Total extant veg 7712 25 

  Grassy Box-Gum Woodland total 3629 16 

  High condition 453   

  Medium condition 2223   

  Low condition 953   

  Open Forest/Woodland total 3696 77 

  High condition 2717   

  Medium condition 795   

  Low condition 184   

  River Red Gum Forest total 387 14 

  High condition 8   

  Medium condition 183   

  Low condition 196   

  Other (now under Lake Hume) 0 0 
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LEP ZONE 
CLASSES   Area (ha) % of total 

  Total area zoned for conservation in bio-certification zone 8488 28

  Total area of native veg in Conservation Zones 5426 72

  Grassy Box-Gum Woodland total 2053 57

Conservation High condition 398 88

(E2 and E3) Medium condition 1463 193

(1619 ha and 6869 ha Low condition 193 20

respectively) Open Forest/Woodland total 3328 90

  High condition 2585 98

  Medium condition 603 76

  Low condition 140 76

  River Red Gum Forest total 45 51

  High condition 0 88

  Medium condition 19 57

  Low condition 26 45

 Total area zoned for Development in bio-certification zone 7669 26

 Total area of native veg in Development Zones 690 9

 Grassy Box-Gum Woodland total 627 17

Development High condition 28 6

(R, IN and B) Medium condition 243 32

(6415 ha, 984 ha and  Low condition 356 37

270 ha respectively) Open Forest/Woodland total 58 2

 High condition 19 1

 Medium condition 19 2

 Low condition 20 11

 River Red Gum Forest total 5 1

 High condition 0 0

 Medium condition 5 3

 Low condition 0 0
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LEP ZONE 
CLASSES   Area (ha) % of total 

 Total area zoned for Other in bio-certification zone 12164 40

 Total area of native veg in Other Zones 1438 16

 Grassy Box-Gum Woodland total 945 26

Other High condition 25 6

(E4, RE, RU, SP, W1) Medium condition 516 68

(903 ha, 655 ha,  Low condition 404 42

8097 ha, 2378 ha, Open Forest/Woodland total 310 8

2368 ha respectively) High condition 113 4

 Medium condition 173 22

 Low condition 24 13

 River Red Gum Forest total 183 47

 High condition 1 13

 Medium condition 74 40

 Low condition 108 55
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A2.2: Offset table 
 

 Extant Other Conservation Development Offset ratio 
met 

Total hectares (High–med) 7712 2235 5163 314 1:16 

      

Grassy Box-Gum Woodland       

High–medium condition (ha) 2676 541 1864 271 1:7 

Paddock trees   2740 791 (527)* 1:5 

      

Open Forest/Woodland       

High–medium condition (ha) 3339 113 3188 38 1:84 

Paddock trees   368 (0 trees > 40cm dbh)  

      

River Red Gum Forest      

High–medium condition (ha) 191 75 111 5 1:23 

Paddock trees   755 (0 trees > 40cm dbh)  

Indicates surplus to offset requirements 

*The figure in brackets indicates predicted loss of 66% of all paddock trees – as documented in Section 4.2.1. 
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Appendix 3: Draft order of certification 

Threatened Species Conservation Act 1995 
Order to confer biodiversity certification on the Albury Local Environmental Plan 2009 

The Minister for Climate Change and the Environment would by this order confer 
biodiversity certification on the Albury Local Environmental Plan 2009 (the LEP) for 
the purposes of the Threatened Species Conservation Act 1995 (the Act). 

 

Pursuant to section 126H of the Act, the biodiversity certification of the LEP is subject 
to the condition listed in Schedule 1. 

 

The Minister will need to be satisfied that the LEP, in addition to the other relevant 
measures set out in Schedule 2 of this order, will lead to the overall improvement or 
maintenance of biodiversity values 

 

Pursuant to section 126J of the Act, biodiversity certification of the LEP takes effect 
from the date of publication of this order in the Government Gazette and shall remain 
in force until [insert date/period – note that if no date is specified, default period is 
10 years].  

This order is made under section 126G(1) of the Act. 

 

 

 

Minister for Climate Change and the Environment 

Signed at Sydney, this [date] 
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Schedule 1 
Condition of biodiversity certification 

Biodiversity certification is excluded from the land shown as white and edged heavy 
black on the map below marked Albury City Council Biocertification proposal. 

 

Albury City Council biocertification proposal 

 
See maps below for further detail. 
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Schedule 2 
Other measures relevant to biodiversity certification 

The following sets out the other relevant measures to be taken, that in addition to the 
LEP, will lead to the overall improvement and maintenance of biodiversity values: 

1. That those lands identified in the Albury Ranges and Thurgoona Threatened 
Species Conservation Strategies that were owned by the Albury Wodonga 
Corporation (total 651 ha)  have been or will be transferred to LMPA under the 
together with funds to assist with management and improvement in the extent 
and condition of native vegetation on those lands.  

2. LMPA will prepare plans of management in accordance with Part 5 of the 
Crown Lands Act 1989 for all Crown land zoned E2 (Environmental 
Conservation) under the Albury LEP to ensure that the environmental values of 
the lands are protected and enhanced.  

3. That the Albury Wodonga Corporation and LMPA manage the land and 
implement the recommendations identified in the Thurgoona Threatened 
Species Conservation Strategy 2004, Hamilton Valley Strategy 2002 and the 
Albury Ranges Threatened Species Conservation Strategy 2006 in the E2 
(Environmental Conservation) and E3 (Environmental Management). 

4. That the Albury City Council develop a Development Control Plan jointly with 
DECCW that achieves the following: 

(a) in relation to clause 5.9 of the LEP, the DCP describes and defines the 
vegetation that have derived from one of the two EECs in the area, or are 
habitat for threatened species, and establishes a process whereby losses of 
vegetation are avoided where possible, or minimised to the fullest extent 
practicable 

(b) in relation to Pearsall Street, the DCP must state that the native vegetation 
of the site needs to be retained and the structure plan for the site must provide 
a 20m buffer along the road reserve for the protection of native vegetation. 


