
 
 
 
Application for a  

 

Section 91 Licence 
under the Threatened Species Conservation Act 1995 to harm or pick a 

threatened species, population or ecological community* or damage habitat. 
 
 

1. Applicant’s Name ^: 
(if additional persons 
require authorisation by 
this licence, please 
attach details of names 
and addresses) 

 

David Charley (Member Eastern Bristlebird National Recovery Team  - 
Northern Working Group) 
in association with: 
Mr and Mrs Hugh and Elizabeth Starkey 
Mr and Mrs David and Janet Murray 
Mr Darren Rowe 
 

 

2. Australian Business 
Number (ABN): 

 

 

 

3. Organisation name 
and position of 
applicant ^: 
(if applicable) 

 

Eastern Bristlebird National Recovery Team  - Northern Working Group 

 

4. Postal address ^: 
 
 
 
 
 

421 Coolgardie Road via BALLINA NSW 2478  

Telephone ^: 
  

B.H.  
 
A.H.  

* A threatened species, population or ecological community means a species, population or ecological 
community identified in Schedule 1, 1A or Schedule 2 of the Threatened Species Conservation Act 1995. 

 
^The personal details of all Section 91 licences will be displayed in the register of Section 91 licences 

required under Section 104 of the Threatened Species Conservation Act 1995. See notes. 
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5. Location of the action 
(including grid reference 
and local government 
area and delineated on 
a map) 

 
 
 
 
 
 
 
 
 
 

David and Janet Murray: Lot 13 DP264312 Lion’s Road, Cougal 
GR: 497064E 6863942N 
Darren Rowe: Lot 12 DP264312, The Lion’s Road, Cougal 
GR: 497234E 6864137N 
Hugh and Elizabeth Starkey: Lot 16 DP881873, “Cougal Park”, the Lion’s 
Road, Cougal 
GR: 495321E 6861358N 
 
LGA: Kyogle 
 
The activity would be undertaken in the Border Loop/Cougal area in the Border 
Ranges at the above three properties (refer Figure 1) adjacent to Border 
Ranges National Park. Lots 12 and 13 are located to the north of the Cougal 
while Lot 16 “Cougal Park ‘ is located to the south. 

The proposed prescribed burn sites are located approximately 35 kilometres 
north of Kyogle. 

The Border Ranges NP is a World Heritage listed reserve, part of the 
Gondwana Rainforests of Australia and the declared Wilderness Areas of 
Levers Plateau and Lost World.  

The location of the activity is shown in Figures 1, 2 and 3. 

 
 
 

6. Full description of the 
action and its purpose 
(e.g. environmental 
assessment, 
development, etc.) 

 
 
 
 
 
 
 
 
 
 
 
 
 

This project will be undertaken on 3 private properties (Figure 1). Two are 
located adjacent to each other (Rowe and Murray properties), and the other 
(Starkey property) is approximately 2.5km to the south-west in the same valley.  

The project aims to implement low to moderate intensity prescribed burns 
within a grassy wet sclerophyll forest community where the nationally 
endangered eastern bristlebird (Dasyornis brachypterus) has been recorded 
previously or has been recorded in the adjacent Border Ranges National Park.  
See Figure 3 for the proposed prescribed burn areas. 

The primary objective of the burns is to restore degraded eastern bristlebird  
habitat and to halt the further decline in these habitats and therefore recover 
local populations of this species in northern NSW, as outlined in the Eastern 
Bristlebird Recovery Program Northern Working Group Business Plan 
(Wildsearch 2010) and the Eastern Bristlebird Habitat Management and 
Rehabilitation Plan Lot 16, Cougal Park, The Lion’s Road  (Wildsearch 
Environmental Services 2012); the Eastern Bristlebird Habitat Management 
and Rehabilitation Plan Lot 12 DP264312, The Lion’s Road, Cougal 
(Wildsearch Environmental Services 2012);  and  the Eastern Bristlebird 
Habitat Management and Rehabilitation Plan Lot 13 DP264312 Lion’s Road, 
Cougal (Wildsearch Environmental Services 2014). 

Key actions relating to fire management listed in the Eastern Bristlebird 
Recovery Program 2010 Business Plan are to: 

• Construct fire management tracks within important Eastern Bristlebird 
habitat in the upper Grady’s Creek / Mount Hutley area. 

• Action 16: Conduct habitat management burns in previously occupied 
territories at Richmond Gap, Mount Hutley, Long Creek and Grassy Spur; 

• Action 22: Investigate the response to fire regimes by eastern bristlebirds; 

• Action 23: Investigate the habitat responses to fire and the removal of 
shrubs and components of the mid-storey and other vegetation 
management. 

A secondary objective is to support continued research into the post-fire 
recovery of eastern bristlebird and Hastings River mouse (Pseudomys oralis) 
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habitat and populations.  Following the wildfires at the Border Loop / Richmond 
Gap Acacia regrowth was immediate and quickly formed dense thickets that 
excluded grasses and other ground cover species.  This experience has 
demonstrated that to restore the grassy forest habitats at these sites a number 
of repeat burns over a relatively short return time may be required. 

Low to moderate intensity fires with an average flame height of 1 - 2m will be 
implemented.  The burns will be planned so that much of the ground fuel is 
removed, and the shrub layer of lantana and/or regrowth acacia is significantly 
impacted.  Implementation of the prescribed burn will aim to minimise canopy 
scorch to <10m height. Design of the burns will aim to maximise impact on 
Lantana, Crofton Weed and the dense regrowth Acacia thickets within 
identified control lines while reducing impact on adjacent vegetation 
communities. 

To achieve the desired level of intensity and to avoid the Eastern Bristlebird 
breeding season it is proposed that the prescribed fires would be conducted in 
autumn or winter. 

The prescribed burns will be carried out under the direction of the Northern 
Rivers Fire Control Centre, with implementation of the burns undertaken by 
local Rural Fire Service brigades to site specific burn plans.  Each burn will be 
lit from major ridges or existing roads and tracks, and would be further 
contained by existing natural advantages including gullies, and wet sclerophyll 
and rainforest communities and existing roads and tracks.  Some upgrading of 
existing tracks will be required, but no additional tracks will be required.  

 

7. Details of the area to 
be affected by the 
action (in hectares). 

 
 
 
 
 
 
 

Three private properties, two of which are adjoining, will comprise the burn 
areas (See Figure 1). At the Starkey’s it is proposed to burn within a burn 
perimeter approximately 27ha bounded within by shrubby wet sclerophyll and 
sub-tropical rainforest communities and established fire trails.  At the Rowe / 
Murray’s burn area it is proposed to burn within a burn perimeter approximately 
19ha bounded by shrubby wet sclerophyll and sub-tropical rainforest and fire 
trails. The burn area covers approximately 30% of the total potential eastern 
bristlebird habitat on the properties. The burn areas on all three properties are 
generally located on moderately steep grassy slopes. At Cougal park the site 
has a northerly to north easterly aspect while at the Murray and Rowe site the 
site has a northerly aspect. 

All three properties are a high priority for managing the spread of Lantana and 
Crofton Weed and to assist in the management of Acacia regrowth apparent 
on all three properties. Eastern Bristlebird habitat management and 
rehabilitation plans have been prepared for each of the properties (Wildsearch 
2012a, Wildsearch 2012b and Wildsearch 2014). Growth of this understorey 
shrub layer has resulted in the rapid decline and loss of the once dense and 
continuous grassy cover that the eastern bristlebird and Hastings River mouse 
are dependent upon. 

 

8. Duration and timing of 
the action (including 
staging, if any). 

 
 
 
 
 
 
 
 
 
 
 
 

A number of actions will be undertaken including: 
 
a) Property preparedness on the three properties where the prescribed burn 

site is located (operation logistics including fire trail maintenance, burning 
schedules, approvals and pre-burn weed control). 

 
b) Survey (fauna and flora baseline assessments) for the Eastern Bristlebird 

(Dasyornis brachypterus) at the prescribed burn sites (scheduled for 
autumn and winter 2015 to minimise impacts on eastern bristlebird 
breeding season). It should be noted that detailed long-term monitoring is 
available that shows eastern bristlebirds on the Starkey’s property have 
not been recorded within the proposed burn area since 2009/10. And at 
the Rowe and Murray properties the known eastern bristlebird populations 
have most recently (October 2013, February 2014 and May 2015) been 
recorded in habitats outside of the proposed burn areas.  

 
c) Prescribed burn for nominated property sites to maintain and improve 

important habitat (where the ability to undertake the burn will be weather 
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and condition dependent – flexibility in burn timing may be required).  
 
d) Post burn restoration management control (including weed management) 

to retain habitat. 
 
e) Post burn survey (fauna and flora baseline assessments) for the eastern 

bristlebird (Dasyornis brachypterus) to monitor populations responses 
(pending post burn weather conditions, a minimum of 3-6 months lag time 
post burn may provide best results to determine whether these species 
have returned. 

 
 

9. Is the action to occur 
on land declared as 
critical habitat*?  
(tick appropriate box) 

 

 
 

             Yes        No 

 
 

10. Threatened species, 
populations or 
ecological 
communities to be 
harmed or picked. 

 
 
 
 
 
 
 
Please see attached 
spreadsheets for 
details of threatened 
species and mitigation 
actions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Scientific name 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Common name 
(if known) 

 
 
 
 
 
 
 
 
 
 
 
 

 
 

Conservation 
status 

(i.e. critically 
endangered, 

endangered or 
vulnerable) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Details of 
no. of individual 

animals, or 
proportion and 
type of plant 

material  
(e.g. fertile 

branchlets for 
herbarium 

specimens or 
whole plants or 

plant parts) 
 
 
 
 
 

* Critical habitat means habitat declared as critical habitat under Part 3 of the Threatened Species 
Conservation Act 1995. 

X 
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11. Species impact: 
(please tick appropriate 
box) 

a) For action proposed 
on land declared as 
critical habitat; 

or 
b) For action proposed 

on land not declared 
as critical habitat. 

 
 
 
an SIS is attached            Yes      No 
 
            
 
Items 12 to 25 have been addressed            Yes      No 
 

 
N.B: Provision of a species impact statement is a statutory requirement of a licence application if the action is 
proposed on critical habitat. 
The provision of information addressing items 12 to 17 is a statutory requirement of a licence application if the 
action proposed is not on land that is critical habitat.  Information addressing any of the questions below must 
be attached to the application. 
 
 
 
 
 

12. Describe the type and 
condition of habitats in 
and adjacent to the land 
to be affected by the 
action. 

 
 
 
 
 
 
 
 
 
 

The burn areas of the three properties is dominated by ”Forest Fed Gum 
grassy open forests of the coastal ranges of the North Coast” communities 
with areas of dense Lantana and Crofton Weed. The wet sclerophyll 
community eventually grades to subtropical rainforest on better soils or 
more sheltered locations. 
 
Adjacent to all of these sites are extensive tracts of rainforest; wet 
sclerophyll forests dominated by Brush Box; and tracts of dry rainforest 
dominated by Hoop Pine.  

The mid-strata within all of the burn areas is dominated by Lantana, Tree 
Heath (Trocoparpa laurina), Red Cedar (Toona ciliata), Celerywood 
(Polysias elegans), various Acacia species including Acacia melanoxylon 
and A. irrorata, Brush Box (Lophostemon confertus), Xanthorrhorea spp. 
Coastal Banksia (Banksia integrefolia) and Forest Oak (Allocasuarina 
torulosa). 

The ground strata at all of the sites is dominated by Kangaroo Grass 
(Themeda australis), Blady Grass (Imperata cylindrica), Poa spp., Native 
Sorghum (Sorghum leiocladum), Native Ginger (Alpinnia caerulea) and 
Lomandra spp. Introduced weed species such as Crofton Weed (Ageratina 
adenophora), Mist Flower (Ageratina riparia) and introduced pasture 
legumes such as Seratro and Desmodium spp. have dominated some sites 
– particularly the moister areas and gullies. 

Anecdotal information strongly indicates that the burn sites have a history of 
frequent fires up until the late 1980’s.  Utilised for grazing since European 
settlement, these wet sclerophyll grassy areas sit within a matrix of 
vegetation types, with the grassy understorey maintained by frequent 
intentional burning.  With subdivision into smaller lots in the 1990’s, the burn 
sites have not been subject to prescribed burning for at least 18 years.  A 
wildfire burnt the Murray / Rowe site in 2007 while a wildfire burnt the 
Cougal Park site in the period 2000 - 2003. This has resulted in the 
incursion of shrubs into the grassy areas, particularly Lantana.  This 
proposed prescribed burn, followed by subsequent burns, will reintroduce a 
maintenance regime aimed at restoring the wet sclerophyll grassy forest 
community. 

In addition the forests of the Starkey’s burn site and the nearby Long Creek 
and Richmond Gap areas, particularly sites with high moisture levels, have 

X 
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been impacted by Bell Miner associated dieback (BMAD) causing a serious 
decline and loss of mature over-storey species.  There is a very strong 
correlation between the establishment of a dense Lantana understorey and 
the development and spread of BMAD. The decline and eventual death of 
over-storey trees is likely to diminish the overall biodiversity values of the 
area. 

 
 

 

13. Provide details of any 
known records of a 
threatened species in 
the same or similar 
known habitats in the 
locality (include reference 
sources). 

 
 
 
 
 
 

See attached spreadsheet from NSW Wildlife Atlas April 2014. 
 
Flora species of conservation significance recorded include and Brush 
Sophora Sophora fraseri (Wildlife Atlas 2014, D. Charley un-published data 
2008). The Pointed Trefoil Rhynchosia acuminatissima (Wildlife Atlas 
2014). The endangered climber, Marsdenia longilobia was tentatively 
identified as occurring in the Richmond Gap / Mount Gipps area (Rohweder 
2001). 
 
Fauna species of conservation significance recorded include a significant 
number of threatened fauna species (Wildlife Atlas 2014, unpublished 
data): Loveridge’s Frog, Three-toed Snake-toothed Skink, Stephen’s 
Banded Snake, Black-breasted Button-quail, Wompoo Fruit-dove, Rose-
crowned Fruit-dove, Little Lorikeet, Glossy Black-Cockatoo, Red Goshawk, 
Powerful Owl, Masked Owl, Sooty Owl, Barking Owl, Marbled Frogmouth, 
Albert’s Lyrebird, Eastern Bristlebird, White-eared Monarch, Barred 
Cuckoo-shrike, Spotted-tailed Quoll, Koala, Yellow-bellied Glider, Squirrel 
Glider, Long-nosed Potoroo, Grey-headed Flying-fox, Black Flying-fox, Little 
Bentwing-bat, Hastings River Mouse and the Eastern Chestnut Mouse 
(Bionet Atlas 2015).  In addition, a number of threatened species could also 
be expected to occur in the area.  These include:  Brush-tailed Phascogale, 
Double-eyed (Coxen’s) Fig-Parrot, Superb Fruit-dove, Greater broad-nosed 
Bat, Eastern Bentwing-bat. 
 

There are no identified endangered ecological communities affected by the 
proposal.  Lowland Rainforest in the NSW North Coast and Sydney Basin 
Bioregions is listed as an Endangered Ecological Community however; the 
proposed burns will mostly affect ”Forest Fed Gum grassy open forests of 
the coastal ranges of the North Coast”. 
 

The proposed burn area is within a Local Government Area (Kyogle) listed 
in Schedule 1 of SEPP 44, and have a combined area greater than one 
hectare.  Therefore, there is a requirement to assess the current proposal in 
terms of the provisions of SEPP 44. 

Potential core Koala habitat is defined as:  “areas of native vegetation 
where trees of a type listed in Schedule 2 constitute at least 15% of the total 
number of trees in the upper or lower strata of the tree component”.   

A number of listed Koala food trees have been recorded including 
Tallowwood, Forest Red Gum and Large-fruited Grey Gum and that in 
places these species constitute a significant proportion of the canopy.  
Therefore, it is assumed that the forests of the subject sites are potential 
core Koala habitat.  Breeding populations of Koalas could occur at the burn 
sites (Bionet Atlas 2015, D. Charley pers. obs.) therefore, it has been 
assumed that it forms part of an area of core Koala habitat as defined under 
SEPP 44. In places both the Starkey’s and Murray’s burn sites have been 
severely affected by Bell Miner Associated dieback which is very likely to 
have affected arboreal mammal populations, including Koalas. 

Each of the burn areas is part of, and surrounded by, extensive areas of 
known and potential core Koala habitat. Potential core Koala habitat is 
widespread within the study area and the region more broadly.   

Despite the fact the burn areas include core Koala habitat the current 
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proposal is unlikely to have a significant impact on these populations.  The 
proposal will not result in the removal of food resources and will not result in 
a simplification of the forest canopy and composition.  In the worst-case 
scenario the proposed burns will result in the short-term loss of some food 
resources through leaf-scorch over a relatively small and localised area but 
this will quickly regenerate.  Frequent burning for grazing purposes is known 
to have occurred over many years prior to the 1990s.  The continuing 
occurrence of Koalas in the area strongly suggests that prescribed low 
intensity fire has not significantly impacted on the local population. 

There are no waterbodies, creeks or wetlands within or in close proximity to 
the burn area. 

 

14. Provide details of any 
known or potential 
habitat for a threatened 
species on the land to 
be affected by the 
action (include reference 
sources). 

 
 
 
 
 
 
 

The proposed burn locations once supported a significant sub-
population of the Eastern Bristlebird (Holmes 1989).  Since 1988 the 
northern Eastern Bristlebird population has undergone a significant 
decline. The total northern population has declined from 103 territories 
(representing a minimum of 154 individuals) (Holmes 1989) to between 
11 and 35 individuals (Rohweder 2012, Charley 2014).  In northern 
NSW the majority of the remaining birds are now found on private 
lands adjoining Border Ranges National Park.   

The decline in these populations has been gradual and not the result of a 
single adverse event.  Inappropriate fire regimes have been implicated in 
this decline and this includes long-term fire exclusion.  Analysis of long-term 
vegetation monitoring data (1999 – 2007) and eastern bristlebird habitat 
assessment data showed that the greatest proportion of sites with birds had 
been burnt within the preceding five years (Rohweder 2000).  Birds were 
not present at those sites where fire had been excluded for significant 
periods.   

The northern population of the eastern bristlebird (Dasyornis brachypterus 
monoides) is known to have previously occurred at all of the proposed burn 
sites. At the Starkey’s (Cougal Park) Eastern Bristlebirds haves not been 
recorded in recent years until rediscovered in 2014 when 2 birds were 
relocated. This sighting was outside of the proposed burn area. The last 
confirmed record before 2014 was in 2010 (Rohweder 2012, Charley 2014).  
At the Murray and Rowe burn site two pairs of Eastern Bristlebird has been 
recorded on a regular basis since (2004). These birds usually occupy 
territory areas outside of the proposed burn area. 

It has been recently separated from the southern sub-species Dasyornis 
brachypterus brachypterus (Schodde 1999) and has distinctly different 
habitat requirements.   

The draft NSW species recovery plan and adopted national recovery plan 
for the northern population of the eastern bristlebird (Dasyornis 
brachypterus) identifies the need to urgently carry-out a number of habitat 
management burns in the Border Ranges. 

The primary objective of the proposal is to implement the recovery actions 
identified in the draft NSW recovery plan, Priority action statements for the 
species and in the national recovery plan are aimed at halting the decline in 
the habitats of these areas; and, to improve the quality of this habitat 
through the  removal of the shrubby understorey (mostly Lantana and 
Acacia saplings) and promotion of a floristically diverse understory for 
Eastern Bristlebirds and other species e.g. Hastings River mouse 
(Pseudomys oralis) and eastern chestnut mouse (Pseudomys 
gracilicaudatus) which are also dependant upon these grassy forests  
 
Secondary objectives, and benefits, are to provide on-going opportunities to 
monitor the post-fire recovery of eastern bristlebird (Dasyornis 
brachypterus) habitat; to provide suitable habitat for the natural re-
colonisation of the subject sites by eastern bristlebirds; and, to provide 
suitable habitat for the possible re-introduction of eastern bristlebirds into 
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their former habitats. 

 
 

15. Provide details of the 
amount of such habitat 
to be affected by the 
action proposed in 
relation to the known 
distribution of the 
species and its habitat 
in the locality. 

 
 
 
 
 

This treatment would be over a total area of approximately 46 ha of 
privately owned lands.  Much of the area subject to the proposed burn 
comprises known or potential habitat for eastern bristlebird, Hastings 
River mouse and eastern chestnut mouse. 

It is important to note that the greater proportion of the remaining 
eastern bristlebird population is now found on private land in grassy 
forests maintained by relatively frequent fire.  During the 2011/12 
annual population census (Rohweder 2012) five birds were found on 
National Park estate with at least 6 birds located on private property.   

By way of example, two birds were recorded at the Rowe’s property in 
grassy forests that had been burnt every three to four years (Rohweder 
2012, D. Charley pers obs), At the nearby Serong Spur less than 2km 
to the south east 4 birds were recorded in similar habitat that has been 
burnt every four to five years.  Similar fire regimes exist at other private 
property locations.  The Rowe and Murray properties were burnt by a 
wildfire in August 2007.  The resident eastern bristlebirds on the Rowe 
property moved out of this area during the fire but were relocated in the 
burnt area in March 2008 – six months after the fire (D. Charley 
unpublished data 2008). They remain in this general area. The 
Starkey’s property has not been burnt since 2002. Despite regular and 
intensive searches Eastern Bristlebirds have not been recorded at this 
site since 2009/10 (Rohweder 2012, Charley 2014). 

The draft NSW recovery plan for this species and the Priority Action 
Statements developed by the NSW OEH identifies the maintenance of 
a five to eight year fire interval as desirable to maintain Eastern 
Bristlebird habitats in northern NSW and the PAS specifically identifies 
habitat management burns at the Richmond Gap as important. This 
proposal complies with these identified actions and plans. 

Populations of the endangered Hastings River mouse (Pseudomys 
oralis) were located at Richmond Gap in 2000 (Townley 2000, Sharpe 
2000) and at Grady’s Creek (Kam 1999, Townley 2000). A number of 
these populations also co-existed with small populations of the Eastern 
Bristlebirds. These populations were located in the dry sclerophyll 
forests adjacent to the Lion’s Road, upper Grady’s Creek and at Mount 
Gipps (south western slopes).   

More recently, significant populations have been located on the 
northern slopes of Mount Gipps (Gynther 2002), at Grady’s Creek 
(Keating 2000) and at Sine Cera on Main Creek Road (Taylor 2014). 
The Richmond Gap population has been the subject of on-going and 
systematic monitoring since 2000 (Webster 2001, Charley 2003, 
Charley 2004, A. Fay and S. King unpublished data 2005 - 2013).  
Suitable habitat for this endangered species is characterised by a well 
developed and dense grassy ground strata in open forest (Townley 
2000).  There is extensive suitable habitat in the Richmond Gap/ 
Mount Gipps / Grady’s Creek area. There is also significant potential 
habitat in the Findon Creek / Brindle Creek / Long Creek areas (D. 
Charley pers obs.). Townley (2000) noted that the maintenance of a 
mosaic of grassy open forest of varying ages was important in 
maintaining populations of this endangered species. 

 

16. Provide an assessment 
of the likely nature and 
intensity of the effect of 
the action on the 
lifecycle and habitat of 
the species. 

While no recent records of the EBB have been recorded in the 
proposed burn areas the timing of the burn has been chosen to 
minimise any impacts on the breeding cycle of this species. The period 
of March to August was chosen in close consultation with the EBB 
National Recovery Team.  

Extensive areas of grassy forest on private property in the upper catchment 
of Grady’s Creek are known to support a number of breeding pairs of 
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eastern bristlebirds (Dasyornis brachypterus) (Charley 2010). The eastern 
bristlebird is dependant upon a well developed, complete and dense grassy 
groundcover. It is in this grassy groundcover that it forages and builds its 
nest (Charley 2010).  To maintain habitats for the northern population, 
appropriate intervals between fires are between five to ten years in grassy 
habitat but under certain seasonal conditions may be more frequent.  
Therefore, a flexible approach to fire management is required (Charley 
2009). 
 
A long-term small mammal population monitoring program has been 
established at the Richmond Gap.  This program commenced in 2001 
(Webster 2001) and has been conducted on an annual basis since that time 
(Charley 2003, Charley 2004, A. Fay and S. King unpublished data 2005 – 
2013).  This monitoring program has shown that populations of the 
endangered Hastings River mouse (Pseudomys oralis), and the eastern 
chestnut mouse (Pseudomys gracilicaudatus and common dunnart 
(Sminthopsis murina) as well as a range of more common small mammals 
persisted in the areas following fire and indeed, continued to breed.  
Webster (2001) recorded pregnant individuals of the Hastings River mouse 
(Pseudomys oralis), six months after a wildfire.  Indeed, the post-fire 
response of the Hastings River mouse (Pseudomys oralis), appears to be 
typical of a fire dependant species (Charley 2004). Populations of the 
common dunnart at the Border Loop (Richmond Gap) have disappeared in 
recent years as a result of the domination of the sites by dense thickets of 
Lantana, Crofton Weed, rainforest shrubs and Acacia thickets (S. King 
unpublished data, D. Charley pers obs.). 

 
 

17. Provide details of 
possible measures to 
avoid or ameliorate the 
effect of the action. 

 
 
 
 
 
 
 
 
 
 
 
 
 

This project will take place in areas that monitoring has shown no longer 
supports eastern bristlebirds or the birds are generally found outside of the 
proposed burn area.  This project will work in areas adjacent to known 
eastern bristlebird habitat locations to extend habitat whilst minimising any 
impacts on existing populations (as identified through pre prescribed fire 
survey work). 
 
Prescribed fire will be applied in a controlled area where grassy habitat still 
occurs and which previously contained eastern bristlebird (Dasyornis 
brachypterus) populations. The burn will aim to reduce the impact on all 
threatened species habitat by being undertaken preferably in autumn or 
winter, by implementing a downslope burn, thereby reducing fire intensity 
and rate of spread and impact on logs and hollows.  Surveys will 
strategically guide the areas to be burnt to maximise habitat gains for the 
eastern bristlebird and avoid impact on any adjacent existing populations. 
 
There is the possibility that very wet conditions leading up to and during 
autumn could impact the scheduled autumn timeframe for the proposed 
burn. Should conditions make an autumn burn unfavourable, the project 
team will continue to work with the appropriate authorities and community 
representatives to undertake the burn when conditions do become 
favourable (e.g. possibly late winter or spring burn). This will be assisted by 
monitoring of the burn areas for the presence of eastern bristlebirds. 
 
Alternatives 

1. Low intensity fire  

A low intensity fire is not likely to have a great enough impact on the 
occurrence or survival of Lantana, Crofton Weed and the thickets of 
Acacia regrowth on-site.  A low intensity fire may also fail to adequately 
stimulate native grass species germination and regeneration in the 
sclerophyll forests. 

2. Chemical and physical weed removal 

This option is largely beyond the capacity of this project without a very 
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significant input of funds and/or other staff time.  Its cost and reliance 
on significant ongoing resources means that it has limited strategic 
application.  By way of example, a targeted program of Acacia removal 
at the Richmond Gap was undertaken where approximately 4 hectares 
of regrowth was removed at a cost of $12,000. This option also fails to 
demonstrate the effectiveness of fire as a habitat management tool. It 
also does not have the advantage of stimulating native species 
regeneration. 

3. Do nothing 

This option has been proven to result in the decline of habitat values of 
the site and is likely to eventually result in the local extinction of the 
Eastern Bristlebird. This has occurred at the Long Creek, Green 
Pigeon, Cougal (south-eastern slopes of Mount Gipps) and the Bald 
Knob sites and, indirectly resulted in the loss of these birds from the 
Richmond Gap and Mount Gipps sites.  At the Richmond Gap sites the 
continued exclusion of fire is expected to see the continued domination 
of the site by Acacia regrowth thickets and encroachment by more 
mesic species and the subsequent loss of the grassy groundcover. At 
the Long Creek and Bald Knob sites, both in Border Ranges National 
Park, fire had been excluded for a considerable length of time and as a 
result the Eastern Bristlebird population in these areas has declined 
from a maximum of five pairs to no birds in 2006. 

This option would have minimal short-term environmental benefits and 
significant negative long-term impacts.  A large area potential eastern 
bristlebird habitat would continue to decline and gradually change to a 
more mesic forest type unless wildfires were to occur in these areas.  
The northern population of the eastern bristlebird would continue to 
decline and persist in those areas where fires are more frequent i.e. on 
other nearby private property. 

Longer term the forests may continue to be dominated by Lantana, 
eventually leading to serious loss of biodiversity values. 

 
N.B: The Director-General must determine whether the action proposed is likely to significantly affect 
threatened species, populations or ecological communities, or their habitats.  To enable this assessment the 
Applicant is required to address items 18 to 24.  Any additional information referred to in addressing these 
items must be attached to the application. 
 
 

18. In the case of a 
threatened species, 
whether the action 
proposed is likely to 
have an adverse effect 
on the life cycle of the 
species such that a 
viable local population 
of the species is likely to 
be placed at risk of 
extinction. 

 
 
 
 
 
 
 

The current proposal is likely to have a positive impact upon the habitats of 
the eastern bristlebird (Dasyornis brachypterus), Hastings River mouse 
(Pseudomys oralis), common dunnart (Sminthopsis murina) and other 
species dependent upon these grassy open forests. 
 
A fire exclusion policy will, over time, reduce the biodiversity values of the 
subject sites and potentially see the local extinction of a number of 
sclerophyll forest dependent species.  In addition, the continued spread of 
Lantana has the potential to increase the intensity of wildfires that may 
occur in the area and is also thought to play a significant role in the 
increasing prevalence of canopy dieback in the region (BMAD). 
 
Any negative impacts due to implementation of fire for enhancement of the 
grassy understorey is expected to be minimal on other threatened species 
identified as potentially occurring in the area. 

 

19. In the case of an 
endangered population, 

NA 
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whether the action 
proposed is likely to 
have an adverse effect 
on the life cycle of the 
species that constitutes 
the endangered 
population such that a 
viable local population 
of the species is likely to 
be placed at risk of 
extinction. 

 
 
 
 
 
 
 
 
 

20. In the case of an 
endangered ecological 
community or critically 
endangered ecological 
community, whether the 
action proposed:  

 
(i) is likely to have an 
adverse effect on the 
extent of the ecological 
community such that its 
local occurrence is likely 
to be placed at risk of 
extinction, or 

 
(ii) is likely to 
substantially and 
adversely modify the 
composition of the 
ecological community 
such that its local 
occurrence is likely to 
be placed at risk of 
extinction. 

 
 
 
 
 
 
 
 
 
 

NA 

 

21. In relation to the habitat 
of a threatened species, 

The proposed combined burn areas of approximately 46 hectares (Murray – 
10ha, Rowes – 9 Ha and Starkey’s – 27ha) will be treated by controlled 
burning.  However, due to the occurrence of wetter vegetation and features 

 
Section 91 TSC Act Licence Application (August 2012)     11 of 19 



population or ecological 
community:  

 
(i) the extent to which 
habitat is likely to be 
removed or modified as 
a result of the action 
proposed, and 

 
(ii) whether an area of 
habitat is likely to 
become fragmented or 
isolated from other 
areas of habitat as a 
result of the proposed 
action, and 

 
(iii) the importance of 
the habitat to be 
removed, modified, 
fragmented or isolated 
to the long-term survival 
of the species, 
population or ecological 
community in the 
locality. 

 
 
 
 
 
 

such as rock cliffs and the characteristics of the burn implementation, the 
entire 46ha will not be modified, resulting in a desirable patchy burn pattern. 
The proposed burn areas will affect only a proportion of the available 
eastern bristlebird habitat at each site. The emphasis of the burn will be on 
the removal or suppression of introduced species such as Lantana and 
Crofton Weed and the removal of the dense thickets of Acacia saplings. It is 
expected that regeneration of native species will be rapid.  The proposed 
fire intensity will assist in the germination of the existing seed-bank. 
 
It is essential to remove Acacias before they set seed and re-establish the 
seed bed.  These have or are threatening the biodiversity values of the burn 
areas and in the long-term will also increase the fire intensity in these areas.  
 
If the proposal is not implemented further local extinctions and declines in 
local populations of the eastern bristlebird (Dasyornis brachypterus) would 
be expected.  Further, without action, the habitat values of these large 
areas of grassy forest will continue to decline and populations of a number 
of threatened species and other species dependent upon these grassy 
forests will continue to decline (e.g. Hastings River mouse (Pseudomys 
oralis), and the eastern chestnut mouse (Pseudomys gracilicaudatus).  This 
burn proposal will enhance and extend the habitat available to these 
species. 
  
Additionally the current proposal is expected to assist with the control of 
Lantana and other exotic weed species; it will lessen the potential for 
intense and extensive wildfires at the sites and will assist in limiting the 
long-term impacts of BMAD on these forests. 
 
 

 

22. Whether the action 
proposed is likely to 
have an adverse effect 
on critical habitat (either 
directly or indirectly). 

 
 
 
 
 

NA 
 
 

 

23. Whether the action 
proposed is consistent 
with the objectives or 
actions of a recovery 
plan or threat 
abatement plan. 

 
 
 
 
 

 
• The National eastern bristlebird (Dasyornis brachypterus) Recovery 

Team, Northern Working Group have identified that prescribed fire is a 
high priority to restore critical grassy habitat for this species in the 
Border Ranges area. The Border Ranges Rainforest Biodiversity 
Management Plan outlines the need to undertake fire management for 
eastern bristlebird (Dasyornis brachypterus) habitat management. 

 
• The NSW and National Recovery Plan for the Hastings River mouse 

(Pseudomys oralis) identifies the loss of habitat due to encroachment 
by mesic shrubs and identifies an investigation into fire regimes and 
Hastings River mouse (Pseudomys oralis) habitat as a recovery 
objective for this species. Prescribed fire guided by pre fire monitoring 
surveys is consistent with is objective. 
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24. Whether the action 
proposed constitutes or 
is part of a key 
threatening process or 
is likely to result in the 
operation of, or increase 
the impact of, a key 
threatening process. 

 
 
 
 
 
 
 

The prescribed burns currently proposed for these sites is consistent with 
the NSW Statewide Fire Frequency Guideline thresholds for wet sclerophyll 
forests (grassy subformation), and with the threshold guidelines outlined in 
the Bush Fire Environmental Assessment Code.  
 
Forest eucalypt dieback associated with over-abundant psyllids and Bell 
Miners’ is listed as a key threatening process in Schedule 3 of the Act 
(2011).  Bell Miner Associated Dieback (BMAD) of the forest canopy has 
affected extensive areas of the Border Ranges forests.  This poses a 
serious threat to the long-term survival of these tree species and therefore 
to the long-term survival of threatened species such as Koalas and Yellow-
bellied Gliders in these areas.  
 
Most of the information on the number and range of species that are 
threatened by ‘Forest eucalypt dieback associated with over-abundant 
psyllids and Bell Miners’ comes from the Kyogle area where 39 species of 
threatened fauna and nine species of threatened flora occur in forests 
experiencing canopy dieback – including the eastern bristlebird (Dasyornis 
brachypterus), Hastings River mouse (Pseudomys oralis) and eastern 
chestnut mouse (Pseudomys gracilicaudatus). 
 
The current proposal is expected to assist with the control of Lantana and 
other exotic weed species and it will lessen the potential for intense and 
extensive wildfires at the sites thereby limiting the long-term impacts and 
prevalence of canopy dieback in the region (BMAD).  
 
The proposal does not represent a high frequency fire, nor does it represent 
part of an inappropriate fire regime.  It will not impact on the ability of 
species to maintain life cycle processes; rather it will enhance the ability of 
several species to sustain their population in the local area. It will assist in 
maintaining vegetation structure over time as habitat for identified animal 
species by reinstating a fire regime and vegetation understorey that was in 
place prior to the cessation of prescribed fire in this area. 
 
 

 
 
 
Important information for the applicant 
 
Processing times and fees 
 
The Threatened Species Conservation Act 1995 provides that the Director-General must make a 
decision on the licence application within 120 days where a species impact statement (SIS) has 
been received.  No timeframes have been set for those applications which do not require a SIS.  
The Director-General will assess your application as soon as possible.  You can assist this 
process by providing clear and concise information in your application. 
 
Applicants may be charged a processing fee. The Director-General is required to advise 
prospective applicants of the maximum fee payable before the licence application is lodged.  
Therefore, prospective applicants should contact the Office of Environment and Heritage (OEH) 
prior to submitting a licence application. 
 
A $30 licence application fee must accompany a licence application. 
 
Protected fauna and protected native plants* 

* Protected fauna means fauna of a species not named in Schedule 11 of the National Parks and Wildlife Act 
1974. 
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Licensing provisions for protected fauna and protected native plants are contained within the 
National Parks and Wildlife Act 1974. However, a Section 91 Licence may be extended to include 
protected fauna and protected native plants when these will be affected by the action. 
 
If you are applying for a licence to cover both threatened and protected species please provide the 
information requested in Item 10 as well as a list of protected species and details of the number of 
individuals animals or proportion and type of plant material which are likely to be harmed or 
picked. 
 
Request for additional information 
 
The Director-General may, after receiving the application, request additional information 
necessary for the determination of the licence application. 
Species impact statement 
 
Where the application is not accompanied by a SIS, the Director-General may decide, following an 
initial assessment of your application, that the action proposed is likely to have a significant effect 
on threatened species, populations or ecological communities, or their habitats.  In such cases, 
the Threatened Species Conservation Act 1995 requires that the applicant submit a SIS.  
Following initial review of the application, the Director-General will advise the applicant of the need 
to prepare a SIS. 
 
Director-General’s requirements for a SIS 
 
Prior to the preparation of a SIS, a request for Director-General’s requirements must be forwarded 
to the relevant OEH Office.  The SIS must be prepared in accordance with section 109 and 110 of 
the TSC Act and must comply with any requirements notified by the Director-General of OEH. 
 
Disclosure of Personal Information in the Public Register of s91 Licences 
 
The Public Register provides a list of licence applications and licences granted. A person about 
whom personal information is contained in a public register may request that the information is 
removed or not placed on the register as publicly available.  
 
Copies of all applications and licences issued under section 91 and certificates issued under 
section 95 of the Act are available on the OEH website at 
www.environment.nsw.gov.au/threatenedspecies/S91TscaRegisterByDate.htm 
or in hardcopy form from The Librarian, OEH, 59 Goulburn St, Sydney. 
 
Certificates 
 
If the Director-General decides, following an assessment of your application, that the proposed 
action is not likely to significantly affect threatened species, populations or ecological communities, 
or their habitats, a Section 91 Licence is not required and the Director-General must, as soon as 
practicable after making the determination, issue the applicant with a certificate to that effect. 
 
N.B: An action that is not required to be licensed under the Threatened Species Conservation Act 
1995, may require licensing under the National Parks and Wildlife Act 1974, if it is likely to affect 
protected fauna or protected native plants. 
 
 
 

 Protected native plant means a native plant of a species named in Schedule 13 of the National Parks and 
Wildlife Service 1974. 
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I confirm that the information contained in this application is correct.  I hereby apply for a licence 
under the provisions of Section 91 of the Threatened Species Conservation Act 1995. 
 

 
For more information or to lodge this form, contact the nearest branch of OEH’s 
Conservation and Regulation Division: 
 

Metropolitan Branch 
P: 02 9995 6802 
F: 02 9995 6900 

PO Box 668 
Parramatta 
NSW 2124 

North East Branch 
P: 02 6640 2500 
F: 02 6642 7743 

PO Box 498 
Grafton 

NSW 2460 

North East Branch 
P: 02 4908 6800 
F: 02 4908 6810 
PO Box 488G, 

Newcastle 
NSW 2300 

North West Branch 
P: 02 6883 5330 
F: 02 6884 8675 

PO Box 2111 
Dubbo 

NSW 2830 

South Branch 
Biodiversity Conservation Section 

P: 02 6122 3100 
F: 02 6299 3525 

PO Box 622 Queanbeyan 
NSW 2620 

 
 

Office of Environment and Heritage (NSW) 
PO Box A290, Sydney South NSW 1232 

Applicant’s name  
(Please print) 
 

DAVID CHARLEY 

Applicant’s Position &  
Organisation (if relevant) 
(Please print) 
 

Member – National Eastern Bristlebird Recovery Team – Northern 
Working Group. 

Applicant's signature 
 

 

Date  
 

1 June 2015 
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Phone: 131 555 (Environment Line) Fax: 9995 5999  
Email: info@environment.nsw.gov.au 
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