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Your reference : PSC2013-04598 

Our reference : A01642-2014, DOC14/38364-05, EF14/3534 

Contact : Robert Gibson, 4908 6851 

 

Mr Michael McIntosh 
Group Manager Development Services 
Port Stephens Council 
PO Box 42 
RAYMOND TERRACE  NSW  2324 

Attention: Sally Whitelaw 

 
Dear Mr McIntosh 
 
RE: APPLICATION FOR LICENCE TO HARM THREATENED SPECIES, POPULATIONS, 
ECOLOGICAL COMMUNITIES OR TO DAMAGE THEIR HABITATS 
 
I refer to your application for a licence to harm threatened species, populations or ecological 
communities, and/or damage their habitats under Section 91 of the Threatened Species 
Conservation Act 1995 (TSC Act) that was received by the Office of Environment and Heritage 
(OEH) on 14 January 2014.  
 
The works proposed in the application pertained to the clearing of five or six mature exotic trees 
over an area of about 0.12 hectares to create a buffer along the southern edge of Newbury Park 
between the backs of private blocks and remnant woody vegetation to be maintained as a roost 
site for Grey-headed Flying-foxes. The works also include the removal of exotic vines and shrubs 
over about 0.19 hectares of degraded remnant Swamp Oak Floodplain Forest in the centre of 
Newbury Park (and a core area of the flying-fox camp); and planting of low-growing indigenous 
plant species in the buffer zone and a taller assemblage of indigenous plants over about 0.2 
hectares adjacent to retained woody vegetation in the centre of the park. The remnant native 
vegetation in Newbury Park is an endangered ecological community, as per Schedule 1 of the 
TSC Act that supports a maternal camp of the ‘Vulnerable’-listed Grey-headed Flying-fox, as 
listed in Schedule 2 of the TSC Act. 
 
I have considered the application and supporting information provided and I have determined that 
the proposed action is not likely to significantly affect threatened species, populations or 
ecological communities, or their habitats. Therefore, a licence is not required under the TSC Act 
for the proposed action. 
 
A certificate to this effect has been issued (enclosed) under Section 95 of the TSC Act subject to 
the conditions prescribed in the certificate. 
 
You should note that it is an offence under Section 133(4) of the National Parks and Wildlife Act 
1974 to contravene or fail to comply with any condition or restriction attached to the certificate. 
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If you have any further questions in relation to this matter, please contact Robert Gibson, 
Regional Biodiversity Conservation Officer, on 4908 6851. 

Yours sincerely 

 

 

 

 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RICHARD BATH 

Senior Team Leader Planning, Hunter Central Coast Region 

Regional Operations 
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Issued To:  

Mr Michael McIntosh 
Group Manager Development Services 
Port Stephens Council 
PO Box 42 
RAYMOND TERRACE  NSW  2324 

 

Certificate no. :  C0000287 

Issue Date:   9 April 2014 

Expiry date:  31 July 2019 

 

I certify that the Proposed Action as described below is not likely to significantly affect threatened 
species, populations, ecological communities or their habitats and consequently the Proposed 
Action does not require a licence under the Threatened Species Conservation Act 1995. 

An act that is the subject of this certificate is a defence against prosecution under Sections 118A-
118D of the National Parks and Wildlife Act 1974. 

DESCRIPTION OF PROPOSED ACTION 

The proposed actions comprise: 

A. Removal of fifteen or sixteen mature trees identified as Jacaranda (Jacaranda mimosifolia), 
Slash Pine (Pinus elliotii), Coral Tree (Erythrina sp.), Willow (Salix sp.), Camphor Laurel 
(Cinnamomum camphora) and Box Leaf Elder (Acer sp.) in an area about 10 metres wide 
by 100 metres long (about 0.12 hectares (ha) in size) along the southern boundary of Lot 36 
in Deposited Plan (DP) 259487 of Newbury Park adjacent to Lots 15, 16 and 17 in DP 
31289 (shown as ‘Proposed Residential Buffer’ in Figure 2 of the Section 91 licence 
application). The purpose of this tree removal is to create a treeless buffer between woody 
vegetation in the centre of Newbury Park that will be managed as a flying-fox camp and the 
backyards of local residents who live on Thomas Street on the southern side of Newbury 
Park who previously have had roosting flying-foxes spill over from Newbury Park into their 
backyards when numbers in the park have swelled; 

B. Planting low-growing herbaceous indigenous plants and some low-growing shrubby 
indigenous plants in the ‘Proposed Residential Buffer’ to prevent Grey-headed Flying-foxes 
from roosting in this zone; 

C. Removing exotic vine and shrub species from about 0.19 ha of remnant woody vegetation 
in Newbury Park that is within bounds of the flying-fox camp; 

D. Planting a selection of indigenous tree, shrub, forb and herb species over an area of about 
0.2 ha immediately to the west of remnant vegetation in Newbury Park that would ultimately 
enlarge the area of roosting habitat available to flying-foxes; the so-called ‘proposed Habitat 
Enhancement’ planting (‘Figure 2 of the Section 91 licence application). The selection of 
species to be planted would be consistent with those found in Swamp Oak Floodplain 
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Forest endangered ecological community (EEC), with a focus on species preferred by 
Flying-foxes; 

E. Planting a selection of indigenous tree and shrub species consistent with those found in 
Swamp Oak Floodplain Forest EEC on the eastern, northern and western boundary of the 
remnant woody vegetation and proposed habitat enhancement planning on Newbury Park 
(the so-called ‘Proposed Camp Perimeter Buffer shown in Figure 2 of the Section 91 licence 
application). These plantings are not intended to create new flaying-fox roosting habitat; 

F. The proposed duration and timing of the steps outlined above are:  

a. Action ‘A’ (tree clearing) to be undertaken over about one to two 
weeks between late March and early September 2014 provided 
that there are no flying-foxes roosting in Newbury Park;  

b. Action ‘B’ (replanting the buffer zone) to be done over a period of 
about three to four weeks and commenced after weed species 
have been removed;  

c. Action ‘C’ (weeding remnant vegetation) will occur initially over 
about a week, with follow-up applications required and will be 
done periodically over a period of up to seven years and in a way 
to least disturb any roosting flying-foxes;  

d. Action ‘D’ (planting to enlarge flying-fox roost area) is planned to 
commence in 2015; and  

e. Action ‘E’ (planting to screen the camp) will be done in 2015 

G. If Grey-headed Flying-foxes remain camped at Newbury Park throughout 2014 and 2015 
then Actions ‘A’, ‘B’, ‘D’ and ‘E’ will be delayed until there are no Grey-headed Flying-foxes 
roosting in the park. Action ‘C’ would be conducted carefully away from any roosting Grey-
headed Flying-foxes, if present. 

RELEVANT CONDITIONS 

The holder of the certificate must ensure that: 

1. The works must be carried out in accordance with the information provided in the Section 
91 licence application under the Threatened Species Conservation Act 1995 signed on 16 
December 2013 and the ‘Draft Vegetation Management Plan: Newbury Park Flying-fox 
Camp, Raymond Terrace’ prepared by Port Stephens Council and dated January 2014 
that was submitted to the Office of Environment and Heritage (OEH), unless otherwise 
stated in the following conditions; 

2. Any proposed variations to the proposal that were not mentioned in the Section 91 licence 
application must be approved, in writing, by OEH before any new works occur. Requests 
for variations must include an assessment of any potential impacts of the proposed 
variation on threatened species and their habitat; 
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3. Prior to removal of the mature trees in the buffer zones the trees are to be inspected 
immediately prior to their removal by a suitably qualified ecologist to look for the presence 
of hollows and crevices that may be used by roosting threatened microbats. If present, the 
hollow-bearing parts of those trees are to be cut in sections of no more than 100 
centimetres at a time beginning at the crown and any microbats found must be passed on 
for care by a suitably qualified wildlife carer; and 

4. The proponent must provide a written annual report to OEH that must be received by this 
office each year on the anniversary of the granting of this certificate. This report must 
include details of which of the proposed works have been completed, and when, where, 
and how the works were conducted, and which species of plant were removed and which 
were planted; impacts on any Grey-headed Flying-foxes present at Newbury Park at the 
time of works; and whether any works were stopped or delayed due to the presence of 
Grey-headed Flying-foxes. 

This certificate covers proposed tree works in Newbury Park (Lots 35, 36 and 38 in DP 259487), 
Raymond Terrace over the next five (5) years. These works comprise the removal of up to 16 
mature trees to create a buffer zone between a Grey-headed Flying-fox camp in the centre of the 
park and local private residents on nearby Thomas Street. It also includes weeding works of 
exotic species and replanting with an appropriate selection of indigenous plant species, as 
described in the Section 91 licence application. 

 

 

 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

RICHARD BATH 

Senior Team Leader Planning, Hunter Central Coast Region 

Regional Operations 

 

INFORMATION AND WARNINGS  

• This certificate is issued under Section 95(2) of the Threatened Species Conservation Act 
1995. 

• It is an offence against Section 133(4) of the National Parks and Wildlife Act 1974, for the 
holder of this certificate to contravene or fail to comply with any condition or restriction of 
this certificate. 

• The maximum penalty for a corporation is 200 penalty units and, in the case of a continuing 
offence, a further penalty of 20 penalty units for each day that the offence continues. 

• The maximum penalty for an individual is 100 penalty units and, in the case of a continuing 
offence, a further penalty of 10 penalty units for each day that the offence continues. 


