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Your reference : EM/01/733100 
Our reference : A08673-2014 
Contact : Sarah Burke 9995 6848 

 

Mr Ian Drinnan 
Sutherland Shire Council 
Locked Bag 17 
SUTHERLAND, NSW 1499 
  

Dear Mr Drinnan 

APPLICATION FOR LICENCE TO HARM THREATENED SPECIES, POPULATIONS, 
ECOLOGICAL COMMUNITIES OR TO DAMAGE THEIR HABITATS 

I refer to your application for a licence to harm threatened species, populations or ecological 
communities, and/or damage their habitats under section 91 of the Threatened Species 
Conservation Act 1995 (TSC Act), received by the Office of Environment and Heritage (OEH) on 
28 May 2014. OEH understands that the application is for the removal of 1.14 hectares of 
vegetation at the Council reserve on Bates Drive Kareela, in order to create an approximately 30 
metre wide buffer between the camp of Grey-headed Flying Foxes (GHFF) in the reserve, and 
adjoining residents and schools. OEH understands that the 1.14 hectares of vegetation to be 
removed equates to 60% of the reserve, or 0.4 hectares (33%) of identified ‘core habitat’ for the 
GHFF at the reserve. 

OEH recognises that one of the main issues with the current location of the GHFF camp and its 
proximity to the adjacent special schools is the perceived risk of the GHFFs to the students. OEH 
also recognises that GHFFs are impacting on the amenity of nearby residents, particularly those 
in Mikarie Place and Kannan Pl, through odour, noise and faecal droppings.  

OEH has assessed your request to create a 30 metre non-vegetated buffer. We have concluded 
that the proposed works are likely to significantly disturb the GHFF camp without assessment of 
the potential impacts on communities who live in close proximity to other Sydney camps or on the 
local populations of the species.  OEH considers that vegetation removal carried out as part of a 
20 metre buffer is more appropriate, given that the 30 metre buffer requested would not address 
Council’s primary concern, the risk to children at the adjacent schools, significantly better than a 
20 metre buffer.  

OEH estimates that the creation of a buffer of 20 metres in width equates to the removal of 0.14 
hectares of core habitat, which represents 12% of the core habitat. A map is attached that shows 
the extent of vegetation that can be removed to create a 20 m buffer. 

OEH considers that the creation of a 20 metre buffer is unlikely to have a significant impact on 
threatened species, populations, or endangered ecological communities. The TSC Act makes 
provision for the issue of a certificate under section 95(2) for actions which technically constitute 
damage to the habitat of a threatened species, but which are unlikely to have a significant impact. 
Accordingly, attached is a certificate issued under section 95(2) of the TSC Act and subject to the 
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conditions prescribed in the certificate, to remove vegetation at the reserve to create a 20 m 
buffer. 

OEH considers that the creation of the buffer is not the only solution to the issue of GHFF 
conflicts at the Kareela reserve and strongly encourages Council to also undertake the Step 1 
and 2 actions outlined in the Kareela Flying-fox Camp Plan of Management (POM) (2014).  

If the creation of the 20 metre buffer, implementation of Steps 1 and 2 of the POM and additional 
measures outlined in the attached conditions, do not result in a reduction in the number of 
complaints from adjoining schools and residents, OEH suggests that Council considers applying 
for dispersal of the GHFF camp.  OEH has formed this view because it considers that any 
additional clearance of vegetation in the reserve beyond this approval is unlikely to provide any 
reduction in the risks and conflicts identified by Council. OEH will work with Council to develop 
and consider a dispersal plan, if this is the path that Council determines is to be taken. 

You should note that it is an offence under section 133(4) of the National Parks and Wildlife Act 
1974 to contravene or fail to comply with any condition or restriction attached to the certificate.  

If you have any further questions in relation to this matter, please contact me on 88376096 or 
Sarah Burke on 9995 6848. 

Yours sincerely 

 

 

 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

DAVID TREWIN  

Regional Manager, Greater Sydney  
Regional Operations  
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Issued To:  

Mr Ian Drinnan 
Sutherland Shire Council 
Locked Bag 17 
SUTHERLAND, NSW 1499 
 
Certificate no. :  C0000417  
Issue Date:     
Expiry date:  31 December 2016  

 

I certify that the Proposed Action as described below is not likely to significantly affect threatened 
species, populations, ecological communities or their habitats and consequently the Proposed 
Action does not require a licence under the Threatened Species Conservation Act 1995. 

An act that is the subject of this certificate is a defence against prosecution under sections 118A-
118D of the National Parks and Wildlife Act 1974. 

DESCRIPTION OF PROPOSED ACTION 

The removal of 0.14 hectares (12%) of identified GHFF core habitat at the Kareela reserve, to 
create a 20 m buffer to adjacent schools and residents, as illustrated in the attached map 
(Attachment 1). The action is to be undertaken in accordance with the ameliorative measures as 
described in your licence application and as modified by the following conditions.  

RELEVANT CONDITIONS 

The holder of the certificate must ensure that: 

Prior to works: 

1. Prior to works commencing, a GHFF expert is to undertake a population assessment of 
the camp, to determine population numbers, presence/ratio of dependent young (flightless 
and flying) and presence/ratio of lactating or late-pregnancy females. If lactating or late-
pregnancy females and/or dependent young are present at a ratio of greater than 5% then 
all clearing is to be postponed until a period when ‘at risk’ GHFF are in lower numbers.   

2. Residents adjacent to the work site must be notified, preferably one week prior to the 
works taking place. Information about the works must also be placed on Council’s website. 

3. The proposed works may impact on the microclimate of the core habitat, given that the 
creeklines in the reserve may become more exposed. Such changes may increase the 
risk of heat stress of GHFF. Therefore, Council is to employ a GHFF expert to monitor the 
population behaviour of the GHFF after the works are complete and, if in the expert’s 
opinion the GHFF are adversely affected by the changes to the microclimate, then Council 
will undertake actions to ameliorate any such changes and so reduce the risk of heat 
stress (eg by planting appropriate understorey species). 
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Carrying out of works  
4. All clearing of vegetation within the camp is to be undertaken prior to 31 August, when 

GHFF numbers are likely to be at their lowest in the camp and to avoid any critical phases 
in the annual reproductive cycle of the GHFF. 

5. The OEH Environment Line (131 555) is to be notified before any vegetation removal 
takes place, on each night that works are to proceed.  

6. Works must not take place in periods of adverse weather including strong winds, 
sustained heavy rains or on days of very hot or cold temperatures. 

7. An appropriately qualified GHFF expert must be present at all times during the works, to 
monitor the behavioural response of the GHFF to the disturbance. Council staff must also 
be present on site to supervise the works for their duration. 

8. All clearing of vegetation within the camp will be undertaken between the hours of 5.30 pm 
and 9.30 pm.  

9. Works should commence just after the exodus of GHFF at night. Noise generated by the 
works should create a first stage disturbance, with any remaining GHFF taking flight. 
Works should be paused briefly at this stage to the monitor the presence of any remaining 
GHFF and ensure they will not be impacted, and then the works can continue, with the 
intention of completing as much as possible, as quickly as possible, to minimise the 
health/safety/risk to tree contractors and to minimise the noise disturbance and associated 
stresses to GHFF.  

10. Works must not take place should GHFF be roosting in affected trees. Works may 
continue in trees immediately adjacent to roosting trees only where the contractor and the 
GHFF expert are certain the tree can be removed without physically harming the GHFF.  

11. Works must not take place if any GHFF are giving birth in the area subject to the clearing, 
or within 10 m of the clearing. 

12. If any of the GHFF population is killed or injured, then works must stop immediately and 
the proposal be reassessed in consultation with OEH. 

13. All tree removal works must be carried out by an arborist with a minimum qualification of 
Certificate III in Horticulture (Arboriculture) who is a member of an appropriate 
professional body such as the National Arborists Association.  In addition, the works must 
be carried out according to Australian Standard AS4373 (Pruning of Amenity Trees). Best 
practice techniques must be used to fell trees in a way that avoids impacts on GHFF or 
their remaining habitat. 

14. No chipping of branches/trees must be carried out on site if GHFF are present at any 
location within the camp. In these instances, the wood should be collected and 
transported to another place for chipping in order to minimise the impacts of noise on the 
GHFF.  

15. A wildlife rescue organisation (eg WIRES or Sydney Metropolitan Wildlife Services) should 
be alerted to the clearing event dates within the camp and carer services placed “on call” 
as they may be required for any GHFF found injured or otherwise debilitated during or 
post-clearing each day. A licensed wildlife carer must also be in attendance on the days of 
tree removal in the event of any injury to GHFF. 
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16. Any person(s) undertaking fauna rescue for the duration of the clearing must be 
appropriately vaccinated to handle GHFF. All other person(s) working or volunteering in 
relation to the clearing must be informed that any injured or sick GHFF must not be 
handled, but that wildlife rescue staff should be alerted immediately.     

17. Council will develop a protocol, in accordance with the NSW Code of Practice for Injured, 
Sick and Orphaned Flying Foxes (OEH 2012), for the handling of injured GHFF and/or 
abandoned young, as well as contact details of rescue and rehabilitation organisations. 
This protocol should be made available to all relevant Council staff, local residents, 
schools staff and volunteers prior to works commencing. 

Amelioration of impacts for other camp managers 

18. If, subsequent to the works occurring, Council becomes aware of new GHFF camps 
becoming established or an influx of GHFF at nearby camps, Council will employ a GHFF 
expert to assess the likelihood that the GHFF present have been displaced from the 
Kareela camp. If this is found to be likely, then Council will provide assistance to the 
relevant land manager to ameliorate impacts of the displaced GHFF on amenity issues, 
and impacts on the displaced GHFF. The details of this assistance are to be developed in 
consultation with OEH. 

Reporting requirements 
19. After works have been completed, a GHFF expert is to undertake another population 

assessment of the camp, to determine any change in population numbers, presence/ratio 
of dependent young (flightless and flying) and presence/ratio of lactating or late-pregnancy 
females.  

20. Quarterly reports  must be submitted to OEH detailing the response of the GHFF and the 
outcomes of the works, for a year after the works. The reports must include:  

a. An assessment of the outcome of the works, including reactions of GHFF.  

b. The results of pre- and post-work population monitoring and microclimate analysis. 

c. Any information on new camps that Council is aware have established subsequent 
to the works, and population numbers in camps in the local area.  

d. A summary of any responses or complaints to the works from residents, parents, 
school staff adjoining the Kareela camp, or other individuals/groups.  

e. Details of the compensatory plantings that are to be undertaken as described in 
your licence application.  

Additional mitigation measures to be undertaken 
21. Steps 1 and 2 of Sutherland Council’s Kareela Flying-fox Camp Plan of Management 

(2014) must be implemented.   

22. It is highly recommended that additional mitigation measures are investigated to relieve 
the visual, noise, safety and odour related conflict issues for the local community. These 
measures include, but are not restricted to: 

• installation of tall mesh screening along the existing fence line of the schools to 
alleviate some of the visual and noise impacts from the camp as well as reducing 
the risk of contact/faecal drop by forcing individuals entering and leaving the camp 
to fly at a higher elevation; and 
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• planting of tall, fragrant-rich native trees, shrubs, and/or climbers that are not likely 
to be used as roosts, within the cleared buffer zones to act as a visual and odour 
buffer. 

 

 

 

 

 

 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

DAVID TREWIN  

Regional Manager, Greater Sydney  
Regional Operations 

 

INFORMATION AND WARNINGS  

• This certificate is issued under section 95(2) of the Threatened Species Conservation Act 
1995. 

• It is an offence against section 133(4) of the National Parks and Wildlife Act 1974, for the 
holder of this certificate to contravene or fail to comply with any condition or restriction of 
this certificate.   

• The maximum penalty for a corporation is 200 penalty units and, in the case of a continuing 
offence, a further penalty of 20 penalty units for each day that the offence continues. 

• The maximum penalty for an individual is 100 penalty units and, in the case of a continuing 
offence, a further penalty of 10 penalty units for each day that the offence continues. 
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