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SYNOPSYS 
 
This is a review, not of the Act (Native Vegetation Act 2003), but of the Regulations arising from it.  It is 
therefore an exercise in futility; tinkering with the width of clearing permitted along fence lines and other such 
pettifogging matters will not alter the basic false premises and discriminatory effects of the parent Act. 
 
The Act itself is one of a series of legislative measures purporting to "protect" the environment by in effect 
making the clearing of land illegal (the native vegetation legislation). This has caused widespread loss in the 
farming community - and is widening the city / country gap in assets, income, services, - and- antagonism. 
 
The various State and Federal Native Vegetation Acts impinge almost solely on farmers, who receive no 
compensation for what is in effect statutory theft. The green movement is united in declaring that there should 
be no compensation and that farmers have a "duty" to make this sacrifice of assets and income.   
 
The legislation is itself almost certainly unconstitutional, and is in breach of many aspects of the common law - 
not to mention latter-day antidiscrimination law.  
 
In 2003 the Productivity Commission held an inquiry into the Native Vegetation Legislation.  It invited 
submissions, and heard evidence at two public hearings. 
 
The Commission's report made it clear (although it did not set out to do so) that there has been no attempt to 
engage with scientific and historic reality in the drafting of the current legislation. False emotion, ideological 
bias and black armband attitudes toward nature have been the driving forces, together with political correctness, 
behind each piece of such legislation. For example the then Victorian Labour government wanted the "… 
transferring [of] power from land holders to the community". There speaks the authentic voice of the 
ideological left.  
 
The existing legislation has brought serious loss, of both capital and income, to farmers and their dependants. 
This was shown by numerous submissions and by the Commission’s own investigations in the Moree and 
Murweh Shires. 
 
The capital loss to land holders is evidenced by the disparity between the value of uncleared land and cleared 
land.  The New South Wales Valuer General recently (5th. June 2012) valued cleared land in the Central 
Tablelands at $1250 per hectare and uncleared land in the same location at $350 per hectare; a theft from the 
landholder of $900 per hectare less the cost of clearing. 
 
Local areas are also being, and will continue to be, disadvantaged. The Moree and Murweh Shire studies have 
shown this, without the other evidence before the Commission.   
 
There has been and there will continue to be an increase in vermin and noxious weeds in timbered country 
sequestered by this legislation. Evidence for this is abundant in national parks, and already in some freehold 
land. There is plenty of evidence of the propagation of noxious weeds from National Parks; and of the Parks 
being used as a harbour for vermin, from which they prey on livestock in adjacent properties. 
 
In addition, it is notorious that the failure of the National Parks and Wildlife Service to undertake fuel reduction 
burning has created a hazardous environment which has and will continue to be the source of costly bushfires, 
which all escape from National Parks and burn private property. 
 
Claims by the proponents of the legislation have not been substantiated by any factual evidence. Most of it 
consists of dire predictions about what might happen at some indeterminate time in the future. For example,  
"…..the long term adverse economic and environmental effects which could result from land degradation if 
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native vegetation and biodiversity are not protected."  ( Tamborine Mountain Landcare)  "Urgent action is 
required to prevent further degradation of our natural resource base and natural heritage." (Senator Bartlett) 
 
There are serious flaws in what little quantitative "evidence" has been produced to support the basis for the 
legislation. Among other things, the base from which the extent of clearing has been postulated can best be 
described as a figment of somebody's imagination. Even so, on the basis of this very tendentious data more than 
two-thirds of the "intensively used areas" are still tree covered. There is very good reason to believe that this is 
very little, if at all, less than at the time the first settlers arrived. 
 
Farmers have been affronted by native vegetation and biodiversity legislation. They, quite properly, perceive it 
to be based on false premises and totally biased and unfair. Furthermore, it cuts across all established legal, 
constitutional and familiar rights; many of them centuries old. 
 
The result is quite likely to be that farmers will become estranged from the environmental process. For 
example, if some of their land is sequestered by a blanket prohibition of clearing, it is more than likely that they 
will simply neglect it. Or at the best, only do what is absolutely necessary to protect their remaining property. 
 
"Green" propaganda consistently casts farmers in the role of villain -  polluters, destroyers of the natural 
environment, razers of trees etc.,etc. When a section of the community, constituting less than five per cent of 
the total; which provides 25 per cent of the community’s  export earnings and provides the rest of the 
community with the cheapest food in the world; is attacked in this way, it is naturally resentful. 
 
In contrast to farmers, the "green" movement is intransigent, biased and closed minded.  It's  attitudes are at best 
emotional and at worst ideological. 
 
There are many instances in the report of the "green’s" irrational and selfish attacks on farmers. The A.C.F., for 
example, is totally opposed to the giving of compensation to farmers for the loss of  potentially productive land. 
" The payment of compensation for regulating land use or water access would be an unreasonable burden on the 
public purse." they say, "The high cost of compensation would leave governments in a position where they 
could no longer afford to enforce environmental laws or social responsibilities." In other words let the farmers 
suffer, we're all right. It is also enlightening to note that they at least recognise the "high cost" to farmers that is 
the inevitable result of this legislation. Nevertheless, they are quite satisfied to leave the farmers to bear that 
cost.  
 
On the other hand the Commission noted at page XXII of its Draft Report: -- "The community should pay for 

the provision of environmental services, such as biodiversity conservation, that it demands.  To meet wider 

community demands, governments should buy additional conservation services from landholders…………… 

Payments to landholders for public good conservation also would lead to increased scrutiny of costs and 

benefits.  There may be significant budgetary implications, but the community should be prepared to pay for the 

environmental services it demands, if it believes the benefits outweigh the costs." 

 
Needless to say, nothing has been done to compensate farmers for the statutory theft of their land. 
 
There is no point in tinkering with the Regulation or the current legislation.  What is necessary is to 

repeal the legislation and replace it with a new Act based on a thorough scientific and historic 

investigation of all the necessary data; including, but without limiting the generality of the foregoing, up-

to-date agricultural, meteorological, geomorphological, hydrological and geo-mechanical data.  It would 

address such matters as slope, access, soil type and existing watercourses etc - and would provide for the 

retention of a minimum amount of tree cover. 
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SUBMISSION TO A REVIEW OF THE NATIVE VEGETATION REGULATION. 
 

 
It is difficult to imagine why these regulations are being reviewed when the Act itself 
remains a totally false, irrelevant, yet highly discriminatory force in disadvantaging the 
farming community.  Fiddling with the permitted width of clearing along fence lines and 
other pathetic trivia might be a good way for public servants in comfortable air-conditioned 
offices to fill their day, but it only exacerbates the continuing hardship and loss of the 
victims of the legislation.  What is more, the Act seriously reduces the available land for 
agricultural production.  In 2003 the Productivity Commission held an enquiry into the 
Native Vegetation Legislation.  It issued a preliminary Issues Paper, invited submissions, and 
held public hearings around Australia. 
 
The Commission's  report made it clear (although it did not set out to do so) that there has 
been no attempt to engage with scientific and historic reality in the drafting of the current 
legislation. False emotion, ideological bias and black armband attitudes toward nature have 
been the driving forces, together with political correctness, behind each piece of such 
legislation. For example the then Victorian Labour government wanted the "… transferring 
[of] power from land holders to the community". There speaks the authentic voice of the 
ideological left.  
 
This paper discusses the enormous disadvantages the Act brings to farmers and the economy.  
It does not address in detail the trivia of the revision to the Regulation, since these are only 
the result of the Act itself.                                               
 

1. Background. 
 
It is essential, in considering the basis of this review, to at least take some account of the 
legislative environment in which the various native vegetation Acts operate. 
 
The native vegetation Acts are part of a framework of what might be loosely called 
environmental type pieces of legislation, which cover such things as water, air pollution, 
"greenhouse" gases etc. Most of this legislation is based on political and ideological grounds 
and not on objective scientific and/or historical research and investigation. There is of course 
a great deal of pseudo-scientific argument put forward in support of the premises upon which 
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the legislation is based. Most, if not all, of this is at best questionable and at worst totally 
false. A great deal of it is entirely mythical, and it is all  tendentious. 
 
However, it is abundantly clear that objective and disinterested scientific comment is heavily 
against the propositions upon which most of the legislation is based. 
 
Ecology. 
 
All these legislative measures have as their basis the two holy cows, biodiversity and 
dangerous anthropogenic global warming (that is, warming as a result of man's burning fossil 
fuels and agricultural activities - e.g. livestock eructations!). As a sub set of the biodiversity 
argument there is the fetish of "native" vegetation. 
 
To take the last point first; what is native vegetation? It is an inescapable fact that 40,000 
years or so of Aboriginal fire stick hunting has completely changed the flora and a great deal 
of the fauna of the Australian Continent. Our eucalypt forests are a direct result of the killing 
off of other genotypes by the fires used as a hunting tool by the Aborigines. So the "original" 
native (?) vegetation was destroyed, and replaced by other species.  Elsewhere in the world, 
over geological and even historical times, there have been just as great changes in the 
"native" flora for a variety of reasons.  
 
In regard to biodiversity, Emeritus Professor Charles Birch, one of Australia's most eminent 
ecologists, said in an address to students in the Faculty of Science at the University of 
Sydney in May 2000, that among the many myths surrounding the layman's understanding of 
nature and ecology was  " the idea that organisms (plants and animals) in a community are 
harmoniously adjusted to one another so that a state of equilibrium exists";  another  was "the 
idea that complexity enhanced stability, in terms of the number of organisms in a community 
and the number of species present." He also said it was quite wrong to think  "--- that 
significant changes in numbers of each species only occur when something upsets the natural 
‘ balance’".  There was some evidence of positive or " symbiotic" interactions in nature, he 
said, but the more common kinds were competition, predation, parasitism, natural 
catastrophe and disease. Similarly, "the view of some ‘environmentalists’ that ecosystems 
were fragile was quite wrong." - So much for biodiversity!      
 
Professor Birch went on to say that the view that indigenous people were superior 
conservationists was not true, and pointed to the fire stick hunting referred to above.  
 
Global Warming. 
 
If we now take a brief look at the question of carbon dioxide and its effect on global 
warming, we find equivalent comment from eminent scientists who have no axe to grind (nor 
government grants to seek). 

 
In fact there is no probative evidence that man-made carbon dioxide (or for that matter any 
other gas) has caused or is likely to cause serious, much less catastrophic, increase in global 
temperature.  What has been shown is that, as always, the climate is changing; and in fact, as 
we emerge from the last ice age temperatures have been increasing very slightly.  There is a 
general consensus that the global average temperature increased by about 0.6 C° during the 
20th century; but by no means in a uniform manner.  On the other hand, all the methods of 
determining temperature have shown that this increase ceased in 1998, and since then the 
temperature has fallen by about the same amount, again in an uneven manner.  This, despite 
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the fact that CO² emissions have been charging ahead at an even greater rate than before 
1998, largely as a result of the continuing industrialisation of the Indian and Chinese 
economies. The most that can be said of anthropogenic carbon dioxide is that it may have 
contributed a negligible (and unmeasurable) amount to the warming.  Without going into all 
the detail, the basic physics and physical chemistry of the atmosphere show that carbon 
dioxide cannot cause catastrophic warming. This is because the transient nature of the dipole 
moment of the CO2 molecule means that even a doubling of the quantity of CO2 in the 
atmosphere would only cause an increase of about 3.6 W/ m² in the downward emissions of 
the CO2.  In itself this would give rise to a temperature increase of between 0.6 and 0.8°C. 
 
However, the IPCC claims that computer modelling shows a" positive feedback" (i.e. an 
increase in warming) due to evaporation and an increase in atmospheric humidity.  
Theoretical calculations, on the other hand, suggest the opposite, that is, a negative feedback.  
This was confirmed by a study of mid-Atlantic temperatures and humidity in the period 1951 
- 1972.  Again, satellite data from the real world since 2000 have also confirmed that there 
has been a negative feedback.  There is a "huge discrepancy" between the IPCC alarmist 
computer modelling and the real world of empirical observation by NASA's ERBS and Terra 
satellites. 
 
One of the most disturbing things about the global warming fraud is the way in which its 
protagonists attempt to demonise those who oppose them. These people also indulge in the 
most extraordinarily fraudulent practices to fabricate evidence, and to suppress opposing 
evidence.  Any hypothesis whose proponents have to rely on fraud, manipulation, fabrication 
of evidence, suppression of opponents and downright lies must be suspect.  When added to 
this is the fact that the whole edifice of alarmist propaganda is based on computer modelling 
which itself is fraudulent (modelling which cannot "predict" past events when the programs 
are run in reverse using known data, which has failed to predict recent events, and which has 
predicted other events which have not taken place); the verdict must surely be that the whole 
thing is indeed a fraud. 
 
Another aspect of the activities of the global warming "scientists" is their use of "peer 
review" as a weapon.  Samuel Johnson once said that patriotism is the last refuge of a 
scoundrel; well, peer review is the last refuge of the global warming scoundrel.  In the global 
warming fraternity it is the self-serving mechanism for approving each other's work. 
 
I include below three extracts from the Climategate e-mails; which are unedited e-mails 
between "scientists" in the coterie of rent taking individuals on the gravy train of government 
anthropogenic global warming (AGW) handouts. 
 
The first is from Jones - professor at the Climate Research Unit (CRU) at the University of 
East Anglia (UEA) one of the most quoted of the priesthood of AGW alarmists. 
"The scientific community would come down on me in no uncertain terms if I said that the 

world had cooled since 1998.  OK, it has, but it is only seven years of data and isn't 

statistically significant." 

This e-mail is dated July 5, 2005 and Jones had for some years been denying this cooling. 
And later in the same e-mail; "If anything, I would like to see the climate change happen, so 

the science could be proved right, regardless of the consequences. This isn't being political, 

it is being selfish." (my emphasis) 
This is the man who has been saying for years that AGW was an established fact and that the 
"science was settled"; and who now hopes that the climate change will happen - so that he 
can be proved right! 
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The second is Trenberth of the (American) University Corporation for Atmospheric 
Research; 
"The fact is that we can't account for the lack of warming at the moment and it is a travesty 

that we can't."  and again "We are not close to balancing the energy budget.  The fact that we 

cannot account for what is happening in the climate makes any consideration of geo-

engineering quite hopeless, as we will never be able to tell if it is successful or not!  It is a 

travesty!  He is referring here to the data from the NASA  ERBS and Terra satellites I  
mentioned to above. 
 
And finally, this gem from Adam Markham of the WWF to scientists at the CRU of the 
UEA; 
"I'm sure you will get some comment from Mike Ray in WWF Australia, but I wanted to pass 

on the gist of what they've said to me so far.  They are worried that you may present a 

slightly more conservative approach to the risks than they are hearing from Australian 

scientists. In particular they would like to see the section on variability and extreme events 

beefed up if possible.  I guess the bottom line is that if they are going to go with a big public 

splash on this they need something that will get good support from Australian scientists (who 

will certainly be asked to comment by the press). 
Here we have political activists from an environmental lobby group telling UEA climate 
scientists to rewrite sections of their paper, as it is less alarming than the message that 
Australian scientists have already presented for public consumption! 
 
The media have of course had a field day, and have used their manipulative skills to add to 
the chorus of lies and half-truths; and have joined wholeheartedly in the demonisation of 
opponents and the suppression of alternative views.  This has led to a large number of 
ignorant people embracing this new apocalyptic religion of eco-fundamentalism; hugging to 
themselves a self satisfying sense of collective guilt and environmental redemptionism.   
 
Apart from the media; all, or nearly all, of those promoting this fraud rely on it for their 
income, or hope to significantly augment their income from it.  From carpetbaggers such as 
Gore and Flannery, to the plethora of academics and researchers who always end their 
pronouncements with a demand for extra funds for research.  From government employees in 
the relevant fields, to bankers, consultants, and trading sharks; who all see in it the hope 
(perhaps their only hope) of increased income.  From purveyors of "green energy" to Green 
politicians, they all stand to gain from this, the most monumental fraud of all time.   
 
The cost of this fraud is enormous; we have already seen consumer electricity prices increase 
by 50% since 2007 as a direct result of government subsidies for" renewable energy"; and a 
further 20% authorized -which means a compounded increase of 80%.  And that is just the 
beginning! Grant King, the CEO of Origin Energy, recently said "We think that, by 2020, the 
cost of electricity will be threefold what it is today, given the current policy of large amounts 

of renewables being forced into the system, uncosted charges for these renewables, and a 
substantial increase in transmission and distribution costs." (My emphasis) 

   
I must emphasise however, that none of what I have said above should be construed as 
implying that I believe that indiscriminate clearing or wasteful use of natural resources 
should be condoned. In fact I believe that it is incumbent upon us all to ensure that what we 
do is based on sound scientific and practical premises. What I do not believe is that the type 
of legislation under review can produce an appropriate result. State control such as this does 
not produce environmental responsibility. To take the question of state control versus the 
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rights of property owners to its extreme, consider the environmental pollution and 
degradation in the former East Germany with the contemporaneous West Germany or that in 
present day China compared with Australia. 

 
    
2.   Benefits. 

 

It is claimed by the green movement that benefits will accrue from the native vegetation 
legislation. These "benefits" are said to include increased production!, prevention of 
erosion, wind protection and reduction in salinity.  

• What production benefits? This proposition is absurd and is indicative of the dreamworld 
in which these people live.  Increase in production is a function of the efficiency of the 
farmer, and more particularly the area available for production.  (see 3. Par. 1 below) 

• In regard to the prevention of erosion; any newly graduated civil engineer will tell you 
that a dense sward (as can only be provided by improved pastures) is a far better 
preventative against erosion than trees. I can show you many instances of erosion in 
uncleared native trees and other vegetation, and many other instances in similar 
topographic and soil conditions where a dense sward has prevented erosion. 

•  Is it conceivable in this day and age that any land holder would clear trees that would 
otherwise provide a necessary wind break? 

• The question of  salinity really needs, and has been the subject of, another inquiry. To 
discuss this further would be out of place here; and is in my opinion a red herring. 
Nevertheless, let me say very briefly that the question of the effect of clearing on dry 
land salinity relates only to recharge areas. Equally it is very clear that deep-rooted 
perennials such as lucerne are just as effective or more effective than native trees.  

In regard to the effect of a particular land holders activity on his neighbours or on the region; 
by definition, if a land holder acts in a responsible way on his own property he will have no 
deleterious effect on neighbouring properties. 
 
  In short, I can see no advantages accruing from the present legislative 
framework that would not have accrued from the status quo ante. Always providing that land 
holders have full access to the necessary information. 
 
3.   Impact on property values. 

 

           Anyone who knows anything about  working rural property values knows that 
they are a function of the potential income from the property. They also know that the 
potential gross income is very simply the gross margin for a particular enterprise multiplied 
by the useable area. In other words the greater the useable area the greater the potential 
income and the greater the value of the property. A corollary to this is that, generally 
speaking, uncleared land is unusable land . In this sense useable means productive. 
 
  It therefore goes without saying that the indiscriminate prohibition against 
clearing has a very marked negative effect on land values in rural Australia. The other side of 
this coin is that the prohibition of clearing reduces the stock of potentially productive land 
which therefore artificially increases the value of land that has fortuitously been cleared 
before the introduction of the legislation. This is fine for landholders whose land is cleared, 
but disastrous for those who have had uncleared land "in the bank". Is also makes it much 
more difficult for genuine prospective farmers to obtain land at reasonable price levels. 
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  Another factor in the question of the reduction of land values is that this 
legislation effectively and retrospectively reduces the value of any property with viable 
uncleared land. The government has stolen landholders assets. 
 
The significance, and size, of the loss to farmers can be seen in recent land valuations 
determined by the Valuer General of New South Wales in the Central Tablelands.  Cleared 
land was valued at $1250 per hectare; while uncleared land in the same vicinity was valued 
at $350 per hectare.  A loss to (theft from) the landholder of $900 per hectare. 
 
4.  Adverse environmental effects. 

 

                          Anti-clearing legislation, contrary to any supposed advantages, can and will 
have serious adverse effects. Some of these are mentioned below. 

• Numerous weeds can only be effectively eliminated by clearing, and the establishment 
of dense pasture swards. In the central tablelands, for example, serrated tussock 
(Nassella trichotoma) is a pest of major proportions and a declared noxious weed. Apart 
from clearing and the establishment of improved pastures, the only practicable method 
of eradication is the repeated application of large quantities of expensive  and  toxic 
herbicide. 

• Biddy-bush (Cassinia arcuata) also known as Sifton bush or Chinese shrub is an 
Australian native species which has been declared a noxious weed. In the words of the 
New South Wales Department of Agriculture,  chemical control is insufficient for this 
species and only clearing and replacement with a dense pasture will satisfactorily 
eliminate it. What is a land holder to do? Breach one Act by not clearing the bush or 
breach another Act by clearing it? 

• Uncleared land will become a harbour for pests such as feral cats, feral dogs, native 
dogs, foxes and wild pigs. This has been proved since a change in policy in the National 
Parks and Wildlife Department has stopped clearing in national parks. Enforced 
sterilisation of privately held tracts of native vegetation will ensure that this trend will 
continue and become worse. Any incentive for a landholder to maintain such country 
will disappear when his effective use of it is prevented by this legislation. 

• As mentioned earlier, erosion can and does take place on land covered by native 
vegetation, but is prevented by a dense sward.      

 
5.  Effect on the economy. 
 
  Agricultural produce currently comprises approximately one quarter of 
Australia's export earnings. Reduction in agricultural production automatically means 
reduction in export earnings; by a reduction in the amount actually exported and by an 
increase in imports. 
 
  The increase in the Australian population means that more agricultural 
products are required for our own use. 
 
  Improvement in the efficiency of agricultural production has so far enabled us 
to maintain the production levels required by increased population and the need for export 
earnings. While spectacular gains have been made in the past, the rate of improvement will 
become asymptotic and it will be necessary to bring more land into production to keep pace 
with population growth and the demands of maintaining some semblance of a balance of 
trade. Australia's balance of trade has for a long time been negative. A reduction in 
agricultural export earnings would be an economic disaster of some magnitude. 
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  The availability of productive land has been significantly reduced by the 
incursion of city people buying small parcels of good land and playing at being "country 
gentry". All of this land is taken out of production and very often it is allowed to become the 
site of infestation by noxious and other weeds. This is particularly the case if the newcomers 
have "green" aspirations.  
 
  When speaking of the effect on the economy I am speaking at the national 
level and not at the petty local level where the influx of "life style" newcomers perhaps will 
add to the incomes of a few shopkeepers ( and artificially force up the price of agricultural 
land) and give the appearance of improvement in the local economy. 
 
6.   Some salient points. 

   

• About 13 per cent of the Australian land mass is held in fee simple 
(freehold). When the built up areas of cities and towns are taken from this, 
less than 10 per cent of the land is left for agricultural and other purposes. 
A great deal of this has already been cleared, but if all the rest were to be 
cleared the effect on the environment would be negligible.  

 

• Holders of land in fee simple have certain unalienable common law and 
statutory rights; among which are the free exercise and enjoyment of the 
use of the land; only excepting the proscriptions, if any, set out in the title 
deeds. The legislation which is the subject of this inquiry is an abrogation 
of those rights. An abrogation moreover, which is unconscionable and 
highly discriminatory. It discriminates against the very people who 
provide Australia with 25 per cent of its export earnings and who provide 
its citizens with the cheapest food in the world.  
 

• Although it has been unchallenged, it is very doubtful whether this 
legislation is constitutional. On the other hand it would certainly seem, at 
the very least, to be in breach of anti-discrimination legislation, and, 
indeed, of many aspects of the common law. 
      The Chairman of the Commission (Dr Byron) agreed with this point; 
and I  quote from the transcript of the hearing.  "Yes.  That point has been 
raised by a few other people too, and I think you're right in saying at the 
very least it's a very contentious legal point, and that's probably going to 
go all the way to the High Court one day" 
   

• The owner operators of the family farm are an endangered species. They 
have, in the past, coped successfully with the problems of the harshest 
inhabited Continent in the world. They have changed that Continent from 
one which in 1770 could only support approximately 1 million people to 
one which now in a good year, it has been calculated, provides a enough 
food for 100 million.  In recent years however the success they have 
achieved in the face of natural conditions has been eroded and in many 
cases destroyed by government and bureaucratic actions. The various 
native vegetation and biodiversity Acts are but the latest and perhaps 
terminal examples of this.    
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7.    The Productivity Commission Report. 

 
The Commission identified a large number of serious impacts and losses sustained by 
landholders as a result of the above legislation (Regulations). It pointed out the pitifully few 
provisions for compensation (which amount to virtually nothing) provided by governments, 
and it clearly showed up the spurious claims made for the "benefits" supposed to derive from 
the Regulations 
 
   It is clear that the Commission had its hands tied behind its back from the 
start ("The inquiry is not about arguing the case for or against promotion of environmental 
objectives - what value to place on environmental services provided by native vegetation is 
for the community to determine, not the Commission."  Report p. XXIII.). The terms of 
reference made it clear that there was a tacit assumption that the current regulations were 
basically correct and only needed some amendment or adjustment. 
 
 The Commission indicated that it believed that it was the community that must determine 
the extent/desirability necessity of this type of legislation.  However it must have been aware 
that the environmental debate has been taken out of the true public arena and has become the 
captive of the green movement, the media, and ideologists of the left. In any case the weight 
of propaganda from these vested interests would make it very difficult if not impossible for 
the "community" to make a reasoned determination. This would be particularly so in 
determining the real cost and who was to pay it. For example, it is impossible to believe that 
firstly, any government would openly declare that all taxpayers would have to pay an 
additional impost to "protect the environment"; and secondly, that taxpayers would be 
prepared to pay that impost.  
 
Nevertheless the commission had this to say about compensation to landholders for their 
losses due to this legislation and regulations. 
"The community should pay for the provision of environmental services, such as biodiversity 
conservation, that it demands.  To meet wider community demands, governments should buy 
additional conservation services from landholders………………. Payments to landholders 
for public good conservation also would lead to increased scrutiny of costs and benefits.  
There may be significant budgetary implications, but the community should be prepared to 
pay for the environmental services it demands, if it believes the benefits outweigh the costs."  
(My emphasis) 
 
Needless to say, nothing has been done to compensate farmers for the statutory theft of 

their land. 
  
The Commission's inquiry was wide ranging and allowed a large number of people to 
express their views. My broad comment is that those giving evidence of the costs and 
disadvantages of the legislation have provided facts and figures which support their 
evidence. On the other hand, those speaking in support of the legislation have relied on 
emotive statements and virtually no facts. What is worse, what they do put forward as fact is 
usually nothing but exaggerated postulation. I am reminded of a remark made to me by the 
late Milo Dunphy (the founder of the Total Environment Centre and a client of mine) when I 
confronted him with the falsity of one of his public statements. "I know it's not true," he said 
"but you have to exaggerate or fabricate to make people listen; in any case the media won't 
give you any attention unless its sensational." The Australian Conservation Foundation, the 
Wilderness Society and Senator Bartlet, among others, seem to have taken a leaf out of 
Milo’s book. 
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8.  More Appropriate Legislation. 
 
  Until unbiased research, both scientific and historical, establishes the need for 
wide scale prohibition of clearing -  if indeed such a need is ever established -  more 
appropriate and scientifically based legislation should replace that which has been enacted by 
governments intent on being politically correct and / or buying votes from the Green 
movement. 
 
           The legislation would be based on up to date agricultural, meteorological, 
geomorphological, hydrological and geomechanical data.  It would take into account such 
things as slope, soil type, existing watercourses etc. and would provide for the retention of a 
minimum amount of tree cover. 
 
                         Governments wishing to restrict clearing on freehold land beyond that set 
out above should be required to recompense the affected land holders by:- 

 

(a) Purchasing the affected land at the market price of nearby similar but 
cleared land less the cost of clearing ; or, 

 

(b) Paying the land holder annually, the loss of profits from the sequestered       

land. 
 

   Leasehold land should be dealt with in the same way. In the case of leasehold 
land however, any change not envisaged by the conditions of the lease would be a breach of 
those conditions and appropriate damages would be payable. Clearly the conditions of each 
lease would need to be examined, but compensation on the same scale as for the freehold 
land would be appropriate as damages. 
 
   

9. The Current Regulatory Regime.  
 
   The current legislation impacts severely and unfairly on a small section of the 
community. A section of the community, moreover, that is already under stress and which 
provides some 25 % of the country's export earnings. 
 
  The Commission's  report made it clear (although it did not set out to do so) 
that there has been no attempt to engage with scientific and historic reality in the drafting of 
the current legislation. False emotion, ideological bias and black armband attitudes toward 
nature have been the driving forces, together with political correctness, behind each piece of 
such legislation. For example the then Victorian Labour Government wanted the "… 
transferring [of] power from land holders to the community". There speaks the authentic 
voice of the ideological left.  
 

  Ignorance, or blind disregard, of the realities of the ecosystem fuel the green 
lobby’s demands; and politicians, to curry favour in the expectation of votes, have translated 
these demands into legislation. 
 
   Not only are their claims false at the global level but have been demonstrably 
false at the local level. An example of this is the A.C.F.’s claim that restrictions on 
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vegetation clearance (specifically tree clearance) had  improved  the condition of the Great 
Barrier Reef. I note that the Commission's own conclusion was that this was not so.   
 
                        Of course the Commission was correct. The coefficient of runoff ( C ), which 
is a measure of the proportion of rainfall falling on a particular area that runs off the area, 
varies with the intensity of rainfall and the type of surface. For example; for a rainfall 
intensity of 50 mm. per hour, C for grassland is 0.275 and for forest is 0.475 and; for a 
rainfall intensity of 100 mm. per hour, C for grassland is 0.43 and for forest is 0.68. In other 
words the runoff from forests is of the order of 60 per cent more than the runoff from 
grassland. (  Australian Rainfall and Runoff -  Institution of Engineers  Australia 1977 )  
 
  Among other things, the Inquiry showed that :-  

 
(i)  The existing legislation has brought serious loss, of both capital and income, to farmers 
and their dependants. This has been shown by numerous submissions and by the 
Commission’s own investigations in the Moree and Murweh Shires. 
 
 There should have been no need for all this investigation; the income producing capacity of 
a property is directly proportional to the area capable of production. Where a part of the 
property is sequestered by prohibitions against clearing, that part of the property, ipso facto, 
becomes non-productive, so that the potential income producing capacity of the property is 
reduced. 
 
Replacing this lost productive capacity by the "benefits" of " ecotourism", provision of 
fodder, food, seeds, wild flowers and plants, medicines, timber etc.; as has been suggested by 
"environmentalists" is a sad commentary on the total lack of reality which unfortunately has 
been allowed to permeate the report as a result of the vapourings of the green movement. 
 
The capital loss to land holders has been referred to above (see Section 3.).  Landholders in 
the Central Tablelands for example are suffering a loss of $900 per hectare on their 
uncleared land. 
 
(ii)  Local areas are also being, and will continue to be disadvantaged. The Moree and 
Murweh Shire studies showed this, without the other evidence before the Commission.   
 
(iii)  There has been and there will continue to be an increase in vermin and noxious weeds 
in timbered country sequestered by this legislation. Evidence for this is abundant in national 
parks, and already in some freehold land. There is plenty of evidence of the propagation of 
noxious weeds from National Parks; and of the Parks being used as a harbour for vermin, 
from which they prey on livestock in adjacent properties. 
 
(iv)   Claims by the proponents of the legislation have not been substantiated by any factual 
evidence. Most of it consists of dire predictions about what might happen at some 
indeterminate time in the future. For example,  "…..the long term adverse economic and 
environmental effects which could result from land degradation if   native vegetation and 
biodiversity are not protected."  (  Tamborine Mountain Landcare)  "Urgent action is 
required to prevent further degradation of our natural resource base and natural heritage." 
(Senator Bartlett) 
 
(v) There are serious flaws in what little quantitative "evidence" has been produced to 
support the basis for the legislation. Among other things, the base from which the extent of 
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clearing has been postulated can best be described as a figment of somebody's imagination. 
Even so, on the basis of this very tendentious data more than two-thirds of the "intensively 
used areas" are still tree covered. There is very good reason to believe that this is very little, 
if at all, less than at the time the first settlers arrived. 
 
(vi)   In reality, it gets down to the fact that these pieces of legislation are an ideological tool 
used by governments to propitiate the green movement in the expectation of  votes. 
 
10.   The Attitude of Farmers. 

 

   The report makes it abundantly clear that farmers (the landholder group most 
seriously affected by the legislation) have kept a very open mind in regard to the whole 
question of environmental conservation and husbandry.  
 

   Before "green" ideology became part of the political agenda, most farmers 
were conscious of and actively pursued conservation practices. Of course there were 
exceptions, but these were few. There has been a rising plane of information and advice from 
agricultural departments, farmer’s organisations and other bodies which has made farmers 
more aware of appropriate practices. These have had a wide acceptance and have been put 
into use.  
 

   Farmers are, by inclination and experience, individualists. Nevertheless, they 
have been prepared to co-operate in conservation and husbandry, carrying out activities on 
their own land which would benefit adjacent properties and even whole districts. Landcare 
groups and other similar organisations are evidence of this. 
 
  Nevertheless, farmers have been affronted by native vegetation and 
biodiversity legislation. They, quite properly, perceive it to be based on false premises and 
totally biased and unfair. Furthermore, it cuts across all established legal, constitutional and 
familiar rights; many of them centuries old. 
 
  The result is quite likely to be that farmers will become estranged from the 
environmental process. For example, if some of their land is sequestered by a blanket 
prohibition of clearing  it is more than likely that they will simply neglect it. Or at the best, 
only do what is absolutely necessary to protect their remaining property. 
 
  It is perhaps not drawing too long a bow to suggest that this legislation will 
further add to the estrangement between country and city. Most members of the " green" 
movement, and certainly the most vocal of them, are city based. They have no understanding 
whatsoever of the realities of conservation and husbandry, and farmers are acutely aware of 
this. Furthermore, "green" propaganda consistently casts farmers in the role of villain -  
polluters, destroyers of the natural environment, razers of trees etc.,etc. When a section of 
the community, constituting less than five per cent of the total; which provides 25 per cent of 
the community’s  export earnings and provides the rest of the community with the cheapest 
food in the world; is attacked in this way, it is naturally resentful. 
 
11.  The Attitude of the "Green" Movement.  
 
  In contrast to farmers, the "green" movement is intransigent, biased and 
closed minded.  It's  attitudes are at best emotional and at worst ideological. 
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                        The emotive fears of global warming and biodiversity depletion promoted by 
the green movement are based not only on false premises but on downright lies. Yet it is 
upon these false premises and lies that the native vegetation and biodiversity legislation is 
claimed to be necessary. The green movement promotes these fears, the venal media 
publicises them and, as a consequence, a great many ignorant and unthinking people accept 
them. 
 
  There are many instances in the report of the "green’s" irrational and selfish 
attacks on farmers. 
 
  The A.C.F., for example, is totally opposed to the giving of compensation to 
farmers for the loss of  potentially productive land. " The payment of compensation for 
regulating land use or water access would be an unreasonable burden on the public purse." 
they say, "The high cost of compensation would leave governments in a position where they 
could no longer afford to enforce environmental laws or social responsibilities." In other 
words let the farmers suffer, we're all right. It is also enlightening to note that they at least 
recognise the "high cost" to farmers that is the inevitable result of this legislation. 
Nevertheless, they are quite satisfied to leave the farmers to bear that cost.  
 
  This same organisation blandly suggests that no hardship will result from the 
legislation or that at least there will be only " ….. unusual cases where real hardship is 
faced…." This is an easy attitude to adopt for someone in a soft well paid office job, without 
the risks and hardships associated with farming. It is also the attitude of someone with no 
understanding and very little sense. 
 
  This of course epitomises the whole of the "green" movement. None of them 
have their livelihood or their assets on the line. They are quite prepared to make others suffer 
for their own ideological prejudices. 
 
  Another individual ( Report p.28), considered that landholders do not have 
rights, but have been granted privileges to undertake certain activities. Presumably these 
privileges include being allowed to farm. This is something straight out of Soviet Russia.  
                         
                        I would this individual to have the "privilege" of putting all his assets into a 
farming property and then working a 60 or more hours a week for the rest of his life, 
probably without ever being able to pay off his mortgage on the property. I would 
particularly like him to have the privilege of encountering a three or four year drought soon 
after buying the property. He could also have the further privilege of providing the rest of the 
community with 25 per cent of it’s export earnings, low cost food and the ability to enjoy an 
income far in excess of that which he could ever hope to have.  
 
  It is significant that many in the "green" movement are members of the 
ideological left. It is no longer practicable for the radical left to promote communism, but it 
is very politically correct to promote environmentalism, and to use it as an attack on capital.  
 
12.  Conclusion. 
 
  (i)   Farmers responding to the Productivity Commission's inquiry showed 
their preparedness to work toward environmental protection. They  provided factual evidence 
to support their claims that the current legislation causes them loss and actual harm.  
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  (ii)  The Green movement at the other hand did not provide factual evidence 
in general; and what little they did provide was suspect. 
 
  (iii)  The representatives of the green movement have no real conception of 
what they are talking about; but are quite prepared to let, or make, others suffer for their 
prejudices. 
 
  (iv)  In my opinion, the current legislation is dubious on constitutional and 
legal grounds. Nothing in the Commission’s report gave me any reason to change this 
opinion. 
 
  (v) Despite the Commission's obvious attempts to be disinterested, its terms 
of reference tied its hands in such a way that, despite the weight of evidence against the 
current legislation, it was only able to recommend peripheral changes to that legislation. 
Whereas repeal, followed by rigorous scientific, historic and socio-economic research 
leading to new legislation, is what is really necessary 
 
  (vi)  I believe that, despite the apparent complexity of the Commission's 
report, the whole matter can be summed up in the following questions:- 
 
(a) Is the claim that prohibition of clearing is necessary for the safe continuity of human 
civilisation correct? 
 
(b) What is the best management practice for a particular rural property, and who is the best 
person to decide that  practice? 
 
  Only if the answer to the first question is a definite and probative yes is there 
any warrant for wholesale restriction of clearing, and even this needs to be looked at on a 
case by case basis. Otherwise the type of legislation I have suggested in 8. above is the 
appropriate form for the current situation. 
 
   The best person to decide the appropriate management practice for a 
particular property is the owner of that property. He may well need assistance by way of 
information and advice; particularly in regard to soil science and other complex technical 
matters. In addition, any information that he can be given in regard to environmental matters 
would be of great benefit. Nevertheless, his own personal knowledge and experience of his 
own property will always be the deciding factor. 
 
  (vii)  It is high time that the vilification of farmers by the green movement 
ceased.  
 
  (viii)  The question must be asked, why it is that farmers are singled out to 
supply the supposed required carbon dioxide sink. Reduction in carbon dioxide production 
greater than which could be disposed of by all the trees on private land could be achieved by 
banning night time sport which requires floodlighting (and which attracts  large numbers of 
spectators, who travel by private car) ; or by banning the use of private cars in inner city 
areas. But of course no government would to this, and the green movement would not ask 
them to. After all, farmers are a much easier target. 
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