
 1 

Submission to Draft 

 

I wish to make a submission to the  Vegetation Act 2003 

 

My submission is scrapping the Act. 

 

This Act has been in place for nearly 20 years in some form or other and what have we 

achieved – land that is now an environmental hazard as well as a fire hazard. 

 

An Act that is said to have been the cause of the increase in many farm suicides, loss of 

family farms, break up of marriages, people walking of their farms, families having to 

seek employment off farms in order to survive. Farmers guilty because it is said they 

have broken the Act in some form or other and having to spend huge amounts of money 

in an attempt to prove their innocence. The average age of farmers increasing because 

younger family members have seen the difficulties that their family is facing and can see 

things getting worse and realising there is no future in farming for them. Loss of good 

farming land to mining – after struggling for many years the money that people are being 

offered for their farm land is very hard to resist. 

 

While trying to work under the restrictions of the Act there have been the many severe 

issues with drought, floods and fire all this has lead to less and less of our essential fresh 

food and vegetables being produced in Australia. A trip to the grocery store will now 

show everyone we are very reliant on overseas produce let it be fresh or tinned which has 

lead to the closure of canneries and factories. What will be do if there is a disaster in 

these overseas countries and they have not got enough food to feed their nation let alone 

export to Australia and we will not have the farmers left in the industry to produce the 

essential food. 

 

This Act has taken so much away from the farming community, farmers respect the 

environment, it is in our interest to look after our land and keep in the best possible 

condition, and we are not going to destroy something which we derive our income from. 

What the act has done to farmers can be put simply it has taken from us our freedom to 

farm, farmers purchased the land and have farmed it for many years and suddenly these 

rights were taken from us, our timber prior to 1990 has been locked up to meet 

Australia’s carbon credits, for many farmers the timber was their superannuation. 

 

 What would the city people do is suddenly the Government walked into their home and 

put restrictions on their use of the stove to once a week if they wanted to use it more they 

would have to submit a plan and this would mean they would have to give up their fridge 

and TV in return, – I am sure they would not remain silent and strive to survive under 

these conditions and I can assure you that Government would not be in power after the 

next election. With farmers being such a small portion of the country it is very hard to get 

our voice heard. 
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Various studies have shown that this bad legislation is costing the State a fortune in lost 

production on private land, on unnecessary environmental impact statements, by Shire 

Councils and landowners – land – primary production is the only source of sustainable 

wealth a country has. Mining is a finite resource. 

 

Freehold land [fee simple] covers only 18% of the land mass of NSW. The idea of free 

holding land, which was Crown lease, a fee is paid to the Crown, the Crown retains the 

timber under profit a prendre; after that a certificate of release is issued. Freehold along 

with Rural 1A gives you continuing use of that land so you can conduct the business of 

agriculture.  In fact once land is Freehold the State no longer has any interest in that land. 

 

Parliament has decided to over step its mark and nationalise our assets – we still have to 

pay rates, public liability insurance, LHPA rates, and costs of maintaining firebreaks, 

burn on a regular basis on this land. To top it off we have to wind the clock back 50 years 

to manage weeds, this has to be done by hand in many instances because it is difficult to 

use machinery safely among timber The end result is it is uneconomical to control weeds 

in other words weeds are valued more than native vegetation. 

 

Marie Verri 

4357 Mt Lindesay Road,  

Willsons Downfall 2372 

21/8/12 
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For Native Vegetation Submission 
 
 

 Legislation Review Committee  
LEGISLATION REVIEW DIGEST  

No 6 of 2003 
 

SECTION A: Comment on Bills.........................................................................................5  

1. Catchment Management Authorities Bill 2003; Native Vegetation Bill 2003; & Natural Resources Commission Bill 

2003...............................................................5 

 

8A Functions with respect to Bills  
(1) The functions of the Committee with respect to Bills are:  

(a) to consider any Bill introduced into Parliament, and  
(b) to report to both Houses of Parliament as to whether any such Bill, by express words or otherwise:  

(i) trespasses unduly on personal rights and liberties,  
 

 

9 Functions with respect to Regulations:  
(1) The functions of the Committee with respect to regulations are:  

(a) to consider all regulations while they are subject to disallowance by resolution of either or both Houses of 
Parliament,  

(b) to consider whether the special attention of Parliament should be drawn to any such regulation on any ground, 
including any of the following:  
(i) that the regulation trespasses unduly on personal rights and liberties,  
(ii) that the regulation may have an adverse impact on the business community,  

 
 
Trespasses on personal rights and liberties: Clause 32 of the Native Vegetation Bill 2003 

36. The Committee notes that the right against self-incrimination (or “right to silence”) is a fundamental right. 
This right should only be eroded when overwhelmingly in the public interest.  

37. The Committee refers to Parliament the question whether compelling a person to make self-incriminating 
statements that (although not themselves admissible in criminal proceedings) may inform criminal 
investigations or be admitted in civil proceedings, unduly trespasses on personal rights.  

Trespasses on personal rights and liberties: Clause 40 of the Native Vegetation Bill 2003 

47. The Committee notes that the Bill reverses the onus of proof for owners, occupiers and managers of land in 
relation to native vegetation offences, once prohibited clearing of native vegetation is substantiated. 
The Bill effectively deems such persons guilty unless they can prove their innocence or provide 
evidence regarding the matters set out in the Bill.  

48. The Committee refers to Parliament the question of whether this trespass on personal rights is undue, given 
the object of facilitating the protection of native vegetation  

Trespasses on personal rights and liberties: Clause 41 of the Native Vegetation Bill 2003 

 

 

52. The Committee notes that the Bill reverses the onus of proof for certain persons concerned with the 
management of a corporation in relation to native vegetation offences alleged to have been committed 
by the corporation. The Bill deems such persons guilty unless they can prove their innocence or 
provide evidence regarding the matters set out in the Bill.  

53. The Committee also notes that individuals may be proceeded against and convicted even if the relevant 
corporation has been proceeded against and convicted under the Bill.  

54. The Committee refers to Parliament the question of whether this trespass on personal rights is undue given 
the Bill’s object of facilitating the protection of native vegetation.  

 
Trespasses on personal rights and liberties: Clause 36 of the Catchment Management Authority Bill 2003 
 
 

61. The Committee notes that the broad power of entry contained in clause 36 of the Catchment Management 
Authority Bill 2003 trespasses on individual rights.  

62. The Committee refers to Parliament the question as to whether this is an undue trespass on rights. 



 2 

 

63. The Committee further notes that there is no limitation on the class of persons to whom these powers can be 
conferred. In addition, there appears to be no formal instrument or procedure for conferring these 
powers on persons. Nor is there any requirement on such persons to produce identification.  

64. The Committee has previously noted its concerns regarding legislation which confers powers which 
significantly affect rights, without setting appropriate limits or guidelines as to whom those powers can 
be conferred – or their qualifications.  

 
 

65. The Committee has written to the Minister to seek his advice as to why there are no requirements regarding 
the qualifications or attributes of persons who may have powers of entry conferred upon them for the 
purposes of the proposed Catchment Management Authority Act 2003.  

Trespasses on personal rights and liberties: Clause 38 of the Catchment Management Authority Bill 2003 

 

 

69. The Committee notes that by depriving members of the public of the ability to bring claims against an 
Authority to compel the Authority to carry out its functions, the provisions of the Catchment 
Management Authority Bill 2003 trespass upon individual rights to seek redress for nonfeasance by a 
Catchment Management Authority.  

70. The Committee refers to Parliament the question as to whether this removal of the right to seek redress is an 
undue trespass on personal rights.  

Inappropriately delegates legislative powers: Clause 35 of the Catchment Management Authority Bill 2003 

 

 

76. The Committee notes that a Catchment Management Authority is under the control and direction of the 
Minister, the Minister’s approval must be given for a proposed acquisition, and the terms of any 
acquisition must conform to the requirements of the Land Acquisition (Just Terms Compensation) Act 
1991.  

77. The Committee refers to Parliament the question of whether such compulsory acquisition trespasses on 
personal rights.  

Makes rights, liberties and obligations unduly dependent upon insufficiently defined administrativepowers: Clauses 15 and 28 

of the Native Vegetation Bill 2003 

 

 

80. The Committee notes that these matters to be prescribed by regulation are central to the effective and fair 
operation of the ensuing Act.  

81. The Committee has written to the Minister to seek an explanation as to why the matters referred to in clause 
15 and 28 are not prescribed within the Native Vegetation Bill 2003.  

82. The Committee refers to Parliament the question as to whether allowing these significant matters to be 
prescribed by regulation is an appropriate delegation of legislative power.  
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Senate Committee Report April 2010 

 

Land use in Australia 
 

2.11 The committee received evidence of the importance of the agricultural sector not only nationally but as an 

export industry. According to the NSW Farmers' Association, Australian farmers produce 93 per cent of the food 

eaten in Australia whilst also exporting 61 per cent of the total agricultural production overseas.[14] The 

President of the NSW Farmers' Association, Mr Charles Armstrong, commented on the level of agricultural 

productivity in Australia and its importance to security: 

 
Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, pp 35–36. 

Impact on agricultural activity 

 
3.21      The concept of their land constituting private property in every sense was highlighted. The NSW Farmers' 

Association represented this view: 

Farmers purchase and hold land so that they can use it to produce food and fibre. Understandably, they have believed 

that title to the land provides the security they need to invest in the farm – as a real estate holding, in capital 

improvements and as their home. But each year this security, the confidence that farmers hold regarding the 

foundations of their wellbeing, is being eroded by the action and sometimes inaction of government.[22] 

 
22 NSW Farmers' Association, Submission 236, p. 3. 

Impact on productivity 
 

3.43      Similarly, Mr Armstrong, NSW Farmers' Association, noted that each Australian farmer provides food for 150 

Australians and 650 people overseas (projected to increase to 850 people). Mr Armstrong stated that it was not the 

food security of Australia that was so important, rather 'the security of the global picture in terms of people who may 

not get access to the food that we can supply'. He concluded that Australia has a vital role to play in ensuring food 

security.[40] 

 
40 Mr C Armstrong, Committee Hansard, 8.4.10, pp 35–36; see also Mr J Cotter, AgForce 

Queensland, Committee Hansard, 9.4.10, p. 32. 

Restrictions on farming practices 
 

3.52 The NSW Farmers' Association commented that in some cases in NSW, caveats that chemicals cannot be used 

to control noxious weeds as they might damage native plants are being added to freehold titles. 

 
50 Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, p. 65. 

 

Impact on land value 

3.60  

Others contended that they had sold land as a means of covering their ongoing costs whilst 

others still were forced to sell.58 
 
58 Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, p. 40. 

 

Impact 
3.65 Whilst the NSW Farmers' Association conceded that there is 'no comprehensive quantitative data regarding the 

diminution of land asset value and productivity on farmers', the committee received numerous submissions 

from landholders detailing such losses 62 

 

62 NSW Farmers’ Association, Submission 236, p. 13. 

 

Conflict between legislative regimesConflict between legislative regimesConflict between legislative regimesConflict between legislative regimes    

3.99      The further issue of inconsistency in application was also raised by the President of the NSW Farmers' 

Association. Mr Armstrong commented that more than one piece of environmental legislation impacted on property:
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Lastly, ensure consistency of legislation. Our farmers are out there and there are totally conflicting cases of legislation 

particularly in relation to the Threatened Species Conservation Act where, on the one hand, a mining company can clear 

a threatened species without impunity and knock them all over in the case of eucalypt trees and, on the other hand, a 

farmer right next door cannot clear one. That is inconsistent, it makes it incredibly frustrating for private enterprise to 

operate and that is what Australia has been built on.[100] 

 

100  Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, p. 38. 

 

Unintended consequences for the environmentUnintended consequences for the environmentUnintended consequences for the environmentUnintended consequences for the environment    

3.122         Of great concern to submitters was the apparent lack of understanding of the long term environmental 

consequences of native vegetation laws on the land. Dr Bill Burrows argued that bans on broadscale tree clearing and 

control of designated regrowth affect a substantial part of Queensland's grazing land.[126]  

126 Dr B Burrows, Submission 297, p. 1. 

 

3.123         Dr Burrows outlined the consequences of woodland thickening: 

Tree thickening on grazing land greatly reduces potential pasture (and hence livestock) production. In turn this lowers 

carrying capacity and property viability. Tree thickening also reduces rainfall infiltration, run-off and stream flows. It 

markedly changes the flora and fauna composition (biodiversity) of affected areas. Thickening also increases mustering 

problems and adds to difficulties in managing feral animals.[128] 

 

128 Dr B Burrows, Submission 297, p. 2. 

Current compensation arrangements 

 
4.9        It was acknowledged in evidence that whilst section 51(xxxi) of the Constitution binds the Commonwealth in 

relation to compensation, there are no requirements for the states to legislate for compensation in similar 

circumstances contained in the Commonwealth Constitution as this remains a matter for state Parliaments and 

Constitutions. Notwithstanding this fact, Mr Charles Armstrong, President, NSW Farmers' Association, articulated the 

complexity of awarding compensation in NSW: 

...state parliament has to pass legislation relating to each and every case. There is a principle of compensation on just 

terms, but it becomes an act of parliament. It requires an act of parliament in whatever issue to actually carry that. The 

situation, of course, is that you are looking at a multitude of individuals who are being affected by this process, and 

then a determination of compensation and so on. We are not absolving the state government from responsibilities, and 

the enactment of legislation to block the loophole in section 51 relates also to the enactment of legislation for fair and 

reasonable compensation.[11] 

 

11 Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, p. 49. 

Compensation for loCompensation for loCompensation for loCompensation for loss of land value and productivityss of land value and productivityss of land value and productivityss of land value and productivity    

4.16      The committee has outlined the evidence provided in relation to loss of land asset value in Chapter 3. In 

relation to loss of productivity, the NSW Farmers' Association stated: 

Farmers value both native vegetation and biodiversity and voluntarily retain certain native vegetation in mosaic patterns 

on their land. Where this retention goes beyond a reasonable duty of care, however, the Association believes that 

farmers must be paid for the conservation service at a rate that compensates for the lost value of production.[16] 

 
16 NSW Farmers Association, Submission 236, p. 6; see also Australian Forest Growers, 

Submission 6, p. 4. 

 

4.19      Whilst arguing for adequate compensation, Mr Armstrong of the National Farmers' Federation put a figure on 

the loss in potential income as a result of native vegetation legislation: 

In New South Wales, no compensation was offered to farmers to cover the lost income and land value of areas of land 

locked up and sterilised from production. Again, the Australian Farm Institute did some work in this regard, as did the 

Productivity Commission and ABARE, and the estimate is that there is a $600 million per year loss in potential income 
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as a result of these laws. There are no arrangements in place to compensate farmers for that loss of land value and 

existing rights resulting from native vegetation legislation or other biodiversity conservation policy.[19] 

 
19 Mr C Armstrong, National Farmers' Federation, Committee Hansard, 8.4.10, p. 36. 

Compensation for a change in property rights 
 

4.23      Using the analogy of development flats, Mr Armstrong, the NSW Farmers' Association, argued a similar case: 

It is really not just country property; it is all property. The problem is that most, if not all, enterprise in Australia has 

been based on the notion of private ownership. People are not going to invest and continue to invest in private 

ownership of property and run those properties as private enterprises to the benefit of Australia as a whole if we 

continue to have this uncertainty, where the rules are changed five minutes after you have purchased the property. We 

have been using the example to simplify it even further than the development flats—the case of someone who has just 

bought a three-bedroom home, where they are very proud of their purchase and everything, and the government or a 

compliance officer knocks on their door the next morning and says, ‘Sorry, you’ve got to lock up the third bedroom.' 

That is exactly what is happening, in a very simplistic way, on farms. It is a very complex issue. There are plenty of 

examples where loss of value has occurred through both threatened species and the Native Vegetation Conservation 

Act.[23] 

 
23 Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, p. 39. 

Provisions relating to acquisition of property Provisions relating to acquisition of property Provisions relating to acquisition of property Provisions relating to acquisition of property     

4.26      The question of land title and acquisition of property in relation to compensation was central to the inquiry. 

The common sentiment amongst landholders and their representatives was articulated by p&e Law: 

These common law interests in land have been taken away from landholders without any just compensation under the 

guise of regulation on the premise that no property has been transferred to government and therefore no acquisition 

has occurred.[29] 

 

 29 p&e Law, Submission 5, p. 7.  

 

Compensation in relation to maintenance of a public goodCompensation in relation to maintenance of a public goodCompensation in relation to maintenance of a public goodCompensation in relation to maintenance of a public good    

4.38      Both the National Farmers' Federation and the NSW Farmers' Association commented on this issue. The NSW 

Farmers' Association argued that the 'flawed' landscape conservation investment model results in a situation where 

regulation is used to force private investment for the public good, upon a small part of the community, mainly farmers. 

The cost shift reflects the lack of a mechanism to fund what is desired by the public as a whole. The NSW Farmers' 

Association concluded that: 

This fact is masked by populist debates that focus on land-clearing laws, rather than highlighting the larger problem of 

funding for community aspirations, and the fairness or feasibility of using regulation to force some to pay (often 

unwillingly) whilst the rest of the community stand by.[43] 

 
43 NSW Farmers' Association, Submission 236, p. 7. 

The need for reformThe need for reformThe need for reformThe need for reform    

4.45      A substantial number of submissions before the inquiry came from persons directly affected by the native 

vegetation legislation, namely landholders. Many argued that the legislation dealt them a double blow, maintaining that 

productivity had fallen and land under the native vegetation legislation had declined in value whilst the financial burden 

for maintaining land subjected to native vegetation restrictions remained squarely with them. The NSW Farmers' 

Association put it another way: 

The flawed landscape conservation investment model results in a situation where regulation is used to force private 

investment for the public good, upon a small part of the community...Regulation is covertly being used to shift the 

costs to some people because collectively we have not created a mechanism to fund what is desired by the public as a 

whole.[50]
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50 NSW Farmers' Association, Submission 236, p. 7. 

 

The NSW Farmers' Association warned that 'forced investment by landowners in things that give them no economic 

return must reach limits of practicality and effectiveness'.[53] It held that whilst compensation was required where the 

costs of public goods have been transferred onto farmers, the priority for reforms should rest with the establishment of 

laws and planning systems that enable sustainable development in regional Australia:  

Primarily it is about the investment of public and private capital in sustaining the future of our continent and our 

community. The current 'business model' for conservation on private land – based on punitive regulation and billion 

dollar incentive schemes such as the Caring for Country Program – is demonstrably wasteful, socially destructive and 

counterproductive. As numerous studies have found, it does not work, and cannot be expected to work.[54] 

 
54 NSW Farmers' Association, Submission 236, p. 4. 

 

4.50      Mr Armstrong of the National Farmers' Federation highlighted the need for policy reform alongside 

compensation: 

We implore you to recommend the provision of just terms compensation in all cases where private landholders are 

required by law to provide public conservation services. This just terms compensation must complement policy reform 

capable of restoring balance and economic intelligence to the policy framework affecting farmland and natural 

resources. Our members need laws and planning systems that enable sustainable development in regional Australia and 

that support farming communities in designing their own future.[55] 

 

55 Mr C Armstrong, National Farmers' Federation, Committee Hansard, 8.4.10, p. 37. 

 

4.53      The NSW Farmers' Association argued that rather than engage in expensive structural adjustment to deliver 

biodiversity conservation undertakings, governments elected to force farmers, through native vegetation legislation, to 

conserve native vegetation and thereby establish 'proxy national parks on private land'.[58] The association's President, 

Mr Armstrong continued: 

In relation to biodiversity policy and native vegetation, we have demonstrated in our submission that the current 

biodiversity policy applying to Australian farmers is designed to create proxy national parks on private land at no cost 

to the public purse—and, in so doing, offset increases in fossil fuel emissions from coal fired power stations, which 

have increased more than 50 per cent since 1990. With regard to forestry, the regional forest agreement process was 

used to convert a significant proportion of the crown forest estate to national park. The program was underpinned by a 

structural adjustment program, with several hundreds of millions of dollars of compensation provided to timber mills 

and forestry workers, including for retraining and exit schemes. In contrast, when delivering promises to protect native 

vegetation on private farms, governments took an entirely different approach to that taken to forestry.[59] 

 

58 NSW Farmers' Association, Submission 236, pp 5–6. 
 

59 Mr C Armstrong, NSW Farmers' Association, Committee Hansard, 8.4.10, p. 36. 

 
 
 


