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Submission on Native Vegetation Regulations and Private Native Forest Code 

The proposed regulations do not adequately address the problems with the existing Legislation and 

regulations. The Act under which they exist is overbearing, impossibly restrictive and has effectively 

frozen any action with regard to clearing, whether the clearing will improve the environment or not. 

Therefore reasonable regulations are not possible until there is a change in the Act. Although the Act 

was introduced to restrict extensive clearing, the unintended effects have been significant. 

Where I live, the effective date is 1990. I have been told by Government officers there are no aerial 

photographs for this year. The closest appear to be taken in 1987 or 1993. Which of these aerial 

photographs are to be used as a reference for 1990? I haven't been given a definitive answer to this 

question. The reason it is of concern to me is that around this period of time I was developing one of 

my properties for grazing and, to a lesser extent, timber production. Just after this time, a drought 

occurred followed by a steep decline in beef prices. I had to seek off farm employment away from the 

property, and it has since had minimal maintenance. I have now retired and am in a position to improve 

this property, but find myself overwhelmed with the restrictions from the Act and Regulations, and a 

base line that cannot be defined. I have a 4 wheel drive tractor with front end loader, boom spray, 

slasher and minimum till equipment. These can assist in restoring this property. However, I cannot 

afford to pour money into its restoration without at least making a small profit from the investment of 

plant, fuel and time. What work I do must be cost effective. 

I am obligated to provide shelter & protection for my cattle by other Acts, yet I cannot adequately 

protect them from wild dogs when the property is overgrown with trees & lantana. In fact, it is often 

difficult to find the cattle, let alone protect them. I have been forced to alter my production method for 

grazing beef cattle- I have lost too many calves to wild dogs, so I am now unable to allow cows to calve 

on this property. Tracts of land heavily covered with weeds would be a major concern if ever a disease 

such as foot & mouth disease broke out in this area. 

General: 

There are many problems with the existing Act & Regulations. Some that affect me are: 

1. Rigid time frames, particularly with regard to the dates that clearing has been undertaken. 

2. "Best practice" cannot be adopted because of the inflexibility of the rules. This is to the 

detriment of the environment in the longer term. 

3. Uncertainty of what legal action could be brought by Government Departments or others if the 

rules are inadvertently broken. 

4. A legislative approach that appears to make the landholder guilty unless he can prove his 

innocence. This results in a relu~ctance to act because the cost of defending an action would be 

beyond the capacity of most landholders. 

There is a huge disparity between the rules applicable for grazing or timber production and those for 

other forms of development. Grazing and timber production are renewable systems of land use, and 
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are ecologically sustainable. Urban development, mining, extractive industries and, to a lesser extent 

plantations, are not. This is not fair and is a great source of frustration to many producers. 

I am currently attending a TAFE course in holistic management. This helps primary producers to better 

manage their land e.g. improving the retention of ground cover on soil; improving water infiltration into 

the soil & minimising runoff; increasing the level of carbon stored in the soil. TAFE and other entities 

have been active recently in improving the knowledge of landholders regarding grazing management, 

soil carbon sequestration and forest management. Unfortunately, the restrictions placed on 

landholders by the Act and Regulations preclude the implementation of many of these proven measures 

to improve the outcomes for the land. It would appear that those who introduced the Act and 

Regulations do not have sufficient knowledge of practical aspects of rural land management to have 

made those decisions. Surely there is room for "Best Practice" to be included in the Regulations. 

Having gained the knowledge, why can't a landholder implement these practices? If they are being 

taught by TAFE, I would assume they represent current "best practice" and are representative of the 

Government's policies. The il)formation they provide, when implemented, will improve the soils and 

ecology, as well as the landholder's financial position. Oversight by the local Catchment Management 

Authority should be a requirement of their implementation to ensure the principles are being 

implemented in an appropriate manner. 

There is no means of easily undertaking an agro-forestry operation under the existing rules. Yet such a 

management decision would assist in stteltering cattle, produce harvestable timber, provide linkages for 

wildlife between larger areas of habitat, protect riparian zones and reduce run-off from rain events. 

These are all worthwhile outcomes and the Native Vegetation Act should support them, not restrict or 

prevent their implementation. 

There is a need for increased food production to feed the ever-growing world population. The Act and 

Regulations should be used to enhance the environment as well as permitting suitable land uses on 

appropriate soils. The previous "Soil Conservation Service" mapped a large part of the State (if not all} 

for its soil capabilities. These maps should be integrated into the decision-making process for dealing 

with native vegetation issues and what is the best use for a particular site. I believe it is possible to 

encourage suitable development using these tools. 

As an illustration of the restrictions and frustrations with the existing Act and Regulations, I have 

prepared the following details for each of my 2 properties showing the effect that a continuation of the 

existing policies will have on them. I have two properties, approximately 4 Km apart. They are run in 

conjunction with each other. They have areas of 109 Ha (homestead property} and 167 Ha: 

1. 109 Ha Homestead Property: This property was initially settled by my family over 150 years 

ago, and was added to about 100 years ago. It varies from good quality river flats to hilly 

timbered country. Over the last 30-40 years, I have spent considerable effort & funds 

(approximate value $lOOK} on improving the riparian zones along the river and other water 

courses, as well as fencing off gullies, tree planting, off-stream watering etc. Over 2,000 trees 

have been planted in the last 3 years. 
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The property has 21 Ha of forest, which has been retained for timber production. I understand 

that I am able to obtain a Private Native Forest Property Vegetation Plan to harvest this forest, 

which has not been logged for over 50 years. However, 2 years ago, the local council 

introduced a new Local Environmental Plan which re-zoned 12 Ha of this forest. The re-zoned 

forest is now not able to be harvested, which makes the remaining forest uneconomical to be 

logged. I don't understand how a local government authority can arbitrarily re-zone land 

without there being neither a requirement for the protection of scenic aspects nor scientific 

reasons to protect the forest or its inhabitants. However, with regard to the Private Native 

Forest Code, I believe it should take precedence over arbitrarily determined restrictive zonings 

placed over land at the whim of the councillors of the day. This forest contains good quality 

hardwood logs and poles, and has easy access. There is a demand and use for the product. 

Harvesting means that the carbon converted into timber will be preserved for the period it is 

used and not left to rot on the forest floor, with the micro-organisms converting the timber 

back into carbon dioxide. As trees age, they become less efficient in converting carbon dioxide 

into plant material. Harvesting is the best option, both environmentally and economically. 

Harvesting opens up the forest an re-invigorates it, enabling it to sequester more carbon. Use 

of Australian timber products reduces our dependency on imports, which often come from 

countries with a poor history of environmental safeguards. 

2. 167 Ha Property: 

This land is undulating to hilly and has been held by my family for about 90 years. It is primarily 

used for grazing. 

Rather than clear most of the timber & rainforest, my family decided to retain the rainforest 

and other areas for harvestable timber, as well as using the remaining land for grazing cattle. 

Neighbouring properties had their rainforest clear-felled, and are today reaping the benefit of 

having productive agricultural land, whereas 25% of my property is unusable. I don't regret the 

decision to preserve the rainforest on my property, but it does mean that the remaining 

sections of the property have to produce additional income to carry the non-performing 

(economically speaking) sections. This holding was logged in the 1950's and again about 30 

years later. Pit props were taken from one section of.!~~; property in the 1940's & 1950's. It 

has been and is currently used for supplying posts etc for maintenance of fences and other 

structures. 

Lantana has established itself over significant areas of this property. To control this weed, 

access is required for tractors and sprayers, or else aerial spraying of the area is required. Aerial 

spraying has the disadvantage of spray drift and poisoning non-target species. The next 5 years 

are crucial in controlling this weed- it will be heavily infested if not controlled within this· 

period. It provides a harbour for foxes, rabbits, feral cats, wild dogs and, occasionally, pigs. 

Easy access through the forested areas is essential if the lantana is to be controlled. This is 

often restricted by the density of trees in the vicinity. 

To give an indication of the effects the Act and Regulations are having and will have on my 

property, I have prepared the following table outlining the effect that continuation of the 
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existing policies will have. It also shows the current condition of the land and it's potential. I am 

sure this example would be applicable to many other properties on the coast. 

Type of 
Approx Outcome if no 

Area Existing Condition Potential changes to 
Cover 

(Hal Regulations I Act 

Rainforest 42 Good Retain as is 
No alteration to 
existing condition 

Limited grazing. 
1987 aerial 

Significant 
photograph shows 

regrowth 
minor regrowth, 

Use as grazing land. Lantana will cover 
after being 

which had virtually 
Requires more clearing than the site to the 

cleared of 
no effect on grazing 

is possible under RAMAs. exclusion of other 
regrowth in 

productivity. 
(Note: Government officers species. Trees will 

7 Currently a large 
approx indicated 2 years ago that not be able to 

1985 
proportion of the 

the regrowth on this land germinate in the 

(except for 
ground is covered 

probably would not be able future due to this 
with trees. Difficult 

shade 
to access with 

to be removed.) coverage 

trees) 
tractor & plant. 
Lightly infested with 
lantana. 

Some 
regrowth 

Used for grazing. 
Lantana will cover 

following the site to the 
clearing of 

Previously sown to 
exclusion of other 

regrowth & 
seta ria & kikuyu. 

Use as grazing land. species. Trees will 

lantana in 
13 Requires 

Maintain under RAMAs not be able to 

1994 
maintenance- clear 

germinate in the 

(except for 
lantana & regrowth 

future due to this 
shade coverage 

trees) 
Use as grazing land. 

Significant 
Harvestable trees are sparse, 
therefore it is difficult to 

regrowth 
apply PNF PVP to the site. 

with Difficult to access 

medium 
Maintain as much as possible 

and maintain in 
coverage of 

under RAMA. (Note: 
current condition. 

lantana. 
Limited grazing use. Government officers 

Lantana will cover 

Cleared 
Previously cleared indicated 2 years ago that 

the site to the 
(except for 12 

(except for shade the regrowth on this land 
exclusion of other 

trees). probably would not be able 
shade trees 

Regrowth & lantana to be removed.) Also 
species. Trees will 

and trees not be able to 

to be used 
make access difficult. suitable for use for agro-

germinate in the 

for farm 
forestry. Use could be made 

future due to this 

materials) 
of existing trees to grow 

coverage 
harvestable timber and wind 

prior to 
breaks. Clearing and grazing 

1970s 
of the areas between the 
trees would occur. 
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Type of 
Approx Outcome if no 

Area Existing Condition Potential changes to 
Cover 

(Hal Regulations I Act 
Timbered, 
infused 

7 
Forest, best suited to 

Retain for timber production 
No alteration to 

with remain as forest existing condition 
lantana 

Timbered 
Difficult to maintain 

·land with 
in current condition 

lantana Very limited grazing. 
due to the number 

Suitable for use for agro- of small trees 
growing This section contains 
throughout many tree trunks, 

forestry. Use could be made restricting access. 

this with few large trees. 
of existing trees to grow Lantana will cover 

18 harvestable timber and wind the site to the 
section. The forest is 

breaks. Clearing and grazing exclusion of other 
Used about stagnating (see 
50 years comments in Item 1 

of the areas between the species. Trees will 
trees would occur. not be able to 

ago to above.) 
germinate in the 

harvest pit 
future due to this 

props 
coverage 

Cleared 
land 
(except for Grazing land with 
riparian 68 shade trees. Some Use as grazing land. Not applicable 
zones & weeds. 
shade 
trees) 

Conclusion: 

The Act and Regulations are far too inflexible to provide the best outcomes for the long-term benefit of 

the land. "Best Practice" cannot be adopted because of the inflexibility of the Act & Regulations. There 

is no recognition for agro-forestry and the benefits that it can bring to the landscape. 

Private Native Forest PVPs should have precedence over arbitrary local government requirements. 

The capability of the soil should be one of the heads of consideration (along with environment, 

biodiversity, protected species etc) in considering what clearing should be permitted. 

If the year 1990 is to be retained for clearing on the coast, the date of the aerial photograph to be used 

in determining the extent of native vegetation should be provided to the landholder. In my situation, 

the 1987 series of aerial photographs should be adopted. 

There is no allowance made for the differences between the inland and coastal conditions (east of the 

Great Dividing Range). On the coast, regrowth intruding into previously cleared grazing land is a major 

problem. If a landholder chooses not to control that regrowth for a period, it can then become 

"permanent" if an arbitrary date is gazetted in the interim. 

Landholders have erred towards neglect, rather than appropriate maintenance, because of the threat of 

legal action if the rules are inadvertently broken. This, too, will have long-term detrimental effects on 
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the state of native vegetation and bio-diversity, as well as reducing productivity in a world that needs 

more food for its ever-increasing population. 

The State's TAFE system is providing farmers with the knowledge to develop their land in a sustainable 

manner, yet another Government department has policies (included in the Act and Regulations) that 

prevent "Best Practice" being implemented. 

Unless there are substantial changes to the Act and Regulations, the state of our environment will 

continue to decline. This is shameful to allow this to occur when we do have available the tools and the 

desire to improve our environment. 

All farmers that I know wish to leave their land in a better condition than when they acquired it. The 

Act and Regulations should acknowledge this fact and the new rules should convey this message and 

encourage them. 
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