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September 3 2014         Submission on the Biodiversity Legislation Review 

 

Dear Sir/Madam, 

 

I am writing this submission on behalf of the Hastings Birdwatchers, a community group interested 
in birds and their conservation. We have a number of concerns about this review and the direction it 
seems to be taking. In the context section of the review paper, it states that Australia is a signatory to 
the International Convention on Biodiversity. Amongst the goals of this convention are two aims: “to 
reduce the direct pressures on biodiversity and promote sustainable use” and “to improve the status 
of biodiversity by safeguarding ecosystems, species and genetic diversity”.  These goals will not be 
met by weakening current laws but by enforcing the current laws protecting biodiversity and by 
ensuring adequate funds to our environmental agencies to carry out the necessary work. Even with 
the current laws in place, planning decisions made by the government have and will directly lead to 
the loss of critically endangered habitat and the further decline of vulnerable and endangered species. 
Threatened species plans should be implemented and well resourced and the reserve system should 
be added to where necessary and should be adequately funded. The causes of the decline in 
biodiversity are well known, not the cause of much debate. They stem from habitat destruction and 
fragmentation, the impact of feral animals and changing fire regimes, amongst other factors. Direct 
government action, threatened species listings and plans, native vegetation planning, covenants, 
strategic planning, education and market based mechanism are all important. However, biodiversity 
offsets are problematic. The main principles of these are “avoid, minimise, offset”. In practice, 
however, offsets seem to be the default position. Likewise, self assessable codes will lead to a loss of 
biodiversity, as there are no oversights and they could lead to wholesale clearing of native 
vegetation.  

Theme 1 Objects and principles for biodiversity conservation. 

The aspirational goal for biodiversity should be to prevent any more extinctions in the wild and to 
reverse the current trend that is seeing more species listed as declining, vulnerable and endangered.  

While a review of existing legislation to ensure it is still valid and aligns with international and 
national frameworks, agreements, laws and obligations is a good idea, the bigger problem is that 
current legislation is not enforced and that the agencies entrusted with oversight of these laws are not 
well resourced.  

The current objects of the acts listed in this theme are demonstrably not being met. There continues 
to be a decline in biodiversity in this state, developments take precedence over the environment, 
native habitat is still being cleared, offsets are inadequate and often not appropriate and 
environmental agencies such as NPWS are so poorly resourced they cannot properly manage their 
reserves.  

 



 

Theme 2 Conservation Action 

Allowing greater flexibility in threatened species recovery plans could lead to a loss of focus. We 
think that current threatened species recovery plans should be enforced and well resourced. The new 
Saving Our Species grants could be an adjunct to this work, however, if the plan is to rely more on 
the community and volunteers then biodiversity will continue to decline. Species recovery plans and 
their enforcement is properly the work of governments, though volunteers can and do play a role. 
Setting priorities for biodiversity conservation is also properly the province of government agencies 
and should be guided by science. The community can and does assist in this, but they should not be 
setting priorities. It is also the role of government and government agencies to set up monitoring and 
evaluation programs, guiding by the science. Community groups, as well as agencies and other 
professionals can then use these programs to monitor the effectiveness of conservation programs.  

We also feel that landholders should be rewarded financially if they are protecting ecosystem 
services and biodiversity on their land. However, any conservation agreements should be binding; 
otherwise the conservation benefits will be lost.  

The use of the word tradeoffs is worrying. The historic and continuing decline in biodiversity in 
Australia (mammalian extinctions are the worst of any country in recent history) means that 
protecting ecosystems, critical habitat and threatened species should be a priority and should not be 
traded off. So conservation in NSW is by necessity dealing with legacy impacts. These are the 
wholesale removal, fragmentation and modification of habitat, the introduction of feral animal and 
plant species, changed fire regimes, amongst others. These environmental issues are still current and 
endanger ecosystems and species. Until these issues are addressed and measures taken to redress 
them, the system will not be able to be forward looking.   

Theme 3 Conservation in land use planning 

Strategic planning seems to be more about streamlining development than preserving biodiversity. 
Though it may result in the identification and protection of high conservation areas, it may result in 
the destruction of smaller areas of native habitat, deemed less important. Over time, this incremental 
loss of native habitat will lead to a further decline in biodiversity. Unless all these areas are 
monitored, both the high conservation areas and the habitat deemed less important, any species 
decline will go unnoticed.  

One of the problems in ensuring biodiversity values are identified early is a general lack of detailed 
knowledge about species, their distribution, migratory patterns etc. This partly stems from a chronic 
lack of funding for the scientific work needed to gather this information and the reliance, in many 
cases, on volunteers to gather this data. The other problem stems from the Environmental Impact 
Assessment process, where surveys are often carried out hurriedly and at the wrong time of the year 
for many species. This results in incomplete information used in the development approval process 
and further loss in biodiversity. This whole process would be improved by properly resourcing 
scientists to fill the gaps in our knowledge of species distribution and abundance and by ensuring 
ecological consultants preparing any EIA are not pressured by time and financial constraints to 
undertake incomplete surveys of flora and fauna. They should also be completely independent and 
professional. 

 

 



 

Theme 4 Conservation in development approval processes 

Although approvals for developments are often contingent on avoiding, minimizing and offsetting 
impacts on biodiversity, in fact offsets seem to be the first choice in many development approvals. 
There are a number of problems with offsets. There is no comprehensive register of them which 
leads to some of them being used as offsets more than once. Even worse, there have been cases of 
offsets themselves being cleared and mined. Rarely are developments refused because of adverse 
biodiversity outcomes.  

A single integrated approach to approval also presents problems. A “one size fits all” approach is not 
applicable to biodiversity protection, with all its complexities. And protection of biodiversity needs 
to be done through the regulatory system. Again, the problem is not the regulations, as we see it, but 
the enforcement of them, the commitment to them and the resources allocated. So the current 
regulatory system could adequately protect listed threatened if it was enforced and adequate 
resources were available.  

It seems to us that very few development opportunities have been lost because of the current 
regulatory system. Developers are asked to avoid, minimize and offset to protect biodiversity, rarely 
is development refused. So incrementally, threatened species, populations and ecological 
communities are being lost and inadequately offset.  

If impacts cannot be offset, then development should be refused. Critically endangered species and 
ecosystems cannot be offset and should be protected as a priority. This is obviously not addressed in 
approval systems. For example, the Maules Creek and Boggabri mines were both approved in 
northern NSW, in spite of both sites containing critically endangered grassy box woodlands, which is 
now being cleared and mined. Offsets are clearly not “like for like” and some of the offsets will not 
become habitat for threatened species for many years, by which time extinctions will have occurred. 
In the case of impacts that cannot be offset, there is no relevance in considering social and economic 
benefits. If these are taken into account, it will only lead to the extinction of endangered species and 
ecosystems. Once they are gone, we can never get them back.  

The difficulty with self-regulatory codes of practice or accreditation schemes is that there is little or 
no oversight. Habitats can be destroyed, either erroneously or deliberately and there would be little 
or no oversight or monitoring. This will only result in a further decline in biodiversity.  

Theme 5 Wildlife Management 

The threat to biodiversity posed by feral animals is not being effectively managed. NPWS and many 
landholders are achieving localized control in many areas, especially of foxes. However, the 
effective statewide management of feral animals will involve the coordination of efforts statewide 
between all agencies and private landholders. This needs a statewide professional pest control 
strategy and it needs to be well resourced.  

The government should not abrogate its role in the welfare of individual native animals. That would 
be a backward step. And the current framework for the sustainable use and trade of wildlife, 
including the licensing system should remain under the jurisdiction of the Office of Environment and 
Heritage. As for regulations concerning game animals, it is regrettable that 14 native species were 
added to the game animal list and are able to be shot and killed. Most of these are native duck 
species shot in the rice fields. However, there are other methods of reducing the damage ducks cause 
in rice fields and these should be employed more. 4 of the species listed are non-duck species – 2 
quails and 2 pigeons. It is difficult to see why they were listed, as they do very little damage to crops.  



 

Theme 6 Information Provisions  

The NSW system of listing of threatened species is the right one. The listings decisions should be 
made by an independent scientific committee and this should remain the case in NSW. Although 
listing should automatically trigger blanket restrictions on actions that will impact the listed species 
or habitat, the reality is that most developments get approval anyway, with conditions. This was 
certainly the case in Leard State Forest in northern NSW, where the presence of critically endangered 
woodland and many threatened species was not enough to stop the approval to clear fell and open cut 
mine almost 4,000 hectares of this forest. Almost half of this forest will be destroyed. It will take at 
least a hundred years for the rehabilitated forest to recover and the offsets do not compensate for the 
loss of the forest  

The collection of biodiversity data, its type, quality, frequency and value should be the responsibility 
of environmental agencies and scientific consultants. The community obviously can play a role in the 
collection of data, but this should be overseen by professionals in the various fields and by 
environmental agencies. The data collected should not just be opportunistic listings, often by 
volunteer observers, as seems to be the case now with some databases. It needs to be rigorous and 
based on established scientific survey methods.  

The threatened species listing process and the subsequent recovery plans suffer mainly from lack of 
resources to implement them. They should not be decoupled from decisions on conservation actions 
and regulatory processes. There is no point in simply listing threatened species if there is no 
conservation plan put in place to deal with these threats.  

Likewise, the present system of having national and state lists is important and should remain. A 
species may be not be threatened nationally, but may be in NSW and in this state could play a 
keystone role in certain ecosystems. It is important that it is listed as threatened in NSW. 
Rationalising the state and national system into one could mean that many threatened species would 
fall through the cracks.  

Identification of critical habitat is one of the tools for biodiversity conservation and should be listed 
for more species where relevant. Again, this should lead to this habitat being protected from 
development.  

Private conservation data is important and is already being collected. However, it should be based on 
a scientific state-wide monitoring program, not on adhoc records of sightings of species by the 
community.  

Thank you for the opportunity to comment on this review. We would like to be informed about the 
outcome.  

 

Sue Proust  

Conservation officer  
Hastings Birdwatchers  

 
 

 


