
Anonymous User just submitted the survey 'Biodiversity Legislation Review Questionnaire' 
with the responses below. 

Name  

Shona Lorigan ( On behalf of ORRCA)  

Email address  

orrca@orrca.org.au  

Theme 1: Objects and principles for biodiversity conservation  

No Answer  

Should there be an aspirational goal for biodiversity conservation?  

No Answer  

Given available evidence about the value and state of the environment, are the existing 
legislative objects still valid? Do the current objects align with international and 
national frameworks, agreements, laws, obligations? If not, what objects are required?  

No Answer  

To what extent are the current objects being met?  

No Answer  

Could the objects of the current laws be simplified and integrated? If so, how?  

No Answer  

Theme 2: Conservation action  

No Answer  

Is the current system effective in encouraging landowners to generate public benefits 
from their land and rewarding them as environmental stewards? Or are current 
mechanisms too focused on requiring private landowners to protect ecosystem services 
and biodiversity at their own cost?  

No Answer  

Are there elements of the current system for private land conservation that raise 
impediments (for example, binding nature of agreements and potential loss of 
production) for individuals who want to manage their land for conservation? If so what 
are they? What incentives might be effective, efficient and equitable in promoting 
biodiversity conservation on private land?  



No Answer  

What should be the role of organisations and bodies, such as the Nature Conservation 
Trust, in facilitating and managing private land conservation through mechanisms such 
as conservation and biobanking agreements?  

No Answer  

How should the government determine priorities for its investment in biodiversity 
conservation while enabling and encouraging others (e.g. community groups) to 
contribute to their own biodiversity conservation priorities?   

No Answer  

How can the effectiveness of conservation programs be monitored and evaluated?  

No Answer  

How should any tradeoffs be assessed?  

No Answer  

To what extent is the system forward looking or dealing with legacy impacts?  

No Answer  

To what extent does current practice (rather than the legislation) determine outcomes?  

No Answer  

Theme 3: Conservation in land use planning  

No Answer  

How effective are current arrangements at ensuring biodiversity values are identified 
early and properly considered in strategic planning systems? How can they be 
improved?  

No Answer  

How effective are current arrangements for delivering strategic outcomes for 
biodiversity and enhancing ecosystem services? How can they be improved?  

No Answer  

How should the effectiveness of strategic planning approaches be monitored and 
evaluated?  

No Answer  



Theme 4: Conservation in development approval processes  

No Answer  

To what extent has the current framework created inconsistent assessment processes, 
environmental standards, offset practices and duplicative rules? What can be done to 
harmonise processes?  

No Answer  

Can we have a single, integrated approach to the approval of all forms of development, 
including agricultural development, that is proportionate to the risks involved? If yes, 
should one methodology (or a harmonised methodology) be used to assess all impacts? 
Does a need remain for some differences in assessment approaches?  

No Answer  

What are the advantages and disadvantages of the different biodiversity assessment 
methodologies? Are the rules transparent and consistent? Is the way data is used to 
underpin decisions transparent? Do the assessment methodologies appropriately 
accommodate social and economic values?  

No Answer  

Does the regulatory system adequately protect listed threatened species, populations 
and ecological communities? Is there utility in specifically protecting these entities 
through the regulatory system?  

No Answer  

Are there other models (international or Australian) that regulate activities impacting 
on biodiversity that may be relevant to NSW?  

No Answer  

Are there other models (international or Australian) that regulate activities impacting 
on biodiversity that may be relevant to NSW?  

No Answer  

To what extent has the current regulatory system resulted in lost development 
opportunities and/or prevented innovative land management practices?  

No Answer  

Some impacts cannot be offset. What are they? Are these appropriately addressed in 
approval systems? What is the relevance of social and economic benefits of projects in 
considering these impacts?  

No Answer  



How can offsets be more strategically located?  

No Answer  

Are there areas currently regulated that would be better left to self-regulatory codes of 
practice or accreditation schemes?  

No Answer  

Theme 5: Wildlife management  

Check box to view and respond to questions  

Have the threats to biodiversity posed by: (a) people taking animals and plants from the 
wild, (b) feral animals and weeds, and (c) illegally imported species, been effectively 
managed?  

No Answer  

Has the NPW Act and the supporting policy framework led to a positive change in the 
welfare of native animals (captive and free-living)? What role if any should the 
government have in ensuring the welfare of individual native animals – particularly 
where there are already stand-alone welfare laws such as the Prevention of Cruelty to 
Animals Act 1979?  

No Answer  

Has the NPW Act and the supporting policy framework led to a positive change in the 
welfare of native animals (captive and free-living)? What role if any should the 
government have in ensuring the welfare of individual native animals – particularly 
where there are already stand-alone welfare laws such as the Prevention of Cruelty to 
Animals Act 1979?  

No Answer  

Are the provisions for marine mammals effective?  

Biodiversity Legislation Review - Submission by ORRCA The Organisation for Research in 
to and Rescue of Cetaceans in Australia (ORRCA) was established in 1985 and currently has 
456 members in across Australia. ORRCA holds a general license, issued by National Parks 
and Wildlife under Part 9 Licensing in respect of fauna, native plants and threatened species - 
Division 2 Fauna; Section 120 of the National Parks and Wildlife Act 1974 ORRCA operates 
a 24-hour rescue hotline, trains volunteers and Government agencies and attends hundreds of 
Marine mammals incidents and sightings each year. The organisation works under the direct 
guidance of National Parks and Wildlife Service, the authority in charge at these incidents. 
All members of ORRCA are volunteers and the organization receives no government 
funding. In this submission ORRCA will address the following question: Are the provisions 
for Marine Mammals Effective? 1) Legislation The provisions for Marine Mammals are set 
out in Part 7A Section 112G of the National Parks and Wildlife Act 1974 No 80, with most of 
the more detailed implementation rules prescribed by Part 6: Fauna Protection- Division 3 



Protection of Certain Marine Mammals of the National Parks and Wildlife Regulation 2009. 
This legislation is comprehensive and up to date. ORRCA submits that any review of the 
legislation should take particular care to maintain the level of protection for fauna that is 
currently provided for in the Act and Regulations. However, ORRCA notes that legislation, 
no matter how comprehensive and detailed, is only effective when it is enforced. This 
legislation has not been enforced in a rigorous and systematic way. The main areas of 
concern lie with the regulation of personal or nautical contact with cetaceans. The relevant 
rules are as follows: - Regulation 66 Swimming with cetaceans (1) A person must not enter 
water within 100 metres of a whale or within 50 metres of a dolphin. (2) If any cetacean 
comes within 30 metres of a person who is in the water, the person: (a) must move slowly to 
avoid startling it, and (b) must not touch the cetacean or move towards it. and 60 Application 
of Division (1) A person must not be convicted of an offence under this Division if the person 
proves that the act constituting the offence was: (a) caused solely by a marine mammal 
approaching the person, or There appears to be several misconceptions: 1) If a cetacean 
approaches someone in the water, they ignore the word “solely” in Section 60 1A, and 
interact with the cetacean believing, wrongly, that once the cetacean approaches them, all 
other forms of interaction are permitted. 2) Further more section 66 2(a) and 66(2 b) are 
ignored. 3) Section 66 (1) is ignored. There have been numerous incidents with Southern 
Right whales over the past 2 years where Section 60 1A is cited as an excuse to interact and 
swim with 80 tonne cetaceans. • On June 24, 2014 a Southern Right whale was followed by 
both swimmers and surfers (sometimes in large groups) from Freshwater beach right through 
to Curl Curl Beach. Large groups of people ran into the water to interact and swim with the 
whale. • On July 7, 2013 a Bondi beach surfer was lucky to survive when he approached a 
Southern Right whale and was knocked out. • Within a month, at the same location, surfers 
were approaching to within a few metres of another Southern Right whale. The east coast 
population of Southern Right whales is listed as endangered in NSW and it is not yet known 
if the multitude of interactions whilst they are in NSW waters, their calving areas, will have 
any detrimental effects on health and survival rates of the calves. Cetaceans have few 
offspring and any reduction in the survival rates to adulthood will have effects on population 
growth. In all these examples no infringement notices or enforcement of the legislation 
occurred. • A solitary dolphin has been in NSW waters for 2 years. Despite evidence of 
people swimming, riding, chasing and jumping into the water right next to this dolphin, no 
infringement notices have been issued. The legislation has not been enforced and the constant 
interaction with this animal has exacerbated the problem as the dolphin has become even 
more habituated to humans. The public believes that it is acceptable to play and swim with 
the dolphin because the dolphin approaches first. ORRCA submits that the legislation needs 
to be enforced in a consistent and systematic manner to protect both the marine mammals as 
well as the community, because one thrash of a tail can cause severe if not fatal injuries. 
Enforcement initiatives should be preceded/accompanied by a suitably targeted information 
exercise to raise public awareness of the regulations and how to avoid committing offences. 
2) Rescue and Rehabilitation ORRCA holds a general license, issued by National Parks and 
Wildlife under Part 9 Licensing in respect of fauna, native plants and threatened species; 
Division 2 Fauna; Section 120 of the National Parks and Wildlife Act 1974 All rescue and 
rehabilitation work is undertaken under the direction of National Parks and Wildlife. Given 
the dangers involved and expertise required for the rehabilitation of these animals, ORRCA 
supports the continuation of strict protocols around rehabilitation. However, ORRCA notes 
that there is a large gap between the community expectations for Marine mammal rescue and 
rehabilitation and the reality of what is achieved. All Marine mammals are considered 
charismatic mega fauna and any sightings or incidents have a high profile within the 
community and often worldwide. There is limited rescue and rehabilitation of pinnipeds 



(seals) within NSW. ORRCA attends over one hundred seals every year and provides the 
authorities with evaluations on behavior and health. They monitor the seals for countless 
hours reducing the resources required by the authorities. Cetacean rescue is undertaken but 
with diminishing resources allocated, the rescue and rehabilitation of these animals is 
increasingly limited. Little is known about many Cetacean species, although several species 
are listed as endangered or data- deficient on the ICUN list of endangered species. Rescue 
and rehabilitation is important, as long-term conservation will be improved when more is 
known about their numbers, distribution and biology. All of these are a by-product of rescue 
and rehabilitation. Rescue and rehabilitation is costly and time consuming. At a recent 
stranding of a Risso’s Dolphin on Stockton’s beach, the veterinarian staff had cleared the 
dolphin for rehabilitation. National Parks and Wildlife Staff due to resource constraints- had 
to leave the site at 4.30pm, leaving just 2 torches. ORRCA commenced overnight 
rehabilitation, in preparation for an early morning vet assessment and release. Unfortunately 
the dolphin passed away overnight. A small request for help resulted in immediate offers of 
assistance from several local wildlife groups and community members. This highlights the 
issues faced in Marine mammal rehabilitation: 1) The success rate is mixed 2) The 
community expects and wants this process to be part of the Government’s provisioning for 
Marine mammals 3) The agencies tasked with this process need, but lack, the resources to 
achieve these goals. Shona Lorigan Vice President ORRCA  

Is the current framework for wildlife licensing, offences and defences, including those 
applying to threatened species, easily understood? Is the current licensing system too 
complex? How can it be improved and simplified to focus on conservation outcomes?  

No Answer  

Is there currently appropriate regulation for the sustainable use and trade of wildlife?  

No Answer  

Theme 6: Information provisions  

No Answer  

What information should be generated about the different kinds of value (for example, 
monetary and intrinsic value) of biodiversity and other natural assets in NSW?  

No Answer  

What type, quality and frequency of data should be collected about biodiversity? Who 
should be responsible for such a system?  

No Answer  

Is current data about biodiversity highly credible and readily accessible? If not, how 
can quality and access be improved?  

No Answer  



How effective is the threatened species listing process (including the listing of key 
threatening processes) in guiding subsequent conservation action?  

No Answer  

Should threatened species listing decisions be decoupled from decisions on conservation 
actions (including recovery planning) and regulatory processes?  

No Answer  

To what extent, if any, does having national and state lists of threatened species cause 
confusion, regulatory burden or duplication of conservation effort? How could national 
and state lists be rationalised?  

No Answer  

To what extent is the identification of critical habitat an effective tool for biodiversity 
conservation? Should we list critical habitat for more species where relevant and 
useful?  

No Answer  

Should private conservation data be collected and if so how?  

No Answer  

Other comments  

No Answer  

 
 


