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Dear Sir/Madam 
 

Mudgee District Environment Group (MDEG), based in the Mid-Western Region local 
government area in NSW, is working for the conservation of our natural heritage and a 
sustainable future for our children. 
 
MDEG wishes to express major concern about the current review process considering 
important pieces of legislation adopted to protect the integrity of biodiversity in NSW. 
The impossibly short time frame for the review will not enable a detailed and considered 
examination of the issues.  
 
The legislation under review, particularly the Native Vegetation Act 2003 and the 
Threatened Species Conservation Act 1995, serve a critical purpose in protecting the 
unique native flora and fauna of NSW and essential free ecosystem services provided to 
human society. 
 
MDEG considers that while both Acts have been not been successful in curbing the 
decline in biodiversity values across NSW, through ongoing significant amendments and 
failure to implement key aspects of the legislation, any further reduction in protective 
mechanisms will hasten the extinction crisis in NSW. 
 
MDEG strongly recommends that the review panel seek to implement more rigorous 
laws in NSW to protect biodiversity values. 
 
NSW biodiversity protection laws must meet Australia’s obligations under the various 
international treaties to which Australia is a signatory, including the Convention on 
Biological Diversity, the Convention on International Trade in Endangered Species of 
Wild Flora and Fauna, and the Convention Concerning the Protection of the World 
Cultural and Natural Heritage. 
 
Cumulative Impact 
 
There is currently no clear and regulated process within NSW to adequately assess the 
cumulative impacts of loss of habitat through clearing remnant vegetation. 
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The biodiversity offsetting arrangements allow for continuing decline in native species 
and biodiversity offset properties are not fully protected in perpetuity. This is particularly 
the case in the NSW coalfields areas. 
 
In the Mid-Western Region local government area there are three large coal mining 
operations with approval to clear over 2,000 ha of woodland ecosystem providing habitat 
for a suite of threatened species. This includes over 400 ha of the critically endangered 
ecological community (CEEC), Grassy Box Gum Woodland. 
 
A new coal mine approval in the region, not yet developed, allows for the clearing of an 
additional 2,000 ha woodland habitat including the loss of another 300 ha of CEEC. 
 
The cumulative impact of these major losses of remnant vegetation in the heavily 
cleared wheat-sheep belt of central NSW has not been properly considered in any part 
of the planning process. 
 
MDEG considers that all major development must be brought under clear legislation that 
prevents broad scale land clearing in NSW. 
 
Decisions must be based on objective science-based decision making criteria such as the 
Environment Outcomes Assessment Methodology under the Native Vegetation Act 2003. 
 
Assessment of cumulative impact must be a key element of the planning process. 
 
Biodiversity Offsets 
 
The NSW Government must commit to clear biodiversity offsetting principles and 

develop a consistent framework applied transparently for biodiversity offsetting across all 

areas of Government. 

Any requirement for biodiversity offsets must be ‘like for like’ with offset areas fully 
protected in perpetuity. This should be a fundamental principle of NSW biodiversity 
offset policy. 
 
The principles of additionality, and a commitment to the hierarchy of actions in which 
offsetting is used only as a last resort after both avoidance and mitigation, should be 
maintained. 
 
Planning and Development 
 
Development should seek to minimise negative impacts on native vegetation and fauna 
consistent with goal 22 of the NSW 2021 - Protect our natural environment. 
 
There must be improved integration between the Environmental Planning and 
Assessment Act 1979 and biodiversity and conservation legislation in NSW. In particular, 
the Act must not be allowed to ‘switch off’ biodiversity and conservation laws. 
 
There must be strengthened protection for native vegetation and threatened species 
habitat under the Environmental Planning & Assessment Act 1979 to ensure no net loss 
of native vegetation from urban, industrial and mining development. 



There is currently no requirement for consent authorities to refuse consent to 
development proposals where an environmental assessment has shown that there will 
be an unacceptable impact on threatened species, endangered ecological communities 
or their habitats.  
 
Threatened Species Conservation 
 
The Threatened Species Conservation Act 1995 has played an important role in 
identifying, increasing scrutiny of and seeking to ameliorate the threats that target 
biodiversity and important habitat. 
 
However, this legislation must be strengthened and have effect on planning consent 
decisions. 
 
The legislation should require development of recovery plans and critical habitat 
designation for all species, populations and ecological communities listed under the 
Threatened Species Conservation Act 1995 within 4 years. Suitable funding for the 
development and implementation of these plans must be provided. 
 
Databases must be improved so that cumulative impact can be adequately assessed. 
 
The listing of threatened species process must continue to be based on the professional 

advice of the Scientific Committee. 

Protecting Native Vegetation 
 
The free ecosystem services supplied by native vegetation in NSW have significant 
economic value and public benefit that is not adequately assessed in cost-benefits 
analysis of broad-scale clearing impacts. 
 
The socio-economic arguments for on farm clearing of significant remnant vegetation are 
often for short term gain at the expense of long term public impacts. More than enough 
land has been cleared across NSW to produce food and fibre and on which to improve the 
productivity of farming. 
 

MDEG considers that there are a number of key areas in which the Native Vegetation 

Act 2003  should be strengthened: 

 

 Regrowth vegetation should be assessed for its conservation significance and 

habitat value for threatened species. Significant regrowth vegetation should be 

mapped and protected. 

 Provisions should be strengthened to reduce loopholes allowing clearing without 

a Property Vegetation Plan. 

 The application of important land clearing laws should be extended so that all 

development (including extractive industry, forestry, urban development and 

agriculture) subscribes to the same policy of “improving or maintaining” 

environmental outcomes. 



The recent expansion of Routine Agricultural Management Activities to include clearing 

of invasive native species, thinning of native vegetation, and clearing of paddock trees is 

likely to lead to an extensive increase in the amount of clearing that is exempt from 

assessment under the Native Vegetation Act 2003. The effect will be to open the door to 

broad-scale land clearing and lead to significant loss of native habitat. It will place further 

stress on fragile soils, rivers and catchments. 

These new regulations need to be overturned and Routine Agricultural Management 
Activities should be restricted to genuinely low impact activities.  
 
In conclusion MDEG believes that the extinction debt in NSW is already too great and 
not easily understood in regard to long term loss of free ecosystem services. The cost to 
society of repairing past damage to natural resources needs to be clearly considered. 
 
The review panel is required under the Terms of Reference to: 

 facilitate the conservation of biological diversity  

 support sustainable development  

 reduce red tape 

 
This is a major challenge that requires a significant amount of research and 
consideration. The fine balancing act to achieve this outcome must be done within the 
context of the legacy in NSW of lost biodiversity values from past practices. 
 
The planning and regulatory system in NSW is important to protect the remnant tatters of 
free ecosystem services that have suffered severe exploitation and lack of respect over 
the 220 plus years of European settlement in the state. 
 
 
Yours sincerely 
 
 

 
 
Bev Smiles 
Chairperson 
 


