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         Ringwood Rd  

Wollar NSW 2850 

 

Biodiversity Legislation Review    5th September 2014.  

PO Box A290 

SydneySouth NSW 1232 

 

biodiversity.legislationreview@environment.nsw.gov.au 
 

 

Dear Sir/Madam 

 

Central West Environment Council (CWEC) is an umbrella organisation representing 

conservation groups and individuals in central west NSW working to protect the local 

environment for future generations. 

 

CWEC welcomes the opportunity to lodge a submission to the review of biodiversity 

legislation in NSW. We consider that current laws in NSW are failing to protect significant 

biodiversity values across the state and failing to prevent ongoing decline of threatened 

species, particularly in the Central West. 

 

The value of ecosystem services and human reliance on them for survival is not adequately 

recognised within NSW legislation or costed in decision-making processes.  

 

We consider that the Native Vegetation Act 2003, Threatened Species Conservation Act 
1995 and National Parks and Wildlife Act 1974 must be maintained and considerably 

strengthened, 

 

Background 

 
Central West NSW has some of the most heavily cleared landscapes in Australia and forms 

part of the wheat-sheep belt that stretches from Queensland into Victoria. Some 

vegetation types in the region have had 90% of their original area cleared1. 

 
The South Western Slopes bioregion covers parts of the Central West and was the first 

area in Australia to be disturbed by broad scale clearing for agricultural purposes. The 

bioregion has a very low percentage conserved in formal conservation reserves and all 
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mature remnant native vegetation is critical for declining woodland dependent native fauna 

and flora. 

‘The South Western Slopes of NSW are some of the most highly cleared and 
altered lands in the state, with most of the remaining areas of native 
vegetation in the more heavily fragmented areas remaining only in small, 
isolated patches.  

As a result of habitat loss resulting from clearing, major declines and 
collapse of faunal groups are occurring, including ground mammals, aquatic 
assemblages (particularly frogs) and woodland birds. Concomitant with direct 
loss of biodiversity values, there has also been significant loss of ecosystem 
services, including breakdown of soil structure and declining water quality.’2  

All remnants of native vegetation are critical in the Central West for providing mature 

conservation attributes such as nesting hollows, nectar and seed supply, ground cover and 

shrub layer habitats. 

 
Central West NSW contains a large number of species populations and ecological 

communities threatened with extinction and listed as matters of national environmental 

significance under the Federal Environment Protection and Biodiversity Conservation Act 
1999 . Nationally listed critically endangered ecological communities such as White Box 

Yellow Box Blakely’s Red Gum and derived native grasses occur in small isolated remnants. 

Nationally listed endangered fauna such as the Regent Honeyeater and Swift Parrot use 

these vegetation remnants for feeding and breeding purposes 

 

The main ecosystem type in the Central West is temperate woodlands. With over 80% 

cleared for agriculture, these are the most threatened treed ecosystems in Australia. 

 

Australian temperate woodlands have international significance because they encompass a 

globally unique bioclimate that does not occur anywhere else in the world. (Nix & Mackay, 

undated). 

 

Woodlands contain 70% of hollow-using fauna in Australia. The ongoing decline in hollow 

availability in woodland areas has national implications for the conservation of biodiversity. 

Hollows take a long time to form in the slow growing, hard wood species that make up 

western woodlands. They provide nesting sites and protection from predators for a vast 

range of birds, arboreal mammals and bat species. 

 

Woodland birds of the wheat-sheep belt are now experiencing a wave of regional extinctions 

with more than 60 species, or 25% of all woodland bird species, recognised as threatened or 

declining and many once common birds now rapidly disappearing. 

                                                 
2
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The impacts of clearing, fragmentation of vegetation loss of connectivity and ongoing 

impacts from a variety of land use activities has had caused major degradation of woodland 

ecosystems. 

 

“Conservation of the remaining fragments of the woodland ecosystem and of the 
broader woodland landscape is … one of the most urgent priorities for both nature 
conservation and for future agricultural production in this country”. (Robinson & 

Traill 1996.) 

 

CWEC is concerned that substantial native vegetation clearing has occurred under the 

existing regulations and believes that the proposed changes will cause a return to broad-

scale clearing activities across NSW. This will have a detrimental impact on threatened 

vegetation communities and threatened species habitat. 

 

The proposed changes to the regulation will hasten the extinction rate of many threatened 

birds, mammals, reptiles and plant species in this region and across the state. 

 
Ecosystem Services 

 
Biodiversity is important because it provides the ecosystem services on which society 

depends (MEA, 2005; Kumar, 2010). We rely on biodiversity to maintain clean air, clean 

water, run the nutrient cycles, create and maintain soil, provide pollinators for our crops. 

Human society has a dependence on nature, not the other way around, and biodiversity is 

the foundation that keeps the free ecosystem services running. (Washington, 2013). 

 

For example native vegetation:  

 

- Protects valuable topsoil from erosion, water logging and salinity; 

- Provides shelter for stock and crops from wind and weather;  

- Provides pollination and pest control;  

- Moderates the climate – and positively influences rainfall patterns;  

- Protects threatened species of animals and plants from extinction; and  

- Provides health, recreation and amenity benefits to human beings.  

 

The review of biodiversity legislation, in its aim to ‘reduce red tape’ does not identify how 

threatened biodiversity values and ecosystem services will be better protected in a 

streamlined approach. 

 

The Millennium Ecosystem Assessment in 2005 noted that we were degrading or using 

unsustainably 60% of all ecosystem services. 

 
It is of great concern that, currently, 989 species of plants and animals, 49 populations and 

107 ecological communities are listed as threatened in NSW legislation, and 45 key 
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threatening processes have been identified. These numbers continue to rise. The fact that 

a significant number of new species have become threatened since 2009 is of great concern. 

 

Many of these threatened species occur within the Central West. This indicates that 

current legislation is not preventing the ongoing threat of extinction to native plants and 

animals in our region.  

 

CWEC considers that existing legislation, particularly the Native Vegetation Act 2003 and 

Threatened Species Conservation Act 1995, must be maintained and strengthened to enable 

free ecosystem services to continue. 

 

The cost of repairing lost ecosystem services is prohibitive. Successive investment in 

natural resource management programs through landcare, catchment management plans and 

other processes has proven to be ineffectual in replacing significant biodiversity values. 

 

The time lag in replacing lost biodiversity values and ecosystem services, eg large tree 

hollows, is not adequately considered when mature remnant vegetation is replaced by new 

plantings.  Furthermore, it has been shown that, whilst revegated areas can attract a suite 

of common plant and animal species (Kinross, 2004), there are many species, due to their 

specialized niches, that are dependent on old-growth vegetation communities and it is not 

known whether these will ever be adequately catered for through plantings. 

 

Cumulative loss of ecosystem services is not adequately assessed or costed. 

 

Native Vegetation Act 2003 

 
The initial intent of the Native Vegetation Act 2003 was to protect irreplaceable 

ecosystem services and biodiversity values across the landscape of NSW. The issues of 

rising dryland salinity, soil erosion, increased sedimentation and pollution of waterways, as 

well as loss of native plants and animals and increasing carbon emissions are well under stood 

threats. 

 

CWEC is concerned that ongoing amendments to the regulation of the Native Vegetation 
Act 2003, including self assessment codes, has significantly watered down the intent of the 

legislation to prevent the biological damage of broad-scale clearing in NSW. 

 

The recent expansion of Routine Agricultural Management Activities (RAMAS) to include 

clearing of invasive native species (INS), thinning of native vegetation, and clearing of 

paddock trees is likely to lead to an extensive increase in the amount of clearing that is 

exempt from assessment under the Native Vegetation Act 2003. The effect will be to open 

the door to broad-scale land clearing and lead to significant loss of native habitat. It will 

place further stress on fragile soils, rivers and catchments and on threatened species 

habitat. 

 



5 

 

As noted in the background information to this submission, every patch of remnant 

vegetation in the Central West is critical because of the extent of past clearing practices in 

the region. 

 

There is also a critical lack of knowledge about rare and/or declining species and 

communities in the Central West due to the paucity of surveys in this area.  An example of 

this is the lack of knowledge  

 

There is clearly a need for a regional flora survey of the western Central 
Tablelands. It is one of the few large regions in NSW that has not been floristically 
surveyed.……………………This lack of data was highlighted by the Department of 
Environment and Conservation in 2006 (DE, 2006a,b) in their reports to the Lachlan 
and Central West CMA on the vegetation of the CMA areas.  
 

There must be a clear legislative commitment to end broad-scale land clearing across NSW. 

The NSW government should commit to ‘no net loss’ of native vegetation reflecting its 

diversity and value. 

 

CWEC recommends a number of key areas in which the Native Vegetation Act 2003 should 

be strengthened: 

 Regrowth vegetation should be assessed for its conservation significance and 

habitat value for threatened species. Significant regrowth vegetation should be 

mapped and protected. 

 Provisions should be strengthened to reduce loopholes allowing clearing without a 

Property Vegetation Plan. 

 The application of important land clearing laws should be extended to all 

development including extractive industries, forestry, urban development and 

agriculture.  The policy of   “improving or maintaining” environmental outcomes 

should be implemented across all planning decisions based on objective science-

based decision making criteria as outlined in the Environment Outcomes Assessment 

Methodology. 

 

Threatened Species Conservation Act 1995 

CWEC considers that the Threatened Species Conservation Act 1995 has played an 

important role in identifying, increasing scrutiny of and seeking to ameliorate the threats 

that target biodiversity and important habitat. 

 

However, there a number of weaknesses with the way threatened species and endangered 

ecological communities are managed in NSW. 

 

Where an assessment of a development application demonstrates significant impact on 

threatened species or their habitats, this does not operate as a stop on development under 

the Environment Protection & Assesment Act 1979.  
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There is no requirement for consent authorities to refuse consent to development proposals 

where an environmental assessment has shown that there will be an unacceptable impact on 

threatened species, endangered ecological communities or their habitats.  

 

A review or making of a Local Environment Plan is not required to consider the listing of 

threatened species, particularly of Endangered Ecological Communities, under the 

Threatened Species Conservation Act 1995. 

 
CWEC considers there are a number of key areas where the protection of threatened 

species should be strengthened. 

 

The legislation should require development of recovery plans and critical habitat designation 

for all species, populations and ecological communities listed under the Threatened Species 
Conservation Act 1995 within 4 years. Suitable funding for the development and 

implementation of these plans must be provided. 

 

Databases must be improved so that cumulative impact can be adequately assessed. 

 

The listing process must continue to be based on the professional advice of the Scientific 

Committee. 

 

National Parks and Wildlife Act 1974 

CWEC considers that the conservation of nature must remain as the primary focus of 

protected areas. Commercial and recreational activities that compromise conservation 

values should be excluded from protected areas. 

 

CWEC does not support any amendment to the National Parks and Wildlife Act 1974 that 

will compromise the protection and integrity of biodiversity values within conservation 

reserves. 

 

The number and scale of protected areas in NSW should be expanded with adequate 

funding for good management. Planning for protected areas should include accommodation of 

range shifts and the need for climate refugia resulting from climate change. 

 

Biodiversity Offsets 

 

CWEC does not support the concept of biodiversity offsets because it allows for cumulative 

loss of established biodiversity values in highly modified landscapes and will lead to an 

ongoing increase in extinctions, particularly in the Central West. 

 

If the Government persists with implementing biodiversity offset policy then it must 

commit to clear principles and a consistent framework across all decision areas. 
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Both the principles of additionality, and a commitment to the hierarchy of actions in which 

offsetting is used only as a last resort after both avoidance and mitigation, should be 

maintained. 

 

The ‘like for like’ offsetting principle is fundamental and must not be weakened. 

 

Most importantly all biodiversity offset areas must be fully protected in perpetuity as a 

condition of approval for the loss being offset. 

  

Conclusion 

 

CWEC considers that the value of biodiversity and ecosystem services must be properly 

considered in all cost-benefits analysis conducted in the planning and assessment processes 

within NSW. 

 

This current review of biodiversity legislation must not be conducted under undue haste 

because the outcomes will significantly impact on the future of NSW. 

 

The Terms of Reference require a great deal of deliberation and fact finding to 

simultaneously: 

 facilitate the conservation of biological diversity  

 support sustainable development  

 reduce red tape 

The review panel must take into account the NSW and Australia Government’s obligations 

under the International Convention on Biodiversity and other international agreements. 

 

CWEC considers that laws to protect the natural environment are essential for the 

wellbeing and opportunities of future generations. The over emphasis on red tape is a failure 

to acknowledge that a fair and sustainable society needs rules. 

 

CWEC reiterates that the current legislation protecting biodiversity in NSW needs to be 

maintained and strengthened. 

 

We thank you for this opportunity to comment on this important review process. 
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Cilla Kinross 

President 

Central West Environment Council 
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