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Biodiversity Legislation Review
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Dear Sir i Madam

Re: Submission on lndependent Biodiversity Legislation Review Panel lssues Paper

Wingecarribee Shire Council welcomes this opportunity to provide a submission to the
independent review panel on the issues paper outlining the comprehensive review of native
vegetation, threatened species and related biodiversity conservation legislation in NSW,
namely the Native Vegetation Act 2003, Threatened Species Conservation Act 1995, Nature
Conservation Trust Act 2001 and relevant sections of the National Parks and Wildlife Act
1974.

However, Councilwould initially like to express its concern regarding the very short
timeframe afforded to stakeholders to consider and respond to the issues paper. The issues
paper contains a very wide ranging set of issues and questions and Council has been
significantly disadvantaged in its ability to review and respond within the short period from
when we were advised by the Office of Environment and Heritage of the issues paper on 18
August 2014. We trust that future opportunities for effective consultation will be more
considerate of the timeframes required by stakeholders to consider and formulate
submissions on such important Legislative revtews.

General comments

Council supports a holistic review of NSW Biodiversity legislation where such a review
results in positive changes which enhance the effectiveness of biodiversity conservation
outcomes. lt is agreed that the effective outcomes of existing Legislation to conserve and
restore biodiversity and threatened species so far are mixed, and that it is important to build
upon those mechanisms which are most effective in advancing biodiversity conservation. lt
is considered imperative that the outcomes of the independent panel review result in an
enhanced and more effective biodiversity conservation framework in equal partnership with
social and economic outcomes.

Specific comments on Conservation Action theme

Council advocates on behalf of its community improvements to the current system of private
land conservation and stewardship currently afforded under the National Parks and Wildlife
Act (NPWA). Representations have been made to Council on several occasions by residents
of the Wingecarribee Shire regarding to the desirability to afford to landowners rate relief or
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similar if they are engaged in biodiversity conservation work on their property outside of
existing conservation agreements under the NPWA. There has been concern expressed that
landowners who voluntarily engage in land management practices which advance
biodiversity conservation and/or deliver important ecosystem services are not afforded
benefits similar to those available for agricultural primary producers.

Under the NSW Local Government Act, Councils are currently unable to enact such rate
reductions.

A request is therefore submitted that consideration be given to the potentialfor more flexible
private land conservation and stewardship frameworks which can provide rate relief or
similar benefit. lmportantly, such a framework would need to also ensure that the financial
viability of local Councils is not jeopardised.

Specific comments on Strategic Planning theme

When Planning Proposals are assessed, Council is required to consider them against four
(4) sets of criteria that deal directly with Environmental/Ecological/Flora and Fauna issues:

1. Strategic Land and Water Capability Assessment data (SLWCA);

2. Section 117 Directions under the Environmental Planning and Assessment Act 1979
(EP&A Act);

3. State Environmental Planning Policies (SEPPs); and

4. Regional Strategies (Sydney Canberra Corridor Regional Strategy (SCCRS).

The SLWCA data is supplied to Council by the Sydney Catchment Authority (SCA) and
contains six (6) parameters: permeability, slope, vegetation cover, proximity to
watercourses, erodibility and soil depth. This data is mapped and these parameters
combine to inform the capability of a predetermined set of land uses on a particular site with
comments provided by the SCA. Any land use that does not fall within the predetermined
land use set is considered on a 'best fit basis'. While the process is a crude assessment of
land use suitability it is not aimed directly at flora and fauna / biodiversity conservation and is
done simply due to the location of Wingecarribee Shire within the Sydney drinking water
catchment area. We believe that there is potential to strengthen biodiversity conservation
outcomes through enhancements to the SLWCA process by extending the criteria across all
Shires (not just those in the SCA catchments). Why? Because the six parameters are
considered to have a fundamental effect on the integrity of flora and fauna habitat and
ultimately the ability to achieve biodiversity conservation and threatened species recovery
outcomes.

The Local Planning Directions are provided by the State Government under Section 117 of
the EP&A Act.

The assessment of a Planning Proposal at the Local Planning (S117) Direction Stage is
early in the Gateway process. Council believes that Direction 2.1 (Environment Protection
Zones) can be strengthened at this early stage with respect to Biodiversity Conservation and
Threatened Species Protections. Direction 2.1 only directs an assessment to zones (in our
Shire E2 Environmental Conservation and E3 Environmental Management) or
environmentally sensitive land (eg, affected by a riparian corridor/watercourse). The
direction is unclear if it applies to sites containing an Endangered Ecological Community
(EEC) scheduled under the NSW Threatened Species Conservation Act but Council is
reading as that it does and are subsequently seeking to refer these applications to South
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East Local Lands Service for comments at the gateway determination stage (through our
Department of Planning officer).

The set of SEPP's make few references to protections for biodiversity, ecological
sustainability or even flora and fauna particularly outside the metro area (eg. Urban
Bushland SEPP). The SEPP (Rural Lands) 2008 provides Rural Planning Principles
however these are geared far more towards the protection of productive agricultural lands
than environmental outcomes.

The SCCRS provides a series of objectives but contains few goals or aims (referred to as
"actions").

The SCCRS (2008) provides 19 Plans and Policies (page 43) to be considered in the
context of the SCCRS however Planning Proposal submissions would not directly assess
each and every one.

Yours sincerely

Barry Arthur
Manager Environment and Sustainability




