
Biodiversity Legislation Review 

      Submission by   Gary Humble 
21 Olympian Pde, 
Leura 2780 
gaz.humble@gmail.com 
 

Having perused the IBLR Panel’s Issues Paper and gained a sense of the 
Baird Govt’s priorities, I feel that the following points need to be emphasized. 

There have been massive impacts on biodiversity by human activities, 
including land clearing, development, over-exploitation of natural resources 
and introduction of invasive species since European settlement.  

It is vital that existing biodiversity and conservation legislation, including the 
provisions of the Native Vegetation Act 2003 and Threatened Species 
Conservation Act 1995 be maintained and strengthened to preserve and 
protect our natural heritage. These Acts have been critical in protecting flora & 
fauna and weakening them will increase the rate of biodiversity loss. 

Amongst the details in the 2012 NSW State of the Environment Report it is 
known that:  

- 35 additional species have been listed as Threatened under NSW legislation 
since 2009, including 11 terrestrial vertebrate species; 

- The overall diversity and richness of native species in New South Wales 
remain under threat of further decline; 

- Almost 1000 species of plants and animals, 49 populations & 107 ecological 
communities are listed as Threatened in NSW legislation, and 45 key 
threatening processes have been identified.  

These numbers continue to rise. 
 
The principles of ecologically sustainable development, that underpin existing 
legislation, must be maintained. 
 
The findings of the Australian Network for Environmental Defenders’ Offices 
(www.edonsw.org.au/planning_development_heritage_policy), that there a 
number of weaknesses with the way threatened species and endangered 
ecological communities are managed in NSW were clear. They noted: 

- A key failing of the assessment of threatened species under the EP&A Act is 
that even where an EIS or SIS demonstrates that a development will have 
potentially devastating impacts on threatened species or their habitats, this 
does not operate as a stop on development under the EP&A Act; 

- There is no requirement for consent authorities to refuse consent to 
development proposals where an environmental assessment has shown that 
there will be an unacceptable impact on threatened species, endangered 
ecological communities or their habitats.  

- The listing of threatened species under the TSC Act does not activate 
a requirement to consider such listings (particularly of Endangered 
Ecological Communities) when making or reviewing Local 
Environmental Plans (LEPs) in LEPs. 



The must be a clear legislative commitment to maintain or improve 
environmental outcomes as the key test of clearing proposals. 
 
Native vegetation:  

- Protects valuable topsoil from erosion, water logging and salinity; 
- Provides shelter for stock and crops from wind and weather;  
- Provides pollination and pest control;  
- Moderates the climate – and positively influences rainfall patterns;  
- Protects threatened species of animals and plants from extinction; and  
- Provides health, recreation and amenity benefits to human beings.  

When native vegetation is destroyed, these benefits are reduced or lost  and 
greenhouse gases are increased. 
 
There must be a clear legislative commitment to end broad-scale land clearing 
across NSW. The NSW government should commit to ‘no net loss’ of native 
vegetation reflecting its diversity and value. Loopholes allowing clearing without 
a Property Vegetation Plan should be closed and the application of important 
land clearing laws should be extended so that all development (including 
extractive industry, forestry, urban development and agriculture) subscribes to 
the same policy of “improving or maintaining” environmental outcomes. 
 
Decisions must be based on objective science-based decision-making criteria 
(e.g. Environment Outcomes Assessment Methodology under the Native 
Vegetation Act), and discretionary decision-making should be very limited and 
completely open to public scrutiny. 
 
Where development is approved that significantly impacts native flora or fauna, 
the ‘like for like’ offsetting principle is fundamental and must not be weakened. 
The framework for offsets must be applied transparently and all offsets nust be 
proected in perpetuity. 
 
Recent amendments to regulations under the Rural Fires Act (the so-called 
10/50 Regulations) enable habitat removal whether or not the habitat is 
important to threatened species. 
 
It is vital that the role of the Independent Scientific Committee under the TSC 
Act should be retained and listing must continue to be based on the 
professional advice of the Scientific Committee without political or other 
interference. 
 
Routine Agricultural Management Activities (RAMAs) should be restricted to 
genuinely low impact activities.  
 
Cumulative impact must be a key consideration in assessing clearing and 
development proposals. More than enough land has been cleared to produce 
food and fibre and on which to improve the productivity of farming.   
 
The government should ensure the current legislation is strengthened and 
enforced and use extensive education resources and media to communicate 
the importance of maintenance of biodiversity and provisions of legislation. 



 

 

 

 


