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Experience in Biodiversity Legislation in NSW 

I have over 20 years experience in the flora and fauna of the north west NSW which includes;  

 11 years (1995-2006) as the Terrestrial Ecologist for the Northern Tablelands/Northwest 

Slopes region of NSW Dept of CaLM, DLWC, DIPNR and DNR 

 8 years as a private environmental consultant 

 numerous on-ground assessments on private land for clearing applications, development 

proposals and compliance actions under State (SEPP46, NVC Act, WM Act) and 

Commonwealth legislation (EPBC Act).  

 numerous flora and fauna surveys on private and public land; for research, development and 

education purposes. 

 preparation of plans of management for public lands and rehabilitation/remediation plans 

for areas subject to government agency compliance actions.   

 assessment and preparation of Voluntary Conservation Agreements under NPW Act 

 participation in CSIRO and DECC expert panels to determine benchmarks for vegetation 

communities on the Northern Tablelands and North West Slopes used in the Property 

Vegetation Planning Tool for the assessment of clearing applications and delivery of 

incentive funding under the NSW Native Vegetation Act 2003. 

 provision of expert advice to the Commonwealth Threatened Species Scientific Committee 

regarding identification and condition thresholds for endangered ecological community 

listings under the EPBC Act including; Box Gum grassy woodland, Weeping Myall woodlands, 

Inland Grey Box woodland and Native grassland on basalt and fine textured alluvium plains.  
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 developed and delivered numerous workshops to environmental agency staff, NGOs, 

schools, landholders and community members on biodiversity management, flora and fauna 

assessment and threatened species. 

 writing the Draft National Recovery Plan - White Box Yellow Box Blakely’s Red Gum grassy 

woodland and derived native grassland - a critically endangered ecological and endangered 

ecological community under Commonwealth and State legislation respectively.   

 preparation of  the background and issues paper for the development of the Commonwealth 

Inland Grey Box woodland endangered ecological community recovery plan. 

 accreditation as an expert in ‘Biodiversity and Threatened Species’ under the Native 

Vegetation Act 2003.  

 a member of the Northern Tablelands Bushfire Management Committee (NCC rep), the OEH 

Northern Tablelands Regional Advisory Committee (NCC/NPA rep) and Border Rivers – 

Gwydir Community Conservation Advisory Committee (Scientific rep).   

 

Theme 1: Objects and principles for biodiversity conservation 

1  Should there be an aspirational goal for biodiversity conservation?   

Yes there should be an aspirational goal for biodiversity conservation.  But given the 

state of the environment we need more than an aspirational goal, we need agreement  

an understanding from politicians that ‘conservation’ and ‘biodiversity’ are not a dirty 

words.  

2. Given available evidence about the value and state of the environment, are the 
existing legislative objects still valid? Do the current objects align with international and 
national frameworks, agreements, laws, obligations? If not, what objects are required?  

I believe the objects of these Acts are still valid and given the very poor state of our 

environment, even more valid today than when they were written.  Both the NV Act 

and TSC Act have ecologically sustainable development at the core of their objects, 

however in my experience very little of our development is ecologically sustainable.  

Most development is approved for short-term financial gain and/or employment with 

little consideration of the long-term costs with regard to remediation of environmental 

losses and/or damage.  For example, mining companies constantly propose to 

reconstruct ecosystems including endangered ecological communities, often from 

scratch, within the life of their mine, usually 20-40years.  Their EIS’ are full of pretty 

pictures of mixed age vegetation communities indicating what mined areas will 

supposedly look like at the completion of mining.  Yet these pictures are a fraud, as 

most ecologists know this is ‘pie in the sky stuff’ impossible within the time frame 

proposed.  They also know that many of the losses incurred from the removal of 

relatively intact ecosystems will never be replaced; soil biota, species composition etc, 

and that in the life of the mine and within the landscapes in which they are being 

developed there is often significant potential for local extinctions.  Yet these 

developments get approved time and time and time again, and to my knowledge 

mining companies are never called to task over their environmental claims even after 

the mine is closed and no observable mixed age vegetation community is present.  



3. To what extent are the current objects being met? 

In my experience, the current objects particularly of the TSC, NV and NPW Acts are 

not being met.  While I can’t speak definitively of the TSC Act, I know that in the case 

of the and NV Act and its predecessors (SEPP46 and NVC Act) that administration of 

the Act and compliance actions were/are often hindered by political interference.  The 

government has continually pandered to a vocal minority of landholders who resent 

government intervention on how they manage their properties, and fail to see the 

larger picture.  From day one (and I was there) the government has never stood its 

ground with regard to the objects of this legislation, continually watering down the 

legislation, making it easier for clearing to occur and harder for departmental staff to 

ensure compliance and for law-abiding landholders to know what they can and can't 

do.  Examples of the government hindering compliance investigations abound, 

including staff being banned from entering individual properties to investigate known 

breaches of the Act, to eventually the whole Nyngan area, because landholders might 

feel 'harassed'.  The most recent iteration of the easing of restrictions for no known 

ecological benefit is the self-assessable clearing codes for INS, scattered paddock 

trees and thinning.  These will be a nightmare for landholders and compliance staff 

alike and will ensure significant biodiversity losses in many of our already over cleared 

landscapes. Self-assessable codes will ensure the objects of NV and TSC Acts will 

never be met. 

In regard to the NPW Act I believe until recently the objects of this Act were probably 

being met to a greater or lesser extent.  However, recent government policy changes 

to allow horse riding and commercial activities within reserve areas, as well as landuse 

such as thinning, logging and grazing (known to lead to biodiversity losses unless 

intensively and strictly managed) will quickly undo any biodiversity gains that have 

been achieved.  Consequently, should current policy changes be implemented the 

objects of the NV Act will not be achieved. 

4. Could the objects of the current laws be simplified and integrated? If so, how?  

I think there is potential for the objects of the NV Act and NCT Act to be integrated but 

only if there is the political wherewithal to ensure environmental legislation is 

adequately funded, staffed and complied with.   

 

Theme 2: Conservation action  

 1. Is the current system effective in encouraging landowners to generate public benefits 
from their land and rewarding them as environmental stewards? Or are current 
mechanisms too focused on requiring private landowners to protect ecosystem 
services and biodiversity at their own cost?   

 As a consultant who assesses and prepares Voluntary Conservation Agreements for 

OEH, I do believe the current system is effective in encouraging landholders to 

generate public benefits from their land by rewarding them for environmental 

stewardship.  However, I believe the administering section of OEH (Community 

Partnerships) is poorly staffed and as a result landholders undertaking conservation 



agreements are not always supported as well as they could be, and VCA areas are 

inadequately monitored.  Up until approximately 18 months ago, when funding was 

withdrawn Conservation Management Networks (CMN) existed in NSW.  CMNs 

encouraged land holders interested in improving the management of native vegetation 

on their properties and provided a forum for information exchange between 

conservation minded landholders, scientists and researchers.  Landholder’s could 

become members of a CMN with or without any formal conservation agreement.  All 

that was required of them was an interest in better managing and understanding the 

natural ecosystems on their properties.  My experience of CNMs is that they were very 

effective in disseminating information regarding the production benefits of 

environmental stewardship and encouraging landholders to protect biodiversity at their 

own cost.  This opportunity has now been lost through lack of government foresight. 

Unfortunately, there is a perception among some landholders that they should be paid 

for any ecosystem protection that has a public benefit.  However, this viewpoint is 

simplistic and seriously overlooks the benefits accrued by stewardship to the long-term 

sustainability of their farming enterprises.  In general, there is a section of the rural 

landholders very good at socialising their losses in poor seasons and privatising their 

profits in good seasons.  What has been inadequately promoted by government is the 

degree to which often poor land management practices are rewarded by taxpayers 

money through; drought relief, flood relief, diesel rebates, cap and pipe the bore 

schemes, funding for replanting, fencing waterways, soil conservation earthworks etc 

etc.  In my opinion, what needs greater promotion is the responsibility of individual 

landholders to manage their land at least within its agricultural capability.  Contrary to 

popular opinion, and based on the hundreds of property visits I’ve undertaken over the 

years, there are many out there that don’t.   

2.  Are there elements of the current system for private land conservation that raise 
impediments (for example, the binding nature of agreements and potential loss of 
production) for individuals who want to manage their land for conservation? If so what 
are they? What incentives might be effective, efficient and equitable in promoting 
biodiversity conservation on private land?  

I believe binding agreements are essential for private land conservation.  Without 

binding agreements how can the taxpayers of NSW be sure they are getting the 

ecological benefits they are paying for.  I undertake the assessment of areas 

landholders wishing to protect sections of their property under voluntary conservation 

agreements (VCAs) with OEH.  All the landholder’s I’ve dealt with in this capacity want 

a binding agreement to ensure their conservation management will continue into the 

future, and to ensure biodiversity gains they have been working so hard towards are 

not be lost once they’re gone and the property sold.  In my experience, none of these 

landholders are concerned about any potential loss of production, mainly because they 

have already prioritised conservation.  In case you not already aware VCAs do allow 

some controlled grazing of conservation areas if requested by the landholder, 

however, the primary objective must be conservation not production. 

Without strong well administered legislation the prevents clearing and protects our 

remaining native vegetation there are no incentives for conservation on private land 

that will outweigh the profits that can be currently achieved from clearing land for 

cropping on the north west plains of NSW.  



3. What should be the role of organisations and bodies, such as the Nature Conservation 
Trust, in facilitating and managing private land conservation through mechanisms such 
as conservation and biobanking agreements?  

I can’t answer this. 

4. How should the government determine priorities for its investment in biodiversity 
conservation while enabling and encouraging others (e.g. community groups) to 
contribute to their own biodiversity conservation priorities?  

 Government priorities for investment in biodiversity conservation must focus on the 

highly fertile soils within our many over cleared landscapes.  These are the areas 

where the pressure for clearing is greatest and the areas of remaining native 

vegetation least.  They are also the areas where incentives to retain and manage 

native vegetation for conservation and/or ecosystem services will not work without very 

strong legislation/compliance to prevent clearing.   

5. How can the effectiveness of conservation programs be monitored and evaluated?  

The effectiveness of conservation programs can only be monitored and evaluated by 

well-supported, well-funded and suitably qualified compliance sections/departments 

within government.  Ever since the introduction of SEPP 46, the NSW government has 

been undermining and in some instances actively opposing the compliance activities of 

its environmental agencies.  Clearly and appalling demonstrated by recent comments 

made by senior government ministers following the murder of Glen Turner, an OEH 

compliance officer at Croppa Creek.   

6. How should any tradeoffs be assessed?  

‘Trade-offs’ or ‘offsets’ for vegetation clearing must be assessed on a ‘like for like’ 

basis in the same locality.  However, it must be understood that in many of our over-

cleared landscapes there is little facility to ‘trade-off’, particularly where clearing 

involves endangered ecological communities or wildlife movement corridors.   

For ‘trade-offs’ or offsets to be effective, they must provide enough additional and 

suitable habitat to enable an equivalent number of all the species that occur in the 

vegetation to be cleared or modified to find a territory in which to live and breed.  Most 

importantly, this additional habitat must be available to these species immediately.  Not 

as currently occurs, in 20, 50 or 100+ years after the clearing event when the 

replanting areas may have matured.  The failure to achieve a “like for like” offset 

community, and the enormous time lag required for rehabilitation areas to achieve a 

mature age structure with an equivalent diversity of species and habitats, can only 

result in significant declines of all species dependent on these ecosystems, particularly 

in over cleared landscapes. In north west NSW, I believe we have long since stepped 

over the threshold where ‘trade-offs’ are a viable alternative to allow clearing as usual.  

7. To what extent is the system forward looking or dealing with legacy impacts?  

In my opinion the system is doing neither.  If it was looking forward then there would 

be strong legislation and compliance to ensure the protection of remnant native 

vegetation, the habitats and the ecosystem services they provide, if for no other 



reason than to ensure our natural resources clean air, water, soils and the future of our 

agricultural industry.  Similarly, if the system was dealing effectively with legacy 

impacts resulting from 200+ years of poor management, then again there would be 

strong legislation and compliance for the protection of remnant native vegetation, the 

habitats and the ecosystem services they provide, to ensure our natural resources and 

the future of our agricultural enterprises.  Additionally if the system was either looking 

forward or dealing with legacy impacts, I would expect there would be a strong push 

for education.  Changing 200+ years of land management practice requires a 

significant cultural shift and a clear understanding by the community of the need for 

change if we want healthy and viable rural communities and industries into the future.  

No such education push is evident. 

Currently, we have legislation that is riddled with loopholes as a result of constant 

tweaking by government to please a vocal minority.  Compliance staff cannot enter a 

property to investigate potential breaches of legislation unless invited by the alleged 

offending landholder.  The latest iteration legislation weakening is the proposed 

introduction of self-assessable codes under the NV Act.  These codes if implemented 

will be impossible for law-abiding landholders to interpret and agency staff to ensure 

compliance.  These codes will facilitate broadscale clearing in already over cleared 

landscapes and will lead to species losses in the short-term and declining agricultural 

productivity in the long-term. 

8. To what extent does current practice (rather than the legislation) determine 

outcomes? 

Current practice rather than legislation definitely determines native vegetation 

management and conservation outcomes or lack of them on private land.  Two 

hundred years plus of land mis-management continues unabated.  Largely because of 

the often bandied rural myth ‘that landholders are the best managers of the land’.  No 

one, least of all government, appears to question this belief.  However, if this 

statement was actually true the environment wouldn’t be in its current state (ie dying 

rivers and wetlands, wide spread soil erosion and soil structure decline, dryland 

salinity, species extinctions, weed invasions etc) and landholders themselves would 

not be constantly seeking government funding for tree replanting, land rehabilitation 

and soil conservation earthworks. 



Theme 4: Conservation in development approval processes   

1. To what extent has the current framework created inconsistent assessment processes, 
environmental standards, offset practices and duplicative rules? What can be done to 
harmonise processes?   

I don’t believe the current framework has created inconsistent assessment processes, 

as much as it allows inconsistent assessment decisions and the application of variable 

environmental standards depending upon the industry to which any development 

belongs.  For example, under current assessment processes landholder’s would quite 

rightly not be allowed to clear endangered/critically endangered ecological 

communities for agriculture, but mining companies are continually given approvals to 

clear these communities based on ecologically questionable rehabilitation and offset 

plans.   

I believe the process could potentially be harmonised by better strategic and long-term 

planning and clear guidelines and/or thresholds based on scientific knowledge (not just 

what any given industry thinks they need) that identify landscapes, soil types or 

vegetation communities that are no go areas of various sorts of development or for 

that matter all development.  

2. Can we have a single, integrated approach to the approval of all forms of 
development, including agricultural development, that is proportionate to the risks 
involved? If yes, should one methodology (or a harmonised methodology) be used to 
assess all impacts? Does a need remain for some differences in assessment 
approaches?  

For eleven years I was involved in the approval of native vegetation clearing for 

agricultural developments and irrigation infrastructure under SEPP 46, NVC Act and 

WM Act. For the past eight years I have been involved in preparing flora and fauna 

assessments, REFs and SEEs for a range of other developments (eg rural 

subdivisions, dam upgrades, utility infrastructure).  I have also been involved in 

reviewing EIS’ for many major developments. 

Based on this experience I would say no, you can’t have a single approach to all forms 

of development that is proportionate to the risks involved.  No two developments, even 

those for the same purpose (eg agriculture), are likely to have the same level of impact 

due to variations in landscape setting, soil type, aspect, slope, vegetation communities 

affected, existing degree of habitat fragmentation/connectivity and occurrence of 

threatened species.  Additionally, it is rare that any two developments, even for 

agriculture, are undertaken in the same manner or using the same methods.  If we are 

going to stand any chance of addressing the causes of land degradation and threats to 

biodiversity from past practices, and prevent proposed developments from 

exacerbating these issues and adding to the cumulative impact, then a need remains 

for some differences in assessment approaches. 

What I think you can do, and what EP&A Act 1979 and EP&A Regulation 2000 

currently does, is provide a list of issues (legislative matters) that must be considered 

for all development assessments.  What’s missing is a formal guideline to direct 

assessor’s and or determining/approval authorities as to how this list of issues must be 



addressed.  Similarly there are no thresholds to guide assessor’s or 

determining/approval authorities to what constitutes unacceptable levels of impact and 

what level of impact cannot and/or should not be ‘traded off’ or ‘offset’.  For example, 

clearing critically endangered ecological communities in landscapes with where less 

than 30% native vegetation remains should not be permissible by any development 

nor can this loss be ‘offset’. 

3. What are the advantages and disadvantages of the different biodiversity assessment 
methodologies? Are the rules transparent and consistent? Is the way data is used to 
underpin decisions transparent? Do the assessment methodologies appropriately 
accommodate social and economic values?   

The advantage of different biodiversity assessment methodologies is that they can 

accommodate variations of impact that may exist within and/or between developments.  

The disadvantage is that different environmental standards can be more readily 

applied across a range of industries depending upon their political and/or perceived 

economic/social importance.   

For example, the SEPP for State Significant Development and State Significant 

Infrastructure allows developments to largely bypass normal environmental checks 

and balances.  The determination of the environmental impacts of such developments 

is largely based on EIS documents produced by environmental consultant’s paid by 

the proponent, and the approval is solely the responsibility of the Department of 

Planning and Environment.  What is often overlooked in this process is that EIS’ are 

not scientifically / economically / socially balanced documents but advocacy 

statements for the development, where data presented has been ‘cherry picked’ to get 

the development approved.   

This is not a problem for the system, if this is understood and the determining/approval 

authorities have sufficient scientific knowledge and expertise to properly analyse the 

information presented.  Unfortunately, staff cutbacks in public service agencies in 

recent years have meant that this type of expertise has been largely lost from 

government departments.  As a consequence many EIS’ are accepted at face value 

with little or no critical analysis of the data presented or their proposed mitigation 

and/or ‘offsets’.   

Here in the northwest, a recent example of agency acceptance and approval of a 

development based on false information in an EIS is the Whitehaven, Maules Creek 

Coal development at Boggabri.  This proposal will clear 1,665ha (22%) of Leard State 

Forest, known to provide habitat for 28 threatened species, including 540ha of the 

critically endangered ecological community (CEEC) Box–gum woodland.  Whitehaven 

have proposed 9,334ha of rehabilitation and extant native vegetation as an offset to 

this clearing which their document states contains very large areas of box-gum 

woodland CEEC.  Field investigations, by myself and two other local ecologists, found 

the proposed offset areas support very different vegetation communities to those 

proposed for destruction in Leard State Forest.  We found Maules Creek Mine ‘offset’ 

areas fail to meet the “like for like” requirement, as well as the “equal to or better” 

approval condition imposed to protect the CEEC and habitat for threatened species.  

Despite our findings being made available to the relevant authorities this development 

continues to go ahead.  So the question is, how can the public of NSW be confident 



that the existing system is fair to all developers and is protecting our natural 

resources?   

As exemplified by the above example and based on my experience, assessment 

methodologies place too much emphasis on short to medium term social and 

economic values of a development.  Despite developer rhetoric, environmental values 

and potential detrimental environmental impacts run a very poor third in assessment 

methodologies.  The long-term costs to the environment and on-going tax payer 

funded remediation for environmental damage (eg species recovery programs, 

replanting corridors, soil conservation earthworks and remediation of contaminated 

land etc) are rarely considered. 

4. Does the regulatory system adequately protect listed threatened species, populations 
and ecological communities? Is there utility in specifically protecting these entities 
through the regulatory system?  

In my experience, the existing regulatory system does not adequately protect listed 

threatened species, populations and ecological communities or their habitats.  Not 

because it can’t but because there is significant reluctance on behalf of determining 

authorities to refuse developments based solely on their potential impact on 

threatened species or their habitats. Consequently, when developments impact on 

threatened species, populations or ecological communities at best determining 

authorities will require offsets and/or require various mitigation actions (eg maintaining 

a set number of hollow-bearing trees for hollow-dependent fauna). 

This reluctance is further exacerbated by; 

 inadequate staffing, funding and support for environmental agencies charged 

with the responsibility for implementing, reviewing and ensuring compliance with 

existing legislation 

 government reluctance to prosecute landholders and developers who illegally 

clear native vegetation which is, or is habitat for, many of these entities.  

 constant watering down of native vegetation legislation by government through 

exemptions, exclusions and self-assessable codes allowing the legal clearing of, 

or habitat for, these entities.  

I do believe there is utility in specifically protecting the habitat of these entities through 

the regulatory system.  Habitat for many of these entities west of the Great Dividing 

Range, is already highly fragmented and occurs predominantly on private land.  So 

realistically, if they and/or their habitats are not protected by legislation we will see 

another round of species extinctions.  Additionally, without legislation there will be no 

incentive for anyone other than conservationists to protect their habitat and work 

towards their recovery.   

5. Are there other models (international or Australian) that regulate activities impacting on 
biodiversity that may be relevant to NSW?  

There may be but I’m not aware of any. 



6. To what extent has the current regulatory system resulted in lost development 
opportunities and/or prevented innovative land management practices?  

Having been involved with the current regulatory system and assessments on private 

land for nearly 20 years, I don’t believe it has resulted in a significant loss of 

development opportunities, nor do I believe it has prevented innovative land 

management practices.  As stated by Ian Donges, then chair of NSW Farmers at a 

NSW Farmers meeting I attended, most of our agriculturally productive land had been 

cleared and/or thinned prior to the introduction of SEPP 46.  SEPP 46 and all 

subsequent legislation has allowed the clearing of regrowth, so that now under the NV 

Act any vegetation that has grown since 1983 in the Western Division and 1990 for all 

other land, is exempt from the NV Act and can be cleared.  So it is difficult to 

understand those landholders who claim they’ve losing grazing capacity as a result of 

their paddock being overrun by shrubs/tree growth.  

I acknowledge there will have been some opportunity losses to individual landholders 

wishing to convert grazing land (grasslands and woodlands) to cultivation/irrigation 

(non-native vegetation).  However, any aerial view of the landscapes west of Moree 

and Narrabri clearly show there is little land left under native vegetation, so it is difficult 

to see how too many landholders have lost out under the current regulatory system 

which has been in for now 20 years.   

I know landholders in the Western Division feel particularly badly done by with regards 

to converting grazing land to cultivation.  However, their desire to achieve greater

incomes from cropping is often based on a very short-term individualistic approach to 

land management and ignores a number of issues, including; 

 much of the Western Division land belongs to the Crown and is only leased to 

landholders.  They are not the owners of the land but tenants of the NSW public. 

 research done in the 1980s by the Soil Conservation Service clearly 

demonstrated that cropping more than 3 years in 10 in the Western Division 

would result in soil structure decline and soil erosion.   

 a pasture phase allowing the soil to rest and rebuild is rarely included in a 

cropping cycle in these landscapes, although many claim otherwise.  I remember 

Walgett farmers claiming a 20-30year cropping / pasture rotations, which you 

should note is a routine agricultural management activity under the NV Act and 

therefore permissible without approval.  However, in more than 20 years of 

working in these landscapes with landholders I have only seen evidence of the 

implementation such rotations once or twice.  Generally, once an area is cleared 

and cultivated it continues to be cultivated year after year.  The only rotations 

that occur are of different crop species. 

A number of landholders will also claim the inability to clear paddock trees has 

impacted on their ability to implement ‘innovative’ land management practices, such as 

GPS guidance systems, tram-tracking and the use of bigger and bigger machinery for 

cultivation.  But however innovative in an agricultural sense these land management 

practices are, they rarely have environmental benefits beyond reducing soil erosion 

and compaction.  In the medium to long term having vast expanses of cultivated land 



under exotic crop species will not be sustainable in either an agricultural or 

environmental sense.  Agriculturally, landholders are putting all their eggs in one 

basket, if for whatever reason cropping becomes uneconomic and they need to turn 

back to livestock grazing they have no shade, no watering points and re-establishing 

pastures on the clay soil plains will be difficult and expensive. 

7. Some impacts cannot be offset. What are they? Are these appropriately 
addressed in approval systems? What is the relevance of social and economic 
benefits of projects in considering these impacts?  

Impacts that in my opinion cannot be offset include; 

 loss of any areas of native vegetation that comprise endangered and/or critically 

endangered ecological communities 

 loss of areas of native vegetation in landscapes estimated to have 30% or less 

native vegetation remaining 

 loss of any native vegetation important for maintaining landscape connectivity. 

No, these impacts are not appropriately addressed in the existing approval systems.  

Clearing of native vegetation comprising these communities or with these values is 

allowed based on often on problematic social and economic benefits and questionable 

ecological offsets and/or rehabilitation plans.  In the case of the native vegetation 

impacts outlined above, I believe the environmental imperative to maintain at least 

some semblance of functioning ecosystems over rides any social and/or economic 

benefits that may be accrued from a development.  This is because the social and 

economic benefits of developments are usually transitory, eg jobs will exist only for the 

life of the mine usually 20-30 years.  Profits from developments often go out of the 

area of impact for example in the case of mines overseas, and in the case of 

agriculture in northwest NSW often to the coast.  In contrast, the environmental losses 

are often permanent and cost to the taxpayers of NSW for remediation on-going for 

years after these developments finish and leave. 

8. How can offsets be more strategically located?  

Depends on whose definition of ‘strategically located’ is used.  If left to developers and 

landholders then strategically located offsets will be on less fertile soils and steep 

slopes.  Basically areas deemed useless for development and/or agriculture, which is 

what is clearly demonstrated in the conservation reserve system.  If strategically 

placed for maximum environmental and ecological benefit, then they will be located on 

the high fertility soils in our many over cleared landscapes and located to ensure 

connectivity between remaining habitat patches to protect the ecosystems at greatest 

risk. 

9. Are there areas currently regulated that would be better left to self-regulatory 
codes of practice or accreditation schemes?  

No.  The proposed self-assessable codes under the NV Act is a seriously retrograde 

step.  The clearing activities covered by these codes are NOT low risk, will create 



significant compliance challenges for government officers and expose landholders to 

uncertainty and potential legal liability.   

As someone experienced in native vegetation assessment and compliance self-

assessable codes will only work where;  

 those implementing the codes have good knowledge and understanding of the 

resource being managed. In my experience most landholders struggle to identify 

common trees on their property let alone shrubs, ground cover, threatened 

species and/or endangered ecological communities.  Most have little concept of 

what constitutes good condition vegetation or fauna habitat., and 

 the potential impact from the activity been undertaken is minimal, so that if things 

go awry not too much will be lost, and  

 there is clear, simple and unarguable criteria which define when the self-

assessable code and  

 there is a legislative requirement for landholder’s to notify the responsible 

government agency and  

 active, well funded and supported compliance.   

None of this applies to the codes proposed.  Effective management of Invasive Native 

Species (INS) is difficult and requires a high level of understanding of species 

identification.  Without proper oversight broad-scale clearing of INS through self-

assessable codes will not improve environmental outcomes but will perpetuate 200+

years of poor land management practice. 

The draft code allows for clearing vegetation using methods that are incredibly 

damaging to the land.  Chaining, for instance, involves dragging a heavy chain 

between two tractors. This will have significant negative impacts on the landscape as 

landholders employ heavy machinery to undertake broad scale clearing.  It also allows 

for landuse change by encouraging the planting of exotic annual species including 

commercial crops (not minimal impact). 

Paddock trees provide important habitat for threatened and non-threatened species 

alike, yet the proposed code gives consideration only to the former.  I am concerned 

with the proposed 80cm diameter breast height over bark and offsetting parameters 

and the lack of any legislative protection for offset areas. 

The draft self-assessable codes for thinning of native vegetation are complex and 

require high level assessment skills.  It would be very easy for a landholder to simply 

“get it wrong”. This could result in inadvertent broad-scale clearing and changes to soil 

and water conditions.  Our water, soil quality and threatened wildlife are dependent on 

the remnant native landscapes. The native vegetation codes should be strengthen, not 

weaken. 

While there are notification requirements under each code they don’t appear to be 

mandatory.  Additionally, there is nothing stopping landholders from giving multiple 

notifications and there is no mechanism for identifying and managing cumulative 

impacts 



If I was being cynical and it’s hard not to be when you’ve seen and experienced what I 

have over the years it would appear these changes are a smoke and mirrors exercise. 

Designed so the government can have the pretence of saying they are controlling 

broad scale clearing while in reality allowing it to proceed unhindered. 

 

Theme 5: Wildlife management 

1. Have the threats to biodiversity posed by: (a) people taking animals and 

plants from the wild, (b) feral animals and weeds, and (c) illegally imported 

species, been effectively managed? 

I cannot comment, regarding people taking animals and plants in the wild nor illegally 

imported species, as these are outside the sphere of my experience and work. 

With regards to feral animals and weeds I would say this is an on-going problem and 

will continue to be so due to the constant movement of; people, vehicles, machinery, 

livestock, fodder, wildlife and water across the landscape.  But I do believe on the 

whole, they are being as effectively managed as possible, given the continuous 

funding and staff cutbacks in responsible land management agencies, eg NPWS, 

Weed Councils, NSW Lands, Local Land Services and Department of Primary 

Industries (DPI).   

A constant cause of annoyance to me is the continual criticism of National Parks for 

failing to control feral animals and weeds within conservation areas.  In my experience 

NPWS, have always actively implemented on-going control programs, in contrast with 

most private landholders who at best undertake control programs sporadically, and 

often only if someone else pays.  If the government wants to better understand the 

issues surrounding the effective control of feral animals and weeds they should consult 

those would work in this field, while this may include some landholders it should be 

focused on those agency staff who deal daily in these issues.   

An example of ineffective management was the recent proposal to allow ad hoc 

amateur shooters into national parks and conservation reserves to control feral 

animals.  Notwithstanding all scientific evidence clearly demonstrated that such a 

proposal would do little to control feral animals and may in fact spread them further.  

Commonsense has prevailed, with shooters now only allowed on controlled shoots 

under the supervision of parks staff as part of an integrated feral animal control 

program, which was the existing situation.  Why we needed to go around that circle, 

and why government hadn’t done its homework before it made an announcement that 

placed NPWS field staff and park users at risk when a number of amateur shooters 

‘jumped the gun’ is beyond me. 

Education programs for all land managers is critical to the effective management of 

feral animals and weeds.  Only if people understand the threat these issues pose and 

can identify the species/signs, will new outbreaks of feral animals and/or weeds be 

identified and control programs implemented.  Early identification is critical to effective 

control. 



In my opinion, what is not being dealt with well is the continual introduction by DPI of 

new and better crops and/or pasture species.  New species that are; drought resistant, 

can withstand heavy grazing, reproduce rapidly and are highly competitive, are not 

only agriculturally beneficial but are also highly likely to be our next weed problem.  

Our history abounds with examples, but it doesn’t appear to me we have learnt from 

our mistakes.  The introduction of any new crop/pasture species must be more strictly 

regulated 

2. Has the NPW Act and the supporting policy framework led to a positive 

change in the welfare of native animals (captive and free-living)? What role if 

any should the government have in ensuring the welfare of individual native 

animals – particularly where there are already stand-alone welfare laws such as 

the Prevention of Cruelty to Animals Act 1979?  

In my opinion it has.  Licensing native wildlife keepers and carers ensures native 

wildlife is appropriately acquired and their well-being assured while in captivity.  

Without the provisions of the NPW Act, animals would be taken from the wild for export 

and/or the pet-animal trade.  I can’t comment on the degree of compliance NPWS 

undertake in this field as it is outside my experience. 

I believe, the role of government is to protect our native plants and animals and the 

ecosystems they form from injury, death, loss and/or degradation for the good the 

whole community and future generations.  So I do believe it has a role to play in 

ensuring the welfare of individual native animals.  While I am not familiar with all the 

provisions of the Prevention of Cruelty to Animals Act 1979, I don’t believe the objects 

of this Act effectively cover the circumstances that might pertain to native wildlife say 

removed illegally from the wild or kept illegally as pets.   

3. Are the provisions for marine mammals effective?  

I cannot comment, as marine mammals are outside the sphere of my experience and 

work. 

4. Is the current framework for wildlife licensing, offences and defences, 

including those applying to threatened species, easily understood? Is the 

current licensing system too complex? How can it be improved and simplified to 

focus on conservation outcomes?   

I currently hold a scientific license with OEH for fauna and flora survey.  I do believe 

the current framework for wildlife licensing is readily understood and not overly 

complex.   

5. Is there currently appropriate regulation for the sustainable use and trade of 

wildlife?  

Not that I am aware of. 



Theme 6: Information provisions  

1. What information should be generated about the different kinds of value (for 

example, monetary and intrinsic value) of biodiversity and other natural assets in 

NSW?  

Information needs to be generated and disseminated regarding the not only the 

benefits of biodiversity for agriculture and its importance in ensuring agricultural 

sustainability into the future.   

2. What type, quality and frequency of data should be collected about biodiversity? 

Who should be responsible for such a system?  

I don’t believe I can answer this except to say greater government funding needs to be 

provided for monitoring programs. Large amounts of money are given to private 

landholders for actions to improve biodiversity including; fencing waterways, managing 

remnant vegetation for conservation, changing grazing regimes etc.  But little money is 

spent on the monitoring these areas or the outcome of these actions. So we don’t 

know whether they are actually having positive biodiversity outcomes or we’re wasting 

tax payers money.   

3. Is current data about biodiversity highly credible and readily accessible? If not, 

how can quality and access be improved?  

Depends where the data comes from and what it is used for, available species records 

are readily accessible to the public through various databases including; the OEH 

Atlas of NSW Wildlife, DPI (Fisheries) Threatened Species Database and 

Commonwealth Australian Atlas of Living Australia.  However, all these databases 

contain known records of species sightings, mostly derived from survey records or 

individual sightings.  However there are significant areas of NSW, particularly west of 

the Great Dividing Range, that have never been surveyed.  Consequently, the 

information within these databases is often deficient and those accessing this 

information can be mislead into thinking that few if any species occur in a particular 

area, when in fact the area is just poorly surveyed. 

The current OEH vegetation mapping program, which largely uses modelling does not 

produce credible maps.  Dr John Hunter and I, undertook a field audit of the Namoi 

catchment vegetation mapping in 2013 and found individually many Plant Community 

Types (PCTs) had an accuracy of 10% or less and the mapping of 37% of PCTs could 

not be relied upon.  Similarly, Dr John Hunter has shown that mapping used for the 

Maules Creel Coal Project, which was based on VIS mapping, was 95% incorrect.  I 

also understand vegetation mapping produced for the Hunter, Central and Lower North 

Coast Region of NSW has also been found to be largely inaccurate.  The current 

method of vegetation mapping in NSW requires review as a matter of urgency.  

Additionally, there appears to be a strong tendency for government to use biodiversity 

data (often very poorly) to justify land management outcomes that they and/or industry 

have predetermined.  A prime example is the supposed ecological benefits that 

purportedly will accrued (according to the government) if logging and/or grazing is 

introduced into State Conservation Areas.    



4. How effective is the threatened species listing process (including the listing of 

key threatening processes) in guiding subsequent conservation action?  

I believe the existing threatened species listing process including the listing of key 

threatening processes (KTPs) is effective in guiding subsequent conservation action.  

The listing of threatened species and KTPs clearly identifies those species at risk and 

the processes that continue to threaten their survival.  It enables the community, local 

government, NGOs and agencies to understand what the conservation priorities are 

for their area.  They can then target their funding proposals and on-ground efforts into 

appropriate recovery actions.   

5. Should threatened species listing decisions be decoupled from decisions on 

conservation actions (including recovery planning) and regulatory processes?  

No, I don’t believe so.  Listings should definitely not be decoupled from regulatory 

processes.  If they were then you have probably signed their extinction warrant.  I’m 

not sure what we would gain from decoupling listing decisions from recovery planning. 

Unless you’re implying that species don’t get listed because recovery actions are too 

difficult to implement. 

6. To what extent, if any, does having national and state lists of threatened species 

cause confusion, regulatory burden or duplication of conservation effort? How 

could national and state lists be rationalised?  

As someone who undertakes assessments under both the TSC and EPBC Acts I don’t 

believe having two lists imposes an unnecessary regulatory burden or duplication of 

conservation effort.  Having two lists, one that identifies species of concern at a 

continent scale, and one that identifies species of concern at the state scale I think is 

helpful.  The mitigation for any development will be the same it, doesn’t increase or 

double because the species occurs on both lists.  I do believe it provides an important 

check and balance for assessments and ensures mitigation measures are appropriate.  

In recent years, both the state and the commonwealth have been moving towards 

ensuring their lists particularly for ecological communities are complementary.   

7. To what extent is the identification of critical habitat an effective tool for 

biodiversity conservation? Should we list critical habitat for more species where 

relevant and useful?  

Our knowledge and understanding of the ecology of most species is too poor to enable 

identification of critical habitat.  Where it can be identified it may well be an effective 

tool for conservation, but it could also lead to a false sense of security and a reduced 

recovery effort, ie we’ve protected critical habitat so we don’t need to do anything else 

such as protect landscape connectivity for the species concerned.  We risk creating 

habitat islands, which in the face of climate change may do more harm than good if 

these target species cannot move as their identified critical habitat no longer becomes 

critical or even habitat. 

8. Should private conservation data be collected and if so how?   

Not sure to what you are referring. 

 


