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The Future is the Natural World 

 

“Biodiversity loss is the most significant environmental problem facing Australia” 

Professor David Lindenmayer. (2007) “On Borrowed Time” 

 

Submission to Review of Biodiversity Legislation September 2014 
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“In the end we will conserve only ……. what we understand.” African ecologist  
 

Recent tragic events in the regulation of biodiversity conservationi, demonstrate that the decline of 

biological diversity cannot be addressed unless we achieve general understanding that “ownership” of 

nature is not possible. Educated adults seem not to understand the biological concept that humans do 

not own the land - and that in fact the land owns us. Until human relationship with the land is stressed 

as being one of “stewardship” - not “ownership”– humans will be unable to stop extinction of other 

species who also depend on, and share, the land.  

 

The Review invites submission supported by example and this is good since understanding by 

example will assist prevention of continuing deterioration and loss of biological diversity in NSW. ii 

The apparent non-enlistment of skill in the legal defence of biological diversity, where experience in 

protecting the life-support would advance the Review of Biodiversity legislation, is puzzling. Without 

direct legal experience on the Panel, Reviews of Biodiversity Laws become lost opportunities for 

government to pass on to the public, understanding that the Natural World has use-limits. 

 

Examples show the value of biological diversity in supporting life on earth and the economy (which 

depends on biodiversity) appears not to be understood by government and policy-makers.iii  

Legislation needs to deal with the fact biodiversity has become a bureaucratic buzzword with little 

biological meaning. This has dangerous implications for survival and the economy in the long run.  

 

The Biodiversity Review would do well to link with CSIRO’s www.csiro.au/nationalreservesystem  

Implications for policymakers: Climate change, biodiversity conservation and the National Reserve 

System which provides regulators with technical “information useful for informing biodiversity policy 

and management.” The CSIRO study compels States to see themselves in the National context, by 

demonstrating that State economies are subject to the borderless, biological National Reserve System. 

 

Since biological processes are subject to climate change,  the CSIRO’s report demonstrates ecological 

sustainability and ecologically sustainable development should be the basis of all legislation.  

1. ecological sustainability should guide decision-making for environmental protection and 

zoning for protection and  

2. ecologically sustainable development (ESD) should provide an overarching role in all decision-

making for use of resources and development approval.  
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(1)About the Review itself – The importance of biodiversity conservation to all species survival, and 

the critical importance of forests, appears not to be emphasized enough by this Biodiversity Review.   

For example Forests hold up to 80% of biodiversity in fauna and flora habitat and soil biodiversity. 

Biological diversity based on protection of forests (urban, rural and regional) needs greater attention. 

Conservation based on protected reserves and zoning for protection is far more secure than market 

based incentives, which are open to manipulation and loss (as shown by examples of Leard Forest 

biodiversity loss and proposed loss of rare Urban Forest in Sheldon Forest).  
http://www.care2.com/causes/mass-extinction-is-almost-here-should-we-dedicate-half-the-planet-to-animals.html 

 

(a) The Biodiversity Review should state that the Review is about ensuring and guaranteeing 

(not simply facilitating) the conservation of biological diversity. For example, while forests 

secure most terrestrial biodiversity, the economy is nothing without soil biodiversity.   

(b) If the opening statement of the Review  iv sets out to test whether “efficient outcomes for 

government, business and the community” are being delivered and also removes the word 

“ecologically” from “sustainable development” then the biological basis of the Review and  

biodiversity conservation is lost. A socio-economic perspective is established.  

(c) The socio-economic application of the exercise of the Biodiversity Review should be secondary 

to the life-saving emphasis of the exercise that the Review should be. 

(d) If the review is not stated to have an ecologically sustainable development perspective - then 

by default financially or socially sustainable development is encouraged. This also naturally 

reinforces the non-conservation, non-ecological role of the exercise.  

(e) In this case then the reduction of red tape becomes a natural objective leading to an 

unavoidable opening up of short-term “use” and exploitation of resources.  

(f) This can only result in the further depletion and loss of biological diversity in the long term. 

 

Statement needed by Review: 

Ecological sustainability will be the core of decision-making about ensuring biodiversity conservation. 

The Review is serious about protecting biological diversity for future survival and its goal is ecological 

sustainability ie the Review is about ensuring the survival of ecosystems, ecosystem processes and 

ecosystem services. 

 

Ecologically sustainable development (ESD) will be the means whereby development is achieved.  The 

Review of Biodiversity Legislation can achieve this by ensuring that the entire government legislative 

framework integrates environmental, social and economic objectives through ecologically sustainable 

development principles (which specifically include biodiversity conservation) in decision-making.  

(2).Intersection with planning legislation. All biodiversity legislation intersects with, and is sadly 

inevitably also dominated by development-driven and powerful planning legislation. Biological 

diversity is therefore likely to be subject to the undue influence of highly motivated development.  

While the scope of the current planning system is much wider than just development, because the 

NSW EP&A Act is also responsible for conservation of resources and zoning for environmental 

protection for instance via LEPs, however, there are ways of removing controls including the waiving 

of environmental studies, use of private certifiers or simply failing to use available methods of 

protecting areas of high biodiversity.  This is often due to “statist developmentalism” mind-sets. 

In Chapter 2 of  “Environmental Policy Failure the Australian Story” (2012) editors say “Statist 

developmentalism …..is geared to big “projects”…… it embodies a series of assumptions among which the 

most important are, 1) that development is imperative, (2) that development is popular, and (3) that 

development has self-evident advantages. …..This mind-set ignores evidence that development damages 

ecologies.”   This is evidenced by a lack of taking account of four characteristics of ecological systems: 

Invisibility, Irreversibility, Indivisibility and Urgency. The analysis on pages 24-25 is fascinating. 
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The damage to biological diversity very often arises in cases where individuals overlook the common 

good and act in private interest. This is encouraged by conservative thinking. Current government 

political thought cannot protect ecological processes “because it is geared to justify exclusive rights to 

property”. Environmental policy and regulation fails because people think they “own” the land and its 

services.  In such cases self-regulation is hardly able to protect biodiversity and becomes dangerous. 

(3). Accepted structures of power - conflict of interest, commercial in confidence and secrecy. 

To enable the development of resources to occur, the use of commercial-in-confidence and secrecy 

proliferates. Over time lower levels of decision-making are caught up in defending the same structure 

of power to allow development to continue to fragment and destroy even protected areas.  

The placement of positions which control the use of resources such as land for re-zoning and at the 

same time responsibility for protection of lands of high biodiversity, creates a conflict of interest.   

Over a period of time the cumulative impact of such a position seeps into all aspects and levels of 

decision-making, leaving the environment with “not a snowball’s chance in hell” of surviving the 

powerful highly motivated mind-set of developmentalism. 

This is the effect visible in the last remnants of critically endangered ecological communities of listed 

vegetation of Blue Gum High Forest where in the last decade, the planning system has removed the 

last mapped high biodiversity (rare Urban Forest within walking distance to two or three railway 

stations) remaining in private hands due to improper re-zoning for development.  

Consequently, the last protected areas of BGHF are now in danger of eventual loss by human impact 

and use, through proposed re-zoning for recreation, re-categorization and reclassification. Ignorance 

of the cumulative environmental impacts, and of the four characteristics of ecological systems 

Invisibility, Irreversibility, Indivisibility and Urgency: completes the damage begun by conflict of 

interest, commercial-in-confidence and secrecy. v 

(4). Enlistment of skill in the legal defence of biological diversity. To be effective in the face of 

hidden and powerful forces against biological diversity - the Review needs the advantage of legal 

experience in protecting the life-support.  

This would assist the Review of Biodiversity legislation by enlisting the most experienced minds 

advancing and supporting Biodiversity Legislation. 

Few bodies understand the interplay between biodiversity loss and legislation as well as the 

Environmental Defenders Office, yet it has suffered cuts to its funding, which will not only cause loss 

of biodiversity underpinning the economy but also hurt community dependent on the economy.  

Not only has government ignored the effectiveness of cumulative and collective community based 

environmental legal wisdom but, acting with the same ignorance of ecological processes governing 

biological survival, the mind-set of statist developmentalism has taken the step of reducing funding 

for the legal defence of biological diversity and the long-term economy.  

The cutting of funding and non-enlistment of experienced legal defence practice in legislative review - 

is counter intelligent and self-destructive.  

As mentioned in criticism of the terms of reference, the Review Panel should have included an 

individual from the Environmental Defenders Office - for successful outcomes with legislation.  

Taken to its logical conclusion, public funding of The Environmental Defenders Office needs to be 

restored, for safe review of biodiversity legislation in the current climate of destructive, high growth. 

This needs to be one of the primary recommendations of the Biodiversity Review.  
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(5).Urgency for meaningful and real biodiversity conservation in a “casino economy”: The 

CSIRO considers the need for action in a climate of competition created by a “casino economy” in: 
Implications for policymakers: Climate change, biodiversity conservation and the National Reserve System 

CSIRO recently completed an in-depth analysis of the effects of climate change on Australian biodiversity and the implications for 
conservation and the National Reserve System (NRS). This project produced a series of technical reports, regionally focused ecological 
analyses and a final synthesis report (Dunlop et al. 2012). It found that climate change impacts on biodiversity will be significant by 2030, 
within the timeframe of national biodiversity and protected areas’ planning. By 2070, the impacts will be widespread and in many cases 
extreme. The scale of this change creates a pressing and immediate need to consider the implications of climate change for biodiversity 
conservation policy. This document was developed with policymakers to summarise key evidence, highlight the implications for 
contemporary policymaking and describe a series of options for adapting biodiversity conservation and the NRS. 

Background  
Evidence over the last decade shows that climate change impacts on biodiversity are likely to be substantial. This raises questions about 
how to conserve biodiversity and, in particular, how to develop and manage the network of protected areas in the future. Prel iminary 
analysis of the implications of climate change for the NRS suggested that protecting habitat in a diversity of environments remains a robust 
strategy. However, it also found that the ecological impacts of climate change are likely to vary significantly between regions, and 
management implications and options may need to be assessed at regional scales. 

To address this, CSIRO quantitatively assessed, for the first time, the magnitude of the sensitivity of biodiversity to climate change in all of 
Australia and undertook detailed analyses of potential impacts and adaptation options in four biomes. The project created an index of the 
potential for future environmental change to drive ecological change, and used it to translate spatial projections of climate change derived 
from climate models into information useful for informing biodiversity policy and management. The result is a significant contribution toward 
broad understanding of the climate change threat to biodiversity, which can be used in formulating adaptation options at mult iple scales.  

Modelling the sensitivity of Australia’s biodiversity to climate change  
The project used two existing well-known descriptors of biodiversity – vegetation classes and species composition – to develop novel 

models of the sensitivity of biodiversity to environmental variation across the continent. These models were then run with climate change 

scenarios to estimate the ecological significance of future climate change across the continent. The resulting indices are measures of 

‘biotically scaled environmental stress’. They provide an indication of the potential, or force, driving ecological change from the current 

state; but they do not predict how much ecological change will actually occur, nor which species will be present or absent. Other outputs of 

the model include maps of new and disappearing environment types and the extent to which local-scale environmental heterogeneity may 

buffer species from the extremes of environmental change. 

Suggestion: The Review should contextualize its socio-economic goals (ie “efficient outcomes for 

government, business and the community“) within the above study of biodiversity sensitivity to climate 

change. As shown by points which follow Legislation to secure biological diversity for survival should 

be completely geared to ecological sustainability first, to enable socio-economic security. 

(5). Rare, urban Biodiversity – failure to declare critical habitat / red-flag an ESA 

How did an environmentally sensitive area (ESA) with the rarest urban biodiversity of listed critically 

endangered soils, seed-bank and vegetation, receive development second to the central business 

district (CBD)?  

What are the cumulative impacts of this failure for rare, urban biodiversity? 

 

Ku-ring-gai is a LGA of rare and high biodiversity value with three listed critically endangered 

ecological communities (CEECs) of species. Its natural value of unique geographical location, soils and 

vegetation early ridge-top, first settler exploration route along the Pacific Highway and the early rail 

corridor,  is increased by a built heritage which is intertwined with the combination  

 

The rare urban biodiversity of the area should have afforded the LGA protection from ecological 

destruction, saving the ancient remnant forests of now less than 1% of Blue Gum High Forest by 

available Biodiversity Legislative controls such as declaration of critical habitat or red-flagging.  

 

However this foresight has not happened over the last decade. By cumulative impact, protection of 

biodiversity is still not happening. The continuing effect of LEP194 (2004) is described below. 

 

Not only was the area logged by early loggers following early settlement, however in more recent 

times regeneration of the seed-bank left by the early loggers has been completely removed by 

development construction of chains of apartments.  
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Problems for biological diversity demonstrated in this example: 

(1) The value of Urban Forest for physical and mental health of future urban populations has 

not been strategically acknowledged, recognized or zoned for protection. 

(2) The Environment Baseline Study 2000 was ignored and development re-zoning LEP194 

(2004) had proper environmental study over-looked/waived. 

(3) Areas of mapped high biodiversity were re-zoned for development – in town centres the 

last remnants of bushland were lost to LEP 194 where they were in private hands. 

(http://www.youtube.com/watch?v=6sRxsXZhKTY#t=615     see analysis from 10 minutes to end, total 15 minutes) 

(4) In Turramurra the Deferred Matter (Duff to Finlay St) shows how it happened – the public 

exhibition was deferred and re-zoning for development was approved after the exhibition. 

(5) Endangered and listed ecological communities thus became subject to planning system re-

zoning for development – any objection by communities in areas of Urban Forest was 

perceived as objection by “silvertails” and “nimbys” who did not want development vi 

(6) Department of Environment and Planning hat is worn by the same person. This resulted in 

a conflict of interest between protection of the area and opening to further development. 

(7) There is no prohibition to calling an area of high ecological value for its Urban Forest: 

“Greyfield”,  nor is there any zoning for protection for unrecognized future Urban Forest.  

(8) The gate was held open for development in various ways, leading to subsequent multiple 

re-zoning for development, some allowed to by-pass proper environmental studies, all 

avoided assessment of cumulative environmental impact. 

(9) The planning system has several flaws which include non-recognition of soils and seed-

bank and other un-seen/un-recognized disadvantages. 

(10) As with all the area’s re-zonings for development, as well as each development application, 

the non-consideration of cumulative environmental impact means each re-zoning for 

development and then each development application is assessed in isolation. 

 

The end result of this environmental strategy has been the rapid “Greyfield-ing” of what should have 

been rare, urban biodiversity for future urban populations and prized Urban Forest for a future city. vii   

 

Greyfield-ing is the result of improper re-zoning for development of an environmentally sensitive area 

(ESA) due to the non-recognition of environmental sensitivity (multiple endangered ecological 

communities), waived environmental studies, non-recognition of cumulative environmental impact of 

block re-zoning, chains of multiple adjacent developments removing sensitive soils, seed-bank and 

vegetation by concrete and apartments. Pursued by individuals protected by conflict of interest, 

commercial-in-confidence and positions of hidden power and strength, it continues biodiversity loss. 

  

(6). Greenfield, Greyfield and Brownfield – “Fields” are not enough - Forest needs recognition. 

 

The Strategic Regional Land Use Policy (SRLUP) does not consider Forest as critical land to be 

protected for biodiversity conservation. This has led to serious non-recognition of the biological 

functions of Forest ecosystems and the role they play in terrestrial biodiversity conservation. 

 

Urban Forest - in all cities in Australia ancient forests still remain in rapidly growing urban areas.  

 

For example Sydney is a young city and within walking distance of railway stations and right up to the 

harbour foreshores,  old growth forest with hollows and habitat still survive. This supports the unique 

wildlife remaining but struggling to survive in increasingly isolated islands of habitat. 

 

Yet, in the Metro Strategy, and also in the NSW planning legislation, there is no recognition of Urban 

Forest as an entity for zoned protection in the planning system. These last remnants of biodiversity 

are subject to the full force of biodiversity depletion, as described in the points made above. 
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As the link shows Ku-ring-gai is a hotbed of biodiversity yet has suffered CBD levels of development. 
https://www.academia.edu/7437849/A_hotbed_of_biodiversity_A_natural _history_of_the_Ku-ring-gai_council_area 

The recent discovery that rare Urban Forest and its biodiversity has been described as Greyfield, has 

thus created an urgent need for Urban and Rural Forest to be identified to the Biodiversity Review.  

Sheldon Forest shows that the cumulative impact on high biodiversity is not understood. Undue 

influence wielded by individuals and hidden pressures placed on Councils by powerful recreational 

groups to re-zone to “recreational” occurs even in the last protected forest reserves which remain in 

urban areas.  This leads to further losses as the surrounding lands themselves degrade and fragment 

the remaining bushland around them.  

 

Current human impact in the high ground of the narrowest section of Sheldon Forest is highly 

destructive and disturbing of habitat for recorded small birds, sugar gliders and ground dwelling 

creatures, satin bower birds, dunnarts, bandicoots, brush turkeys and other animals and reptiles like 

the diamond python. Negative impacts are created for this bird sanctuary and for the adjacent 

creek/riparian area in this most vulnerable and narrow section of the Forest.  

 

Old-growth trees with hollows for birds are in direct competition with medium-density apartment 

blocks being sold overseas within close proximity of Sheldon Forest and in the Deferred Matter site 

(viewed below and refer Point (5)). Ground dwelling creatures compete with off-leash dog walkers. 

 

The Deferred Matter site is sister vegetation to Sheldon Forest which is lost to development, as shown 

in the picture. Just one development site in the site shows Urban Forest completely cleared below. 

This is continuing across the entire area of Urban Forest showing how an area in private hands which 

was declared “worthy of critical habitat” will be completely lost shortly. These matters should have 

been considered by the BioBanking Agreement purporting to protect biodiversity “in perpetuity” in 

Sheldon Forest yet failing to protect the whole of the last protected area of Sheldon Forest.  

 
Sheldon Forest and adjacent loss of Urban Forest demonstrates that incrementing losses of habitat for 

stressed and struggling wildlife are occurring right now – in rare islands of city biodiversity which 

should be protected for future urban populations. See Points (5) and (7). 

 

Rural Forest – Remaining critically endangered ecological communities and old forest communities 

in urban fringe areas such as Western Sydney Growth Areas are subject to similar losses as above with 

little recognition of the importance of connectivity and corridor integrity in Rural Forest. 

This will be shown later. 

 

Regional Forest - The Leard State Forest destruction for open cut mining again shows complete 

disregard for critically endangered ecological communities in public lands. This will be shown later. 
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(7).Non-recognition of cumulative environmental impacts  

Two connected examples suffering cumulative environmental impacts are examined: 

1. Western Sydney (CEEC Cumberland Plain Woodland as below)  

2. Ku-ring-gai (three CEECs) 

How do cumulative environmental effects get pushed through? 

Observation of both areas shows: the pursuit of development in ecologically sensitive lands and public 

lands is convoluted.  This is shown in the several attempts to reclassify Public Lands to Operational in 

Ku-ring-gai where cumulative losses can be achieved with, a councillor said at the 2006 public hearing 

“the misuse of confidentiality provisions” preventing information “going into the public arena”. 

 

Cumulative losses appear to go in multiple directions and always stretch over several local election 

periods. A segment of government, generally remains stable,  to see the predetermined push for 

“developmentalism” through from one election to the next.   

 

The driving body is able to carry forward motion with complexity and secrecy, often with appearance 

of consultation, sometimes using several planning instruments, ignoring public submissions and 

producing reports which progress the action through.   Power is wielded with soft and heavy tactics of 

various kinds to get developments through, over a period of time. Original opposition from the 

community finally suffers fatigue and development slips through.  

 

Cumulative losses in Western Sydney occurred due to the NSW Governments proposed South West 

Rail and Outer Sydney Orbital Corridors. As noted by observers these massive infrastructure 

proposals are being planned to go through entire communities, peoples’ homes and through two of 

the best patches of critically endangered Cumberland Plain Woodland (The Defence Establishment 

Orchard Hills and the ADI Site Penrith/St Marys) 

  

The South West Rail (SWR) corridor is for an urban heavy rail line, The Outer Sydney Orbital (OSO) is 

a corridor for an M9 motorway and adjoining freight train rail line. We are told currently the NSW 

Government is half way through their community consultation for the SWR yet most affected people 

have not even heard of the proposal. As of July 1 the government started the community consultation 

on the OSO. So two overlapping proposals exist for corridors running parallel to one another for large 

distances: yet they are being assessed and approved in isolation to one another. 

 

As in the case of Western Sydney the plans to develop in endangered bushland areas are conducted in 

secret, over lengths of time, using the accepted structures of power allowing secrecy, with bureaucrats 

conducting the action moving on to other areas to do the same again. 

 

Cumulative impact is not assessed by the land-use planning system which overpowers protective 

legislation and removes biological diversity over time. viii If cumulative impacts are also not assessed 

by the Biodiversity Legislation Review, the loss of biodiversity will be institutionalized.  

 

(8).The need to widen investigation to include “undue influence” 

 

The scope of the Biodiversity Legislative Review needs to extend to investigating how “undue 

influence” can lead to irreversible loss of biological diversity. As shown by analysis on pages 24-25 of 

“Environmental Policy Failure the Australian Story”  the lack of taking account of four characteristics 

of ecological systems: Invisibility, Irreversibility, Indivisibility and Urgency - if added to the ability of 

undue influence to achieve development goals - are together clear causes of loss of Biodiversity. 

Legislation needs to be able to deal with these eventualities to prevent depletion of biological diversity.  

Janet Harwood  

The Future is the Natural World 
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Endnotes and Attachments 

i http://www.abc.net.au/news/2014-07-31/tributes-for-slain-nsw-environment-officer-glen-turner/5637656 

ii Submission supported by examples: 

3 areas of high biodiversity values are described, with reasons for biodiversity loss. 

(1) Rare, urban Biodiversity – lost by failure to declare critical habitat and to red-flag an ESA - available under the NSW TSC Act 

(2) Rural Biodiversity - Western Sydney loss of ESA by same failure as above as well as non-recognition of cumulative impact 

(3) Regional Biodiversity – Leard Forest biodiversity loss due to Biodiversity Offset failures and improper approval process 

iii As shown by the various  examples given listed critically endangered ecological community under state and federal 

legislation are often lost to the chain of decision-making. This decision-making places socio-economic interests ahead of 

ecological principles in land-use, even for Public Lands, which should have been given the highest and fullest protection. 

Even a BioBanking Agreement was done in such a way that biodiversity conservation was placed second to the aims of 

securing money and serving the interests of recreational groups. Several facts in different areas of NSW decision-making 

show that manipulated outcomes favour pre-determined development outcomes, which evidences many different 

examples, where undue influence has prevailed over long-term biodiversity conservation considerations.  

iv The Independent Biodiversity Legislation Review Panel is conducting a review into the laws, policies and programs that manage, conserve 

and regulate native vegetation, threatened species, and wildlife in NSW. The term of reference set out the scope of the review and the NSW 

ation of biological 

tunity to address inadequacies in the current 

framework and develop a modern, integrated biodiversity law. The review will test whether the current institutional, policy and legislative 

framework is delivering efficient outcomes for government, business and the community. 

v My wider study attempts to answer the question WHY is the Threatened Species Legislation just an act?    Happening over 

several election periods, elected government often has little control over losses of biodiversity. The outcomes of secrecy 

and commercial-in-confidence in development process, inevitably impact on the four factors governing ecological systems: 

Invisibility, Irreversibility, Indivisibility and Urgency.  The impacts of  secrecy in issues of Public Land and environmentally sensitive 

areas are in the main responsible for biodiversity loss. 

vi http://www.youtube.com/watch?v=6sRxsXZhKTY#t=615     (see analysis from 10 minutes to end, total 15 minutes)  

vii NSW PlantBank is a clear indicator why honest, big-picture environmental strategy is not happening. PlantBank is one of 

a handful of global facilities to collect, store and study seed-bank for insurance against future catastrophic biodiversity 

loss. Forests are storehouses of biodiversity often carrying 80% of biodiversity of an area. Incrementing scales of 

development (development construction, mining and forest “use”) and non-consideration of cumulative environmental 

impact together remove irreplaceable biological diversity. This is nowhere more easily explained, than in the rare, urban 

biodiversity losses in examples given in areas of Urban, Rural and Regional Forest.  

viii Top bureaucrats are public servants with a paid responsibility to seek solutions to errors in the planning system. Some of these 

errors are: the abandoning of ecologically sustainable development (ESD) principles as fundamental to a healthy, long-term economy; 

inadequate zoning for protection of ecosystem security; improper zoning for development (construction, logging and mining) in 

environmentally sensitive areas; non-recognition of looming cumulative environmental impacts of different kinds;  the absence of 

evidence based strategic planning in a climate changed future; non-consideration of seed-bank and soils protection;  non-recognition of 

zoning for development as a key threatening process for endangered species in the planning legislation and system itself; etc. etc.. 

                   


