
Anonymous User just submitted the survey 'Biodiversity Legislation Review Questionnaire' 
with the responses below. 

Name  

Ashley Love  

Email address  

shakola@bigpond.com  

Theme 1: Objects and principles for biodiversity conservation  

Check box to view and respond to questions  

Should there be an aspirational goal for biodiversity conservation?  

yes and it should cover conservation of biodiversity on all tenures  

Given available evidence about the value and state of the environment, are the existing 
legislative objects still valid? Do the current objects align with international and 
national frameworks, agreements, laws, obligations? If not, what objects are required?  

legislative objectives for conservation of biodiversity need to be updated to reflect better 
understanding of the components of biodiversity and the requirements for conservation and 
the ongoing evolution of knowledge ,understanding and of the requirements and mechanisms 
for conservation evolution . The international goal for conservation in reserves was set as 5% 
of countries in the 1970's and has progressively increased to targets like - 17 % of ecosystems 
( current UNESCO target ) or 30-40-30 targets as advocated by scientists within CSIRO . The 
1995 JANIS targets for implementation of the 1991 National Forest Policy were based on the 
30-60-90 concept advocated by Kirkpatrick and others . The understanding of biodiversity 
conservation requirements has moved substantially since the 1970's and will continue to 
move.  

To what extent are the current objects being met?  

Even the 1970's version of conservation targets are not being met in many bioregions. 
Extensive clearing( on a global scale) of the tablelands and western slopes limits the extent 
that even minimal conservation targets can be met through retained native vegetation. In the 
eastern forest regions where land clearing has been less target achievement is generally less 
that 50% of that prescribed in the JANIS targets. The extent that target shortfall is 
supplemented by " informal' and other reserves on private and other tenures in general 
minimal or approaching insignificant  

Could the objects of the current laws be simplified and integrated? If so, how?  

I am sure a they can as the four Acts under review were written over a period of 40 years 
addressing fundamentally different issues and circumstances with a substantially different 
knowledge base and prevailing policy framework. The important question is can the current 



laws be improved to improve the conservation of biodiversity - again for similar reasons to 
the above the answer is yes  

Theme 2: Conservation action  

Check box to view and respond to questions  

Is the current system effective in encouraging landowners to generate public benefits 
from their land and rewarding them as environmental stewards? Or are current 
mechanisms too focused on requiring private landowners to protect ecosystem services 
and biodiversity at their own cost?  

Current mechanisms do not reward farmers as environmental stewards. Simple systems as 
rate relief would help but more complex systems as compensating for carbon sequestration, 
clean water production and on the basis of wildlife populations demonstrated to be conserved 
on properties are more appropriate and achievable using modern assessment and monitoring 
systems and approaches  

Are there elements of the current system for private land conservation that raise 
impediments (for example, binding nature of agreements and potential loss of 
production) for individuals who want to manage their land for conservation? If so what 
are they? What incentives might be effective, efficient and equitable in promoting 
biodiversity conservation on private land?  

Incentives based on outcomes such as carbon sequestration, clean water production and 
conservation of wildlife populations are better incentives. payments would be linked of 
course to time periods over wgich the ecosystem services were provided and the results of 
monitoring  

What should be the role of organisations and bodies, such as the Nature Conservation 
Trust, in facilitating and managing private land conservation through mechanisms such 
as conservation and biobanking agreements?  

I believe the current provision of services is fragmented across too many agencies which do 
not co-ordinate or co-operate effectively.The local land services now provide what is almost a 
' 4th tier ' of government which adds to confusion and, role conflicts, responsibility and blame 
shifting.  

How should the government determine priorities for its investment in biodiversity 
conservation while enabling and encouraging others (e.g. community groups) to 
contribute to their own biodiversity conservation priorities?   

adopting clear goals, targets and objectives . For example the conservation targets in NSW 
are not clearly stated and i believe have been never formally adopted beyond what was 
necessary to implement the National Forest Policy.  

How can the effectiveness of conservation programs be monitored and evaluated?  



by adopting clear goals, targets and objectives and by regular monitoring and reporting on 
them would be a good start. The commitment needs to be to taken on seriously with clear and 
watertight targets with timely, systematic and effective monitoring programs  

How should any tradeoffs be assessed?  

You either conserve biodiversity or you don't. The view that there can be tradeoffs is the first 
step to losing the web of life that provides ecosystem services of such as clean water , air and 
so many others . We can make tradeoffs of reducing the size of our house or car af forgoing 
an overseas holiday this year but the idea with tradeoffs for biodiversity and the environment 
is abhorrent and a bit like being committed to the concept of "unlimited growth". There is 
more than enough cleared land for agriculture and most urbanisation requirements the 
compensation for clearing of additional land for 'essential services' such as roads should be 
set very high.  

To what extent is the system forward looking or dealing with legacy impacts?  

Very little , there are no clear NSW targets for restoring extensively degraded landscapes 
(international targets have been recently adopted) nor targets for maintaining or restoring 
corridors or connectivity. What targets there are for restoring threatened species or 
ecosystems are not generally taken seriously or subject to monitoring  

To what extent does current practice (rather than the legislation) determine outcomes?  

to a large extent because of the lack of clear goals targets and objectives and monitoring and 
evaluation programs  

Theme 3: Conservation in land use planning  

Check box to view and respond to questions  

How effective are current arrangements at ensuring biodiversity values are identified 
early and properly considered in strategic planning systems? How can they be 
improved?  

What arrangements ? i am vaguely aware of a number of two recent attempts at to seriously 
integrate regional natural resource and landuse planning at the behest of the Federal 
Government but these exercises are not being expanded . Until recently at least the NSW 
Planning Department has been resistant to adopting modern and interactive land use planning 
tools- despite the state having worlsd class scientists in this field . To some extent this failure 
has been acknowledged in recent years but it is early days to assess any real change.  

How effective are current arrangements for delivering strategic outcomes for 
biodiversity and enhancing ecosystem services? How can they be improved?  

I am not aware of any current arrangements for delivering strategic outcomes for biodiversity 
and enhancing ecosystem services other than perhaps two regional landuse studies ( the 
hunter valley and Northern Tablelands and slopes). Previous strategic approaches , such as 
the regional forest assessments have been effectively discontinued.  



How should the effectiveness of strategic planning approaches be monitored and 
evaluated?  

Modern computer based tools for storing, analyzing and reporting on information on 
landscape and biodiversity at the local regional and statewide scale are readily available - Just 
ask Hugh Possingham. A major challenge to application of such systems and reporting is 
good governance ,science and accountability provisions  

Theme 4: Conservation in development approval processes  

Check box to view and respond to questions  

To what extent has the current framework created inconsistent assessment processes, 
environmental standards, offset practices and duplicative rules? What can be done to 
harmonise processes?  

To a large extent which can be largely related to the fragmentation of the Environmental 
Planning and Assessment Act 1979 , which commenced in the 1990's. I imagine quite a bit 
can be done, with the will, to harmonise processes. High level leadership in terms of goals 
and targets would preferably need to be established in guiding legislation - which would then 
drive agencies such as the RMS and Forest Corporation.  

Can we have a single, integrated approach to the approval of all forms of development, 
including agricultural development, that is proportionate to the risks involved? If yes, 
should one methodology (or a harmonised methodology) be used to assess all impacts? 
Does a need remain for some differences in assessment approaches?  

I think the review should have a goal to set a high level leadership and guidance framework 
for all actions relating to or impacting on biodiversity .The framework should be legislative 
with clear goals , objectives and targets and assessment, monitoring and reporting 
frameworks and accountabilities  

What are the advantages and disadvantages of the different biodiversity assessment 
methodologies? Are the rules transparent and consistent? Is the way data is used to 
underpin decisions transparent? Do the assessment methodologies appropriately 
accommodate social and economic values?  

Without detailed study my casual exposure to a number of approaches indicates they are 
generally lacking in consistency and sometimes in transparency and lacking adequate 
assessment , monitoring and reporting requirements  

Does the regulatory system adequately protect listed threatened species, populations 
and ecological communities? Is there utility in specifically protecting these entities 
through the regulatory system?  

No and no  

Are there other models (international or Australian) that regulate activities impacting 
on biodiversity that may be relevant to NSW?  



have not researched this field . Australia( in fact NSW once had!) has many world recognised 
scientists in biodiversity survey, assessment, modelling and analysis and reporting .Many of 
these approaches could be revisited  

Are there other models (international or Australian) that regulate activities impacting 
on biodiversity that may be relevant to NSW?  

Not across the field  

To what extent has the current regulatory system resulted in lost development 
opportunities and/or prevented innovative land management practices?  

Silly question. Observational experience on the NSW North Coast over the last forty odd 
years indicates that about 90% of flagged coastal developments do not proceed - many do not 
proceed because of social, environmental or financial factors - but I cannot recall one that 
was halted by " the current regulatory system" prevailing at the time.  

Some impacts cannot be offset. What are they? Are these appropriately addressed in 
approval systems? What is the relevance of social and economic benefits of projects in 
considering these impacts?  

I don't believe any impacts can be " offset" but may be wrong . it may be possible to 
compensate for "lost" ecosystem services, such as clean air, clean water, pest maintenance by 
generating more clean air or more clean water more pest maintenance services elsewhere but 
it is not as simple, as for example, tearing down a bank in one location by building a bank at 
another site.  

How can offsets be more strategically located?  

Firstly by avoiding the opportunities for them as far as possible . Secondly about having very 
strict rules about like for like for floristics, structure and condition and proximity.  

Are there areas currently regulated that would be better left to self-regulatory codes of 
practice or accreditation schemes?  

Forestry would benefit from the removal of subsidies. Otherwise the more we learn about the 
complexity and threats to biodiversity the more we are likely to require additional regulatory 
frameworks . For example, the more complex medicine becomes the greater the need for 
regulatory frameworks for new areas and treatments  

Theme 5: Wildlife management  

Check box to view and respond to questions  

Have the threats to biodiversity posed by: (a) people taking animals and plants from the 
wild, (b) feral animals and weeds, and (c) illegally imported species, been effectively 
managed?  

Some egg collection activities have apparently been curtailed by effective policing and 
regulation. Some plant collection- particularly for orchids - has apparently driven plants to 



extinction and continues with little effective policing or regulation. Feral animals and weeds 
are a mixed bag with horror stories of deliberate introduction of species for hunting  

Has the NPW Act and the supporting policy framework led to a positive change in the 
welfare of native animals (captive and free-living)? What role if any should the 
government have in ensuring the welfare of individual native animals – particularly 
where there are already stand-alone welfare laws such as the Prevention of Cruelty to 
Animals Act 1979?  

Government should at least monitor the number of killed and injured wildlife - particularly 
Koalas -as is done in Qld . I am not aware of the application of the Cruelty to Animals Act 
1979 on an individual native animal or population on landscape scale in a landuse situation.  

Has the NPW Act and the supporting policy framework led to a positive change in the 
welfare of native animals (captive and free-living)? What role if any should the 
government have in ensuring the welfare of individual native animals – particularly 
where there are already stand-alone welfare laws such as the Prevention of Cruelty to 
Animals Act 1979?  

once was enough!  

Are the provisions for marine mammals effective?  

A big question . Some whales appear OK but others not . I suspect there is still widespread 
bycatch of everything from platypus to turtles but who knows?  

Is the current framework for wildlife licensing, offences and defences, including those 
applying to threatened species, easily understood? Is the current licensing system too 
complex? How can it be improved and simplified to focus on conservation outcomes?  

Dont know  

Is there currently appropriate regulation for the sustainable use and trade of wildlife?  

Dont know  

Theme 6: Information provisions  

Check box to view and respond to questions  

What information should be generated about the different kinds of value (for example, 
monetary and intrinsic value) of biodiversity and other natural assets in NSW?  

As much as possible  

What type, quality and frequency of data should be collected about biodiversity? Who 
should be responsible for such a system?  

Type - species and ecosystem data including condition quality- systematic and professional 
data collection should be led and conducted by the lead biodiversity agency frequency - 



should be repeated frequently enough to measure trends lead biodiversity agency should be 
responsible for data systems and lead collection  

Is current data about biodiversity highly credible and readily accessible? If not, how 
can quality and access be improved?  

a long story and really an expert issue - ask Hugh  

How effective is the threatened species listing process (including the listing of key 
threatening processes) in guiding subsequent conservation action?  

I think the listing process is effective. A weak legislative framework limits conservation 
actions and regulation and enforcement  

Should threatened species listing decisions be decoupled from decisions on conservation 
actions (including recovery planning) and regulatory processes?  

Yes- I think the current NSW process is effective  

To what extent, if any, does having national and state lists of threatened species cause 
confusion, regulatory burden or duplication of conservation effort? How could national 
and state lists be rationalised?  

By not delegating environmental powers to the states  

To what extent is the identification of critical habitat an effective tool for biodiversity 
conservation? Should we list critical habitat for more species where relevant and 
useful?  

I believe it would be a useful tool for key species such as the Koala. At the moment there are 
about four different classifications for mapping koala habitat amongst NSW Government 
agencies and a range of non statutory or quasi-statutory rules for habitat protection- just a 
mess- the seeds of a habitat mapping program exist with a $3m Environmental Trust project 
but unresolved issues of tenure and classification. All this may not have existed if a proactive 
approach to mapping critical koala habitat had been adopted  

Should private conservation data be collected and if so how?  

If you mean native species on private land , the answer is yes they are a community not a 
private asset  

Other comments  

No Answer  

 
 


