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12 September 2014 

Biodiversity Legislation Review,

PO Box A290,

Sydney South NSW 1232 

biodiversity.legislationreview@environment.nsw.gov.au 

Dear Sir / Madam 

Response to Independent Biodiversity Legislation Review Panel Issues Paper 

August 2014 

Woollahra Municipal Council understands that a review into the laws, policies and programs that 

manage, conserve and regulate native vegetation, threatened species, and wildlife in NSW is being 

conducted.

Comments with regard to a selection of the questions under each of the six themes are provided below 

for consideration.

Theme 1: Objects and Principles for Biodiversity Conservation

1. Should there be an aspirational goal for biodiversity conservation?  

An aspirational goal for biodiversity conservation is supported by Council. 

2. Given available evidence about the value and state of the environment, are the existing 

legislative objects still valid? Do the current objects align with international and national 

frameworks, agreements, laws, obligations? If not, what objects are required?

No comment  

3. To what extent are the current objects being met?

Assessment of the achievement of the objects should be based on an assessment of biodiversity within 

NSW, through analysis of biodiversity monitoring data (maps, field survey results etc).  

Assessment as to the achievement of the objects of the Acts should include assessment of the rate of 

decline or extinction of threatened species, populations and communities since the introduction of the 

Threatened Species Conservation Act (1995), a comparative assessment of the current extent and 

condition of Critical Habitat of threatened species, populations and endangered ecological 

communities with the extent and condition before the introduction of the Threatened Species 

Conversation Act (1995). 

4. Could the objects of the current laws be simplified and integrated? If so, how?
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Council staff considers that any move to address an overlap between the Objects of the current laws 

should be carried out in a way that does not reduce the scope or powers of any of the Acts. 

Theme 2: Conservation Action 

1. Is the current system effective in encouraging landowners to generate public benefits from their 

land and rewarding them as environmental stewards? Or are current mechanisms too focused 

on requiring private landowners to protect ecosystem services and biodiversity at their own 

cost?

No comment 

2. Are there elements of the current system for private land conservation that impediments (for 

example, the binding nature of agreements and potential loss of production) for individuals who 

want to manage their land for conservation? If so what are they? What incentives might be 

effective, efficient and equitable in promoting biodiversity conservation on private land?

No comment 

3. What should be the role of organisations and bodies, such as the Nature Conservation Trust, in 

facilitating and managing private land conservation through mechanisms such as conservation 

and biobanking agreements?

Council staff recommends that arrangements for biobanking under the terms of the Threatened Species 

Conservation Act 1995 should be reviewed to ensure that offsets and credits provide equal and 

effective offsets against losses incurred through development.  

4. How should the government determine priorities for its investment in biodiversity conservation 

while enabling and encouraging others (e.g. community groups) to contribute to their own 

biodiversity conservation priorities?  

No comment 

5. How can the effectiveness of conservation programs be monitored and evaluated?

Effectiveness of programs should be evaluated based on the impact on biodiversity on the ground, 

through monitoring, field surveys etc.  

Detailed, comprehensive and consistent monitoring of biodiversity assets, vegetation cover/ habitat, 

listed species and communities should be completed on a regular basis. Detailed surveys should be 

conducted more regularly on sites adjacent to expansive undeveloped sites that are being developed, 

and sites with areas of critical habitat or critically endangered species. 

The Office of Environment and Heritage currently provides guidance on surveying and assessment 

methodologies through its website. 

6. How should any tradeoffs be assessed?

No comment 

7. To what extent is the system forward looking or dealing with legacy impacts?

No comment 
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8. To what extent does current practice (rather than the legislation) determine outcomes?  

The outcomes associated with the NSW Recovery Plans are hindered as the implementation of actions 

within these plans is generally under-resourced. 

Theme 3: Conservation in land use planning 

1. How effective are current arrangements at ensuring biodiversity values are identified early and 

properly considered in strategic planning systems? How can they be improved? 

The effectiveness of State Government arrangements for conserving biodiversity and guiding strategic 

planning processes could be improved through greater collaboration between the Office of 

Environment and Heritage and the Department of Planning and the Environment. This could take the 

form of consistent and integrated advice, policy mechanisms and guidance on issues concerning 

biodiversity conservation. 

2. How effective are current arrangements for delivering strategic outcomes for biodiversity and 

enhancing ecosystem services? How can they be improved? 

Any improvements should focus on enhanced collaboration between the Office of Environment and 

Heritage and the Department of Planning and Environment. Improvements may include a coordinated 

State Government policy response and associated delivery mechanisms for councils to apply.  For 

example, the regional growth plans, the Sydney Metropolitan Plan and its subregional strategies, may 

provide opportunities to express the State Government endorsed policy response. 

At the local level, Councils could be permitted to split-zone large lots of land using the recreation and 

environmental zones. This would allow areas of natural bushland adjoining open space and park areas 

to be awarded higher levels of protection through the Local Environment Plan. 

3. How should the effectiveness of strategic planning approaches be monitored and evaluated? 

Effectiveness should be evaluated based on the impact on biodiversity on the ground, through 

monitoring, field surveys etc.

Detailed, comprehensive and consistent monitoring of biodiversity assets, vegetation cover/ habitat, 

listed species and communities should be completed on a regular basis. Detailed surveys should be 

conducted more regularly on sites adjacent to expansive undeveloped sites that are being developed, 

and sites with areas of critical habitat or critically endangered species. 

The Office of Environment and Heritage currently provides guidance on surveying and assessment 

methodologies through its website. 

Theme 4: Conservation in development approval processes 

1. To what extent has the current framework created inconsistent assessment processes, 

environmental standards, offset practices and duplicative rules? What can be done to 

harmonise processes?  

No comment 

2. Can we have a single, integrated approach to the approval of all forms of development, 

including agricultural development,  that is proportionate to the risks involved? If yes, should 

one methodology (or a harmonised methodology) be used to assess all impacts? Does a need 

remain for some differences in assessment approaches?

No comment 
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3. What are the advantages and disadvantages of the different biodiversity assessment 

methodologies? Are the rules transparent and consistent? Is the way data is used to underpin 

decisions transparent? Do the assessment methodologies appropriately accommodate social and 

economic values?  

No comment 

4. Does the regulatory system adequately protect listed threatened species, populations and 

ecological communities? Is there utility in specifically protecting these entities through the 

regulatory system?  

No comment 

5. Are there other models (international or Australian) that regulate activities impacting on 

biodiversity that may be relevant to NSW?  

No comment

6. To what extent has the current regulatory system resulted in lost development opportunities 

and/or prevented innovative land management practices?

No comment

7. Some impacts cannot be offset. What are they? Are these appropriately addressed in approval 

systems? What is the relevance of social and economic benefits of projects in considering these 

impacts?

No comment

8. How can offsets be more strategically located?  

No comment

9. Are there areas currently regulated that would be better left to self-regulatory codes of practice 

or accreditation schemes? 

No comment

General Comments related to Theme 4  

From a development approval perspective, Woollahra Council primarily deals with Development 

Applications for housing on small lots already zoned for residential purposes.  To that end, 

conservation in the development assessment context is about minimising unreasonable impacts of the 

development and is addressed via stormwater, landscaping, and tree management controls contained 

within the Development Control Plan.  

Theme 5: Wildlife management 

1.  Have the threats to biodiversity posed by: (a) people taking animals and plants from the wild, 

(b) feral animals and weeds, and (c) illegally imported species, been effectively managed?

No comment

2. Has the NPW Act and the supporting policy framework led to a positive change in the welfare 

of native animals (captive and free-living)? What role if any should the government have in 

ensuring the welfare of individual native animals – particularly where there are already stand-

alone welfare laws such as the Prevention of Cruelty to Animals Act 1979?

No comment

3. Are the provisions for marine mammals effective?  

No comment
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4. Is the current framework for wildlife licensing, offences and defences, including those applying 

to threatened species, easily understood? Is the current licensing system too complex? How can 

it be improved and simplified to focus on conservation outcomes?

No comment

5. Is there currently appropriate regulation for the sustainable use and trade of wildlife? 

No comment

Theme 6: Information provisions 

1. What information should be generated about the different kinds of value (for example, 

monetary and intrinsic value) of biodiversity and other natural assets in NSW?  

No comment

2. What type, quality and frequency of data should be collected about biodiversity? Who should be 

responsible for such a system?

The State Government should be responsible for the monitoring and collating of data. Information held 

by Local Governments should be included where possible. This transfer of information should avoid 

duplication of effort and reporting mechanisms for Councils.  

Detailed, comprehensive and consistent monitoring of biodiversity assets, vegetation cover/ habitat, 

listed species and communities should be completed on a regular basis. Detailed surveys should be 

conducted more regularly on sites adjacent to expansive undeveloped sites that are being developed, 

and sites with areas of critical habitat or critically endangered species.

3. Is current data about biodiversity highly credible and readily accessible? If not, how can quality 

and access be improved?

Ground–truthing and reality checking of the NSW Bionet Atlas would assist in increasing its 

credibility and useability.  

4. How effective is the threatened species listing process (including the listing of key threatening 

processes) in guiding subsequent conservation action?

No comment  

5. Should threatened species listing decisions be decoupled from decisions on conservation actions 

(including recovery planning) and regulatory processes?

No comment  

6. To what extent, if any, does having national and state lists of threatened species cause 

confusion, regulatory burden or duplication of conservation effort? How could national and 

state lists be rationalised?

No comment  

7. To what extent is the identification of critical habitat an effective tool for biodiversity 

conservation? Should we list critical habitat for more species where relevant and useful?

No comment  
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8. Should private conservation data be collected and if so how? 

No comment  

Yours sincerely 

Paul Fraser 

Manager - Open Space & Trees 

Ph: 9391 7177 

Fax: 9391 7044 

paul.fraser@woollahra.nsw.gov.au

Manager - Open Space & Trees Manager - Open Space & Trees 

Ph: 9391 7177 

Fax: 9391 7044 

paul.fraser@woollahra.nsw.gov.au


