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EXECUTIVE SUMMARY

Biodiversity certification was conferred on Albury Local Environmental Plan 2010 (Albury LEP 2010)
pursuant to the Threatened Species Conservation Act 1995 (TSC Act) on 25 February 2011. The
certification was for a 10 -year period expiring on 24 February 2021 and applied to the AlburyLocal
Government Area (LGA) excluding six mapped locations.

Biodiversity certification replaced site -by-site, development-by-development assessment of threatened

species with a landscape wide strategic assessment. The principal objectives of biodiversity

df sujgjdbujpo! xfsf! opufe! bt! cfjoh! up! #nbjoubjo! ps! j
streamlin ed development approval process for applicants.

Instrumental to the conferring of biodiversity certification in 2011 were the Albury Ranges and the

Thurgoona Threatened Species Conservation Strategies commissioned by the Albury Wodonga
Development Corporation (AWDC), and the transfer of over 600ha of AWDC land identified in the

Strategies as having conservation value to the State of NSW (Department of Lands). The transfer of the
Albury Environmental Lands (AELs) by the AWDC to théDepartment of Lands was accompanied by over
$6 million in funding for its future management. The AELs were subsequently transferred by the
Department of Lands to Albury City Council (ACC) in 2019 with the balance of the funding . As of 30 June
2025, an amount of $3.45 million is being held by ACCexclusively for the AELs

The Biodiversity Certification of Environmental Planning Instruments Order 2017 revised the biodiversity
certification area so that biodiversity certification only applied to land zoned Business, Industrial or
Residential immediately prior to the commencement of the Biodiversity Conservation Act 2016 (BC Act).

In 2020, ACC made application to extend biodiversity certification. The application was approved, and a
five-year extension was granted. Biodiversity certification is now scheduled to expire on 24 February
2026 unless an extension is granted pursuant to this application.

ACCis requesting that biodiversity certification be extended for a period of eight (8) years and that any
extension apply to a reduced area comprising the Thurgoona Wirlinga Precinct as defined by the
boundaries of the Thurgoona Wirlinga Precinct Structure Plan (TWPSP) The Thurgoona Wirlinga
Precinct is the area where the most benefit can be derived from the strategic approach that biodiversity
certification offers in providing housing whilst protecting biodiversity values . Notwithstanding this, ACC
will continue to manage non-certified land for its biodiversity values through a combination of on ground
works, restoration, community engagement, and planning as outlined in Section 6.1.

The extent of biodiversity certified land within the Thurgoona Wirlinga Precinct is also proposed to be
reduced. This is because any land situated in the Thurgoona Wirlinga Precinct that is currently
biodiversity certified and that has been rezoned to C2-Environmental Conservation or C3-Environmental
Management after 2017 will be excluded from biodiversity certification. In addition, any land situated in
the Thurgoona Wirlinga Precinct and rezoned to Business, Industrial or Residential since 2017 that is
currently not biodiversity certified, will also remain excluded from biodiversity certification.

In support of the application for an extension,f wj ef odf ! pg! BDD! t ' dpngmj bodf ! xj ui
and legislative directions given at the time of the previous extension is provided. These included
amendments to Part 5 of Albury Development Control Plan 2010 (Albury DCP 2010) to protect native
vegetation, measures to ensure that infrastructure activities in C2 and C3 zoned land comply with the
requirements of the BC Act and the Environmental Planning and Assessment Act 1979 (EP&A Act), as
well as a review of the Albury LEP 2010 in response to new listings of threatened and endangered
species since 2011 not previously known in the area. The application notesthatBDD! t ! gpvs! zf bs! Ef
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Program adopted by Council on 23 June 2025 provides for a comprehensive review of Albury LEP 2010
to commence in Year 2 of the Program i.e. 2026/27.

In addition, evidence is provided of how the 3#naintain or improve! requirements of biodiversity

certification are being met. This includes proposed further amendments to Albury DCP 2010 to reflect

ui f! ¥bwpje-!'njojnjtf! boe! pggtfulijfsbsdiz!! sthedf oumz! |
Conservation Zoned Lands Review,development of the Regional Natural Environment Strategy and the

Plan of Management for Community Land. Evidence of how other ACC strategies and plans align with

BDD! t ! c | mangewdtienteffortsand support the requirements of biodiversity certification is also

provided.

The biodiversity certification conferred in 2011 represented a point in time when species known to be

threatened were assessed and offset with land rezoned C2-Environmental Conservation and G3
Environmental Management, including the AELs acquired from the AWDC via the Department of Lands.
In 2020, it was identified that 12 threatened species had not been assessed under the original
biodiversity certification order. This was expanded in the past 5 years to include 27 threatened species

not included in the original biodiversity certification assessment.

A comprehensive review of the 27 species, population or ecological communities referred to above in
Thurgoona Wirlinga has been undertaken. The 27 species are recorded in different frequency within the
databases of Atlas of Living Australia (ALA) and BioNet Atlas (BioNet) and of these, 14 species have
been recorded in the Thurgoona Wirlinga area. However, based on information that ACC is able to
access, including Citizen Science records, NatureMap, Ebird (worldwide) and Birddata (Birdlife
Australia), there is a likelihood that all 27 species are present. This is based on the vicinity of nearby
recorded sightings, and the suitability of habitat present that could support the species. To further

evaluate species presence, BDAR surveys from the past 4 years have also been reviewed. No aditional
species were identified as a result of the BDAR review.

The proposed extension of biodiversity certification does not assess new listing of a species, population
or ecological community or the discovery of a species, population or ecological community not
previously known in the area since 2011. Therefore, devdopment assessment applicants will continue
to be required to assess impacts on new listings of a species, population or ecological community or
the discovery of a species, population or ecological community not previously known in the area since
2011, using a Test of Significance (ToS) and, where impacts are determined likely to be significant, a
Biodiversity Development Assessment Report (BDAR) must be prepared for the entire development site.

Approval of the application to extend biodiversity certification by a period of 8 years will provide ACC
with the opportunity to :

9 amend Albury DCP 2010 (as proposed in section 62).
1 review and amend Albury LEP2010 (as proposed in section 4.2.2).

1 review the Thurgoona Drainage Strategyj od ps gp s buj o h! cbmectivityfandtbleg@iagp h mf u !
habitat needs (as proposed in section 3.1).

1 investigate options for transitioning to contemporary biodiversity certification under the BC Act
noting that the BC Act provides for:
- Ftuboebselcjpejwfstjuz!dfsujgjdbujpo!!)bwbj mbcmf!
- *Ftusbufhjd!cjpejwfstjuz!dfsujgjdbujpo!!)bwbj mbcmf
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- the opportunity for planning authorities to enter into an agreement with affected landowners,
including an agreement for the payment of any costs and expenses incurred in undertaking
studies and other matters required in relation to any application for bio diversity certification .

1 Implement preferred option(s) for transitioning to contemporary biodiversity certification .

A timeframe with key milestones linked to the above activities is also proposed.
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1. INTRODUCTION

The purpose of this report is to provide supporting information for the Minister for the Environment to
decide whether to extend the current biodiversity certification of Albury Local Environmental Plan 2010
(Albury LEP 2010)which is scheduled to expire on 24 February 2026.

The Minister may extend biodiversity certification of Albury LEP 2010 prior to the expiration of the
biodiversity certification, by order published in the Gazette, by a period of up to 10 years, under Section
27 of Part 8, Schedule 7of the Threatened Species Conservation Act 1995 (TSC Act).Section 43 of the
Biodiversity Conservation (Savings and Transitional) Regulation 2017 provides that the repeal of the
TSC Actdoes not affect the operation of Part 7 or 8 of Schedule 7 to that Act.

The Minister may extend the biodiversity certification only if the Minister has:

1 reviewed the LEP to take account of any new listing of a species, population or ecological
community or the discovery of a species, population or ecological community not previously known
in the area.

1 invited persons to make written submissions to the Minister on the proposed extension by notice
published in a newspaper circulating generally throughout the State, and

1 considered any written submissions received before the closing date specified in the notice for the
making of the submissions.

ACC is currently the only Local Government Area (LGA) in NSW with an environmental planning
instrument that is biodiversity certified. This reflects the unique circumstances that existed in the LGA,
most notably a significant amount of land in the LGA being in a single ownership which facilitated a
landscape wide assessment of, and strategic response to, the protection of biodiversity values.

Section 3 provides specific details of B D D éxtension request including a summary of changes to the
existing biodiversity certification order. In support of the extension request the application contains
evidence of B D D kampliance with the conditions and directions applying to previous biodiversity
certification orders (refer Section 4), as well as evidence of how the maintain or improve requirements
of biodiversity certification are being met (refer Section 6).

Noting that the Minister may only extend biodiversity certification if the Minister has reviewed the LEP
to take account of any new listing of a species, population or ecological community or the discovery of

a species, population or ecological community not previously known in the area, a description of any
newly listed or discovered species, population or ecological community is provided in Section 5 and
Appendix L.

2. BACKGROUND
Biodiversity certification was conferred on Albury LEP 2010, pursuant to the TSC Act, on 25 February

2011 The certification was for a 10 -year period expiring on 24 February 2021 and applied to the Albury
LGA excluding six mapped locations (refer Appendix A).

1 Albury Local Environmental Plan Biodiversity Certification Order 2011 published in the NSW Government Gazette on 25 February
2011
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Biodiversity certification under the TSC Act replaced site-by-site, development-by-development

assessment of threatened species with a landscape wide strategic assessment. The principal
pckfdujwft!pg!cjpejwfstjuz!dfsujgjdbujpo! xfsf!opufeldt
and offer a more streamlin ed development approval process for applicants .

Instrumental to the conferring of biodiversity certification in 2011 were the Albury Ranges and the

Thurgoona Threatened Species Conservation Strategies commissioned by the Albury Wodonga
Development Corporation (AWDC), and the transfer of over 600ha of AWDC land identified in the

Strategies as having conservation value to the State of NSW (Department of Lands) pursuant to aDeed
of Transfer. The transfer of the Albury Environmental Lands (AELs) by the AWDC to theDepartment of
Lands was accompanied by over $6 million in funding for its future management.

ACC for its part ensured the AELs, and other lands within the LGA, were appropriately zonedC2-
Environmental Conservation and C3-Environmental Management under Albury LEP 2010.The Albury
Development Control Plan 2010 (Albury DCP 2010) was also amended to incorporate additional
provisions to protect the biodiversity values of the land. Specifically, Draft Amendment to Albury DCP
2010 p Biodiversity Certification Changes (consistent with Schedule 2 conditions of the original

Biodiversity Certification Order 2011) was prepared, publicly exhibited, reported to and adopted by
Council (as exhibited) on 10 October 2011. The amendments came into force on 22 October 2011.

The Albury DCP 2010 p Biodiversity Certification Changes requires consideration against relevant
Threatened Species and Conservation Strategies (as endorsed) across the Albury LGA. In addition, the
Albury DCP 2010 p Biodiversity Certification Changes stipulates that Asset Protection Zones arising
from residential development, with the exception of land in Mitchell Park Estate, must not be located in
adjoining C2-Environmental Conservation and C3-Environmental Management Zones. The purpose of
Albury DCP 2010 p Biodiversity Certification Changes was to assist (via planning policy) an overall
improvement or maintenance of biodiversity values across the Albury LGA.

The AWC was abolished on 1 January 2015 pursuant to the AWDC (Abolition) Act 2014 and its remaining
assets and liabilities were transferred to the Commonwealth, namely the Department of Finance.

Ownership of the AELs was subsequently transferred from the Department of Lands to ACC, together
with the balance of funding, pursuant to a Deed of Consent to Transfer. The Commonwealth Department

of Finance, as successor to the AWDC, consented to the transfer of the AELs from the Department of

Lands to ACC. The AELs were vested in Council pursuant to section 4.6 of the Crown Lands
Management Act 20162. As the recipient of the AELs and the balance of the funding, ACC is required to
manage the AELs for the attainment of the objectives of the Albury Ranges and the Thurgoona
Threatened Species Conservation Strategiescommissioned by the AWDC and referred to above. These
tusbuf hjft! dpouj condervatign btjategep s n! BDD! t !

The Biodiversity Conservation Act 2016 (BC Act) repealed and replaced the TSC Act.Biodiversity
certification of Albury LEP 2010 was subsequently amended by the Biodiversity Certification of
Environmental Planning Instruments Order 20173, so that biodiversity certification only applied to land
zoned Business, Industrial or Residential immediately prior to the commencement of the BC Act. The
revised Biodiversity Certification Area is attached as Appendix B.

2 Vesting of transferable Crown land in Council published in the NSW Government Gazette on 21 June 2019

3 Biodiversity Certification of Environmental Planning Instruments Order 2017 published in the NSW Government Gazette on24
November 2017
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On 24 February 2021, the Minister for the Environment extendedthe Albury LEP hodiversity certification
for five years. It is now scheduled to expire on 24 February 2026 unlessthe Minister extends it by order
published in the Gazette, prior to it expiring .

On 5 May 2023, the Department notified ACC that the Biodiversity Certification Extension Report did not
adequately address new species listed after conferral in 2011. This required a change in approach to
development assessments. Since 5 May 2023, applicants have been required to assess impacts on
these new species using a Test of Significance (ToS) as outlined in the Threatened Species ToS
Guidelines. Where impacts are determined to be significant, a Biodiversity Development Assessment
Report (BDAR) must ke prepared for the entire development site. However, species other than the newly
listed or discovered species are to be excluded from the assessment on biodiversity certified land.

3. EXTENSION REQUEST AND SUMMARY (HROPOSEDCHANGESTO THE CURRENT
BIODIVERSITY CERTIFICATION ORDER

3.1 PERIOD OF EXTENSION

As noted earlier in this application, the Minister, prior to the expiration of the biodiversity certification,
may, by order published in the Gazette, extend that certification by a period of up to 10 years.

ACC requests that the biodiversity certification order be extended for a period of eight (8) years.
Approval of the application to extend biodiversity certification will provide ACC with the opportunity to :

1 Amend Albury DCP 2010 (as proposed in section 62) to:

- reinforce the avoid, minimise and offset hierarchy and insert a new definition of the hierarchy
that mirrors the amendments to the BC Act.

- introduced appropriate wording to the DCP with the aim of ensuring all Hollow Bearing Trees
and unnamed drainage lines are protected and linked through urban developments. The DCP
will include specifications to ensure all trees greater than 80 years old are conserved unless
they represent a hazard to people or infrastructure due to their health or structural condition.

1 Review the overarching environmental approvals procedure dZFowj sponf oubm! Bggspwbn
When Designing and Constructing Engineering and Building Works Within AlburyCitfo:
- incorporate the Depb s u n f 50May 2023 advice regarding new species listed after conferral
of biodiversity certification in 2011, and
- ensure the procedure aligns with the Guidelines for Division 5.1 assessments*.

1 Review and amend Albury LEP 2010 (as proposed in section 4.2.2)in response to the new listings
of species and new populations not previously known in the area.

1 Reviewthe Thurgoona Drainage Strategy(as proposedinsection3.1)j odpsqpsbuj oh! Tmpbof!
connectivity and breeding habitat needs in order to:
- promoteui f! fydmvtjpo! pg! Tmpbof!t! Gsphmf uzonédlang.ot ! boe!
- csfbuf! dpoofduj wjuz! vispvhi! joufhsbujpo! pg! voobnf
under the Thurgoona Wirlinga priority area.
- ensure adequate stormwater management is present to protect local environment .

4 Guidelines for Division 5.1 Assessments (DPIE, June 2022)
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1 investigate options for transitioning to contemporary biodiversity certification under the BC Act
noting that the BC Act provides for:

- ¥Ftuboebse!cjpejwfstjuz!dfsujgjdbujpo!!)bwbj mbcmf!
- *¥tusbufhjd!cjpejwfstjuz!dfsujgjdbagdpo! !) bwbj mbc mf

- the opportunity for planning authorities to enter into an agreement with affected landowners,
including an agreement for the payment of any costs and expenses incurred in undertaking
studies and other matters required in relation to any application for biodiversity certification. ©

1 Implement preferred option(s) for transitioning to contemporary biodiversity certification

The following timeframe and key milestones are proposed for the abovementioned actions providing a
pathway for transitioning to contemporary biodiversity certification under the BC Act :

Timeframe Agreed measures

Within 18 months Amend Albury DCP 2010

Within 18 months Review the AlburyCity Environmental Approvals Procedure

Within 3 years Review and amend Albury LEP 2010

Within 3 years Review Thurgoona Drainage Strategy

Within 3 years Investigate options for transitioning to contemporary biodiversity certification

under the BC Act

Within 8 years Implement preferred option(s) .
3.2 BIODIVERSITY CERTIFICATION AREA

The original biodiversity certification order conferred in 2011 applied to the Albury LGA excluding six
mapped locations i.e. a total area of 30,045.7 ha (refer Appendix A).

The Biodiversity Certification of Environmental Planning Instruments Order 2017 revised the biodiversity
certification area so that biodiversity certification only applied to land zoned Business, Industrial or
Residential immediately prior to the commencement of the BC Act i.e. a total area of 7,774.6 ha as
shown on the map attached as Appendix B).

ACC proposes that any extension tothe current biodiversity certification order apply to a reduced area
comprising the Thurgoona Wirlinga Precinct as defined by the boundaries of the Thurgoona Wirlinga
Precinct Structure Plan (TWPSP)as shown in Appendix C.

ACC considers that the Thurgoona Wirlinga Precinct is the area where the most benefit can be derived
from the strategic approach that biodiversity certification offers in providing housing and protecting

biodiversity values. Significant biodiversity values have been recorded within the Thurgoona Wirlinga
Precinct including Plant Community Types (PCTs), danted native vegetation, scattered trees and hollow

bearing trees, Threatened Ecological Communities (TECs), key hydrological features and threatened
fauna, plant, bird and freshwater species. Four Serious and Irreversible Impact (SAIll) entities and two
key forms of habitat connectivity (woodland and aquatic) have also been identified”.

5 Section 8.5 (1) and (2) Biodiversity Conservation Act 2016

6 Section 8.5 (6) Biodiversity Conservation Act 2016
7 Thurgoona Wirlinga Precinct p Biodiversity Assessment (Stage 1) Final Report (Biosis Pty Ltd, December 2024)

10
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The precinct provides capacity to accommodate up to 50,000 people by 2060 to 2070 or approximately

91&! pg! Bmcvsz!t! gpsfdbtu! gpqv mbastjopAldurh €BDx ThurgobndMp d b uf e !
Xjsmjohb! jt! Bmcvsz!t! gsjnbsz! &pragxinatélyl 4/5@0fhb, /which us! dp wf st
approximately 15% of the area of the Albury LGA.

The land situated within the Thurgoona Wirlinga Precinct zoned Business, Industrial or Residential
immediately prior to the commencement of the BC Act , that is currently biodiversity certified , comprises
3,116.9 ha as shown on the map attached as Appendix D.

An extension of biodiversity certification in the Thurgoona Wirlinga Precinct will not take account of any
land rezoned to Business, Industrial or Residential since 2017. Any land situated in the Thurgoona
Wirlinga Precinct and rezoned to Business, Industrial or Residential since 2017 that is currently not
biodiversity certified, will remain excluded from biodiversity certification. In addition, any land situated
in the Thurgoona Wirlinga Precinct that is currently biodiversity certified and that has been rezoned to
C2-Environmental Conservation or C3-Environmental Management since 2017, is proposed to be
excluded from biodiversity certification .

The land proposed to be biodiversity certified after 24 February 2026 pursuant to this application
comprises 3,012.5 ha as shown on the map attached as Appendix E. The reduction in the area of
biodiversity certified land in the Thurgoona Wirlinga Precinct from 3,116.9 ha to 3,012.5 ha is due to the
land currently biodiversity certified that has been subsequently rezoned to C2-Environmental
Conservation or C3-Environmental Management being excluded.

fBDD!'t! bggmjdbuj po! jt! tvddfttgvm-"! uif! cbmbodf! pg! ui
Wirlinga Precinct will no longer be biodiversity certified. This will mean that when the current biodiversity

certification order expires on 24 February 2026, development or activities that are proposed on land

situated outside the Thurgoona Wirlinga Precinct that was previously biodiversity certified, will no longer

be taken to be not likely to significantly affect any threatened species, population or ecological

community, or its habitat. Proposed development and activities will need to be assessed as required by

the EP&A Act and the BC Act,and the Biodiversity Offsets Scheme will apply.

Conservation measures, including those outlined in Section 6.1 aimed at maintaining or improving
biodiversity values, will continue to be implemented across the Albury LGA including on non-certified
land.

3.3 BIODIVERSITY CERTIFICATION EXTENSION AND NEW LISTINGS OF A SPECIES, POPULATION OR
ECOLOGICAL COMMUNITY OR THE DISCOVERY OF A SPECIES, POPULATION OR ECOLOGICAL
COMMUNITY NOT PREVIOUSLY KNOWN IN THE AREA

ACC acknowledges that any extension of biodiversity certification will not take account of any new
listings of a species, population or ecological community or the discovery of a species, population or
ecological community not previously known in the area since 2011 when biodiversity certification was
originally conferred on Albury LEP 2010.

This means that development applications (DAs) that propose development on biodiversity certified
land situated within the Thurgoona Wirlinga Precinct will continue to be required to assess impacts on
these newly listed or discovered species, populations or ecological communities using a ToS and where
impacts are determined likely to be significant, a BDARmust be prepared for the entire development
site. However, species other than the newly listed or discovered species are to be excluded from the
assessment on biodiversity certified land.

11
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3.4 SPATIAL INFORMATION

Up! bttjtu!joluifl!lbttfttnfou! p,ghe BDWrgtspasalinforniation isbt ! pv um
provided in addition to the maps referred to earlier in this document :

1 The AELs transferred from the AWDC to the NSW Department of Lands and subsequently
transferred to ACC - refer Appendix F.

1 Land currently zoned C2-Environmental Conservation and C3-Environmental Management pursuant
to Albury LEP 2010(9,114.2 ha) - refer Appendix G

1 Land that is not biodiversity certified and not zoned C2-Environmental Conservation and C3
Environmental Management (628.3 ha) - refer Appendix H.

1 Landthat has been rezonedto C2-Environmental Conservation and C3Environmental Management
since 2017 and land that has been rezoned to Business, Industrial or Residential since 2017 (a net
increase in C2 and C3 land of 356 ha) p refer Appendix .

I Land situated within the Albury LGAthat has been subject to revegetation work by ACC(34.9 ha) p
refer Appendix J.

It is noted that the 2009 biodiversity certification report made reference tothe + Obuv s bwhiclBs f bt ! !
included lands zoned E2 and E3 (how C2 and C3)s well as the areas to which Clause 7.1 of the LEP
Pevelopment along the Murray Riverapplied. The corresponding clause in Albury LEP 2010 isClause

7.5 Pevelopment on river frontb s f .Bdr the purposes of Clause 7.5 #iver front area! rheans:

a) in Zone R5 Large Lot Residential or an urban release areh the land within 40 metres of the high
bank of the river, or

b) in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU4 Primary Production Small
Lots, Zone C2 Environmental Conservation or Zone C3 Environmental Managemenit the land within
100 metres of the high bank of the river.

The Clausewas revised prior to the conferral of biodiversity certification to ensure consistency with the
standard instrument as it applies in NSW. The objectives of the Clause includedzu p! dpot f swf ! boe! q
riverine corridors, including wildlife habitatLJ

The Stage 1 BAMcommissioned by ACC to inform the TWPSP Review also contains humerous maps
and spatial information, including maps of known habitat for threatened entities 8. This document can
cflbddfttfe! po! Brbving Thugdora Wijrlinga | Bngading Albury

8 Thurgoona Wirlinga Precinct p Biodiversity Assessment (Stage 1) Final Report (Biosis Pty Ltd, December 2024)
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4. EVIDENCE OF HOW THE CONDITIONS OF PREVIOUS BIODIVERSITY CERTIFICATION
ORDERS HAVE BEEN MET

4.1 ALBURY LEP BIODIVERSITY CERTIFICATION ORDER 2011

The original conferral of biodiversity certification of the Albury LEP 2010 in 2011 was conditional on the
following measures being undertaken®.

1. adoption and implementation of consequential amendments to Albury DCP 2010.

2. development and implementation of a Biodiversity Strategy for all lands owned and managed by
ACC including road reserves to ensure that such areas are protected ongoing, and where
appropriate, enhanced.

3. transfer of AWDC conservation lands to the State of New South (Department of Lands) with funding
provision to assist with ongoing management, and

4. public exhibition of draft Plans of Management in respect of all lands transferred to the Department
of Lands.

With respect to the above conditions, it is noted that:

1. A Draft Amendment to Albury DCP 2010p Biodiversity Certification Changes was prepared, publicly
exhibited, reported to and adopted by Council (as exhibited) on 10 October 2011. The amendments
commenced on 22 October 2011.

2. A Biodiversity Strategy (2012 p 2016) was developed in 2012 to provide a framework for ACC and
ui f!dpnnvojuz! up! foibodf-!gspufdu! boe! gspnpuf! Bmcyv
Strategic Plan was prepared for B D D Two Cities One Community partnership with the Wodonga
City Council, which included an action to develop a regional biodiversity strategy for Albury
Wodonga. The Regional Natural Environment Strategy (RNES) was subsequently formally adopted
by both Councils and now replaces the Biodiversity Strategy (2012 - 2016). The RNES is discussed
in further detail in Section 6.5.

3. Transfer of the AWDC conservation lands (AELs)to the State of New South (Department of Lands)
with funding provision to assist with ongoing management was completed prior to the winding up
of the AWDC on 1 January 2015.Ownership of the AELs was subsequently transferred from the
Department of Lands to ACC, together with the balance of funding, pursuant to a Deed of Consent
to Transfer. The AELs were vested in Council pursuant to section 4.6 of the Crown Lands
Management Act 20161°.

4. A draft Plan of Management (PoM) was prepared for the Albury Regional Crown Reserve (ARCR),
inclusive of the AELs. The draft PoM was publicly exhibited in accordance with Part 5 of the Crown
Lands Act 1989 from 24 October 2011 to 19 December 2011. The current version of the PoM,
adopted by Council in February 2016, is being reviewed. A draft PoM has been prepared and is
subject to Council endorsement for public exhibition.

9 Schedule 2 - Albury Local Environmental Plan Biodiversity Certification Order 2011 published in the NSW Government Gazette
on 25 February 2011

10 Vesting of transferable Crown land in Council published in the NSW Government Gazette on 21 June 2019
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4.2 ALBURY LEP BIODIVERSITY CERTIFICATION ORDER 2021

4.2.1 Agreed Measures

Ui f1 Efgbsunfoul t! mf uu fnatifyiegbhACCteattie®iniGf c sy bs z ¢ &ibfad®b uf ! i be
biodiversity certification of Albury LEP, noted that ACChad undertaken to carry out agreed measures.
Uif! ¥bhsffel!nfbtvsft!!jodmvefeluif!gpmmpxjoh;

1 Albury DCP 2010 tobe amended to include provisions that protect native vegetation , and
1 Ensure that Part 5.1 infrastructure activities in E-zones comply with the requirements of the BC Act
including evaluating the likelihood of significantly impacting candidate serious and irreversible
impact entities, in accordance with section 5.5 of the EP&A Act
Confirmation of the action ub |l f o! cz! Dpvodj m! jo! sftgpotf!up!uif! #bhsi
Department in February 2022 in a Response to Conditions Report For the purposes of this application

the following summary is provided .

Amendment to Albury DCP 2010

A comprehensive review of Part 5 of the Albury DCP 2010, which guides the management and
preservation of trees and vegetation in the Albury LGA, was undertaken.A draft amendment to the DCP
was endorsed by Council on 12 October 2021 for the purposes of public exhibition.

B! sfgpsu!lefubjmjoh!tuifl!ltvenjttjpot!sfdfjwfel!evsjoh!ui
thereto, was tabled at the Council meeting held on 3 March 2022!*. The amendment to the DCP was

formally adopted by a Council resolution passed at the meeting held on 3 March 2022 and the

amendment came into effect from 21 March 2022 12,

In addition to the LGA wide provisions, the DCP amendment included controls relating to native
vegetation in specified areas or identified on the Extant Vegetation DCP Map and Biodiversity
Certification Exclusion DCP Map. A current version of Albury DCP 2010 incorporating the amendment
can be found at Albury Development Control Plan 2010 | AlburyCity

Infrastructure Activities

To ensure that infrastructure activities undertaken in the Environmental zones comply with the
requirements of the BC Act and the EP&A Act ACC has a dedicated Review of Environmental Factors
(REF) template that addresses these requirements.

In addition, an overarching environmental approvals procedure has been developed, the purpose of
which is to outline the main steps for environmental assessment and approvals for infrastructure

projects at ACC(refer Appendix K). The procedure ensures that ACCmeets its legislative responsibilities
under relevant State and Federal environmental legislation and reflects the value that ACC places on
promoting, protecting and enhancing the long term environmental values of the Albury LGA

11 Report to Albury City Council Meetingp 3 March 2022
12 Albury City Council p Minutes of the Council Meeting held on 3 March 2022

14


https://www.alburycity.nsw.gov.au/property/plan/planning-controls/dcp

Biodiversity Certification for the Albury Local Environmental Plan 2010 p proposed extension

This procedure also assists ACC staff in understanding their roles and responsibilities regarding
environmental management and provides guidance in their determination as to whether environmental
approvals are required during the design phase and prior to the commencement of construction and
maintenance activities undertaken on behalf of ACC within the LGA.

4.2.2 Review of Albury LEP 2010

Ui f! Efgqbsunfoult! mfuuf dewpujehol GdlcBDDsEz! BG8§a} dbuj p
biodiversity certification was approved also directed ACCto review Albury LEP2010 in response to the
new listings of species and new populations not previously known in the area.

A review of the LEP was undertaken and the suggested alterations and additions were detailed in the
Response to Conditions Report provided to the Department in February 2022. The suggested
amendments relate to Section 1.2 of the LEP (Aims of the Plan) and Part 7 (Additional local provisions)
and are consistent with the objectives of the BC Act and the EP&A Act. The changes will also provide
protection for previously listed species , populations and ecological communities .

As noted in the Response to Conditions Report, the suggested amendments were considered
preliminary only and would be subject to further consideration as part of a formal planning proposal
including stakeholder and community engagement. Due to the process required to amend the LEP and
extensive community consultation that will need to be undertaken, the suggested alterations and
additions to the LEP will be considered in conjunction with a proposed comprehensive review of the
LEP.BDD! t -yegrpeligery Program adopted by Council on 23 June 2025 pursuant to section 404 of
the Local Government Act includes a comprehensive review of Albury LEP 2010 to commence in Year
2 of the Program i.e. 2026/27 .23 The Delivery Program by definition is a statement of commitment to
the community from each newly elected council.'* Noting the extensive statutory consultation
requirements for reviewing and amending LEPs,ui f ! Ef gbsunfou! xj mm! cf! bl I fz!t
review of Albury LEP 2010.

More detailed information regarding new listings of a species, population or ecological community or
the discovery of a new species, population or ecological community not previously known in the area is
provided in Section 5 below.

5. DESCRIPTION OF ANY NEW LISTING OF A SPECIES, POPULATION OR ECOLOGICAL
COMMUNITY OR THE DISCOVERY OF A SPECIES, POPULATION OR ECOLOGICAL
COMMUNITY NOT PREVIOUSLY KNOWN IN THE AREA

5.1 REVIEW OF RECENTLY LISTED SPECIES

The biodiversity certification conferred on Albury LEP 2010in 2011 represents a point in time when
species known to be threatened were assessed and offset with land rezoned C2-Environmental
Conservation and C-3 Environmental Management, including the AELs acquired from the AWDC via the
Department of Lands.

In February 2021, it was identified that 12 threatened species had not been assessed under the original
biodiversity certification order. Departmental advice recommended an expansion of this threatened
species list to include 26 new listings of a species, population or ecological community or the discovery

13 AlburyCity Four Year Delivery Program 20252029 and Operational Plan 20252026
14 Integrated Planning & Reporting Guidelines for Local Government in NSW (Office of Local Government,2021)
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of a new species, population or ecological community not previously known in the area that had not

beenincluded in the original biodiversity certification assessment, these being: Southern Greater Glider

p Inland Slopes, Hoary Sunray, Soutkeastern Glossy Black Cockatoo, Bluewinged Parrot, Common

Greenshank, Caladenia callitrophila, Blacktailed Godwit, Sharp-u bj mf e! Tboeqj qfs-! Lfz!t
Grasshopper, Southeastern Hooded Robin, Whiteui spbuf e! Of femf ubj m-! Mbui bn!
Sandpiper, Magpie Goos, Dusky Woodswallow, Spotted Harrier, Varied Sittella, Black Falcon, Little

Lorikeet, Little Eagle, Scarlet Robin, Flame robin, Eastern False Pipistrelle, Greyeaded Flying Fox, and
Tmpbof!t! Gsphmfu/!

However, as evidenced by the review outlined in Section 5.4, the actual number of threatened species
not covered by the original order has been determined to be currently 27. Routinely, advice is provided
by the Department that is reviewed by ACC Environmental Planners and included in assessments as
new species become added. This practice will continue under a new order.

In 2023, the Department provided advice as to process to use for biodiversity assessment and decision-
making in the context of the biodiversity certification of Albury LEP 2010. This process is used to

determine if a significant impact is likely on species in accordance with the BC Act because they were
not assessed as part of the biodiversity certification in 2011. The Biodiversity Offsets Scheme (BOS
may apply where significant impact is likely. The Biodiversity Assessment method (BAM) provides the
framework for comprehensive assessment and is reported in a BDAR!®. However, the primary pathway
for the newly included species (e.g. 27 as per above) is to assess them under a ToS.

BDD!t! Fowjsponfou! Ufbn! ibt! gsjnbsz! sftgpotjcjmjuz! gp
Significance under the BC Act 2016. This assessment under Part 4 and Part 5 of the EP&A Act is

completed in accordance with the Threatened Species Test of Significance Guidelines. Within the

Hvj efmjoft-!Tfdujpo!5!*+Bggmzjoh!luifluftu!pg!tjhojgjdb
the nature and magnitude of an impact, and guidance on the use of mitigation measures. Section 5

¥ Ef dntbjl g @ hdifies tfagtbrs to consider in determining if a significant impact is likely.

Assessments and decision making are supported by the best available data, much of which can be

accessed from flora and fauna records such as:

1. BioNet Atlas (BioNet) is where to source species records, including threatened species. This data
can be viewed in the SEED Portdf, but more comprehensive access is provided via BioNet.

2. The Atlas of Living Australia (ALA) collates biodiversity data from multiple sources. This will include,
for example, Citizen Science records not included in BioNet.

Many species may be migratory, have population characteristics that are seasonally variant or have
individual behaviours that mean they are cryptozoic. In addition, inclusion of a species recorded in
Thurgoona Wirlinga is dependent upon reliability of identification, procedural compliance and
administrative diligence to ensure accuracy and currency of the dataset. The data will be dependent
upon both species specific and human based factors. Therefore, a lack of a species recorded within the
BioNet or ALA does not mean they are absent from the Thurgoona Wirlinga area.

BDD!t! Cjpejwfstjuz! Pggjdfs! bmtp! esbxt! vgpo! ebub! po!
research bodies. The ALA and BioNet databases were reviewed for the species listed that have been
recorded in the Thurgoona Wirlinga area. Citizen Science reords were also reviewed as were
NatureMap, Ebird (worldwide) and Birddata (Birdlife Australia) for the 26 species. Nearby recorded

15 Bjodiversity Assessment Method - Department of Planning, Industry and Environment (October 2020)
TheOT X! Hpwf sonf ou! t ! dS$haringsabdEhablihgtEpvivosndehtél Bapas hitps://www.seed.nsw.gov.au
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sightings and the suitability of remnant habitat present also informed the species review. Based on all
the information that ACC can access, there is a likelihood that 27 threatened species are anticipated to
be present in the Thurgoona Wirlinga area thatwere not listed in the original order.

A comprehensive review of the recently listed or discovered species in Thurgoona Wirlinga is included
in the Table at Appendix L which helps guide the assessment of potential impacts by development on
these species.

Ui flsfdfoumz! mjtufel!tqgfdjft!jodmvef!tqfdjft!tvdi!bt!T
) TBJJI*! tqfdjft/! Tmpbof!t! Gsphmfu! jt! dpotjefsfe! bu! t
Guidelinesi bt! cf fo! ef wfmpgfe! cz! BDD! boe! ui f! Efgbsunfoul/!
Guidelines is intended to assist in demonstrating appropriate consideration and management of
gpufoujbm!jngbdut!up! Tmpbof ! t! Gs p h metarmihaboo entigratte pj oh! t
4 and Part 5 of the EP&A Act Consultation with the Department occurs regularly on appropriate
jngmfnfoubujpo!pg!uif! Tmpbof!t! Gsphmfu! Hvj efmjoft/

5.2 SERIOUS AND IRREVERSIBLE IMPACT

Serious and Irreversible Impact (SAIl) have additional considerations to be considered within a
determination under Part 4 and Part 5 of the EP&A Act.

An impact is to be regarded as serious and irreversible if it is likely to contribute significantly to the risk
of a threatened species (including endangered populations) or an ecological community becoming
extinct based on the following four principles set out in clause 6.7 of the Biodiversity Conservation
Regulation 2017 (NSW):

1. The impact will cause a further decline of a species or ecological community that is currently
observed, estimated, inferred or reasonably suspected to be in a rapid rate of decline.

2. The impact will further reduce the population size of the species or ecological community that
is currently observed, estimated, inferred or reasonably suspected to have a very small
population size.

3. The impact is made on the habitat of the species or ecological community that is currently
observed, estimated, inferred or reasonably suspected to have a very limited geographic
distribution.

4. The impacted species or ecological community is unlikely to respond to measures to improve
its habitat and vegetation integrity and therefore its members are not replaceable.

ACC is responsible for deciding whether an impact is likely to be serious and irreversible. This decision
is to be made in accordance with the principles set out in clause 6.7 of the Biodiversity Conservation
Regulation 2017.

5.2.1 SAll Entities
Consideration of the SAIl entities and their requirements have led directly to many of the aspects

proposed for inclusion in the new order (refer Section 3). A total of five threatened species and one
threatened ecological community are listed as SAIll entities within Thurgoona Wirlinga:
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Tmpbof ! tp Assap ISAf entity listed under principal 3, ACC will assess the impact of the
development on the habitat of the species or ecological community that is currently observed,
estimated, inferred or reasonably suspected to have a very limited geographic distribution.

Tmpbof!t!lgsphmfu!bsf!xjefmz!ejtusjcvufeluispvhipvul! Ui

jngpsubou! sfnobou! gpgvmbujpo/! Tmpbof!t! gsphmfu!

Seasonal wetlands and Gilgai complexes are critical breeding habitat and unnamed drainage lines
represent important future connectivity between breeding habitat. Much of the habitat within its range
within the TWPSP is under severe impact from rural development and new DCP measures have
focussed on conserving remaining breeding and non-breeding habitat.

Substantial effort has been made to generate artificial breeding habitat in retention basins that has
improved population numbers. However, as an SAll entity the Part 4 and Part 5 applications underthe
EP&A Act will be carefully reviewed to ensure adequate mitigation measures are present to protect and
preserve its remaining habitat. A development application made under Part 4 of the EP&A Act may be
refused where the risk is high that the impact will contribute to the entity's extinction.

Curlew Sandpiper p As an SAll entity under principal 1, ACC will assesswhether the impact will cause
a further decline of a species or ecological community that is currently observed, estimated, inferred or
reasonably suspected to be in a rapid rate of decline.

Whilst there are no records in Thurgoona Wirlinga, there is potential habitat at large wetlands within
Thurgoona and Lake Hume. As a migratory species the protection of wetlands as important foraging
grounds is critical. This requires careful consideration of direct (destruction of foraging habitat such as
shallow wetlands) and indirect impacts (increased disturbance during foragi ng periods). The entity was
not under the original biodiversity certification, and as an SAIll entity the Part 4 and Part 5 applications
under the EP&A Act will be carefully reviewed to ensure adequate mitigation measures are present. A
development application made under Part 4 EP&A Act may be refused where the risk is high that the
impact will contribute to the entity's extinction.

Caladenia callitrophila p As an SAIll entity under principal 2, ACC will assess whether the impact of the
development will further reduce the population size of the species or ecological community that is
currently observed, estimated, inferred or reasonably suspected to have a \ery small population size.
The entity was not under the original biodiversity certification, and as an SAll entity the Part 4 and Part
5 applications under the EP&A Act will be carefully reviewed to ensure adequate mitigation measures
are present. A development application made under Part 4 of the EP&A Act may be refused where the
risk is high that the impact will contribute to the entity's extinction.

Regent Honeyeater p As an SAll entity under principal 1 and 2, ACC will assesswhether the impact of

the development will cause a further decline of a species or ecological community that is currently

observed, estimated, inferred or reasonably suspected to be in a rapid rate of decline. Also, ACC will
assess whether the impact will further reduce the population size of the species or ecological

community that is currently observed, estimated, inferred or reasonably suspected to have a very small
population size.

The Regent Honeyeater is found in the Albury area where it nests and feeds on large productive trees of
Box-Gum Open Woodland, and also utilises extensive tree plantings, particularly in the Thurgoona area.
Several pairs regularly breed in the Thurgoona aea, while the species is occasionally observed foraging
on Nail Can Hill. In 1999, 10 birds nested in Hamilton Valley, to the south of the landfill. A pair has also,
on at least two occasions, nested in a tree in a suburban backyard in Thurgoona, though the species as
a whole and in the Albury area will not usually have high nest site fidelity.
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The national population of this bird is about 1500, so any breeding location is of importance. Whilst

under the original biodiversity certification, as an SAIll entity the Part 4 and Part 5 applications under the
EP&A Act will be carefully reviewed to ensure adequate mitigation measures are present.A development
application made under Part 4 of the EP&A Act may be refused where the risk is high that the impact
will contribute to the entity's extinction.

Swift Parrot - As an SAIll entity under principal 1, ACC will assesswhether the impact will cause a further
decline of a species or ecological community that is currently observed, estimated, inferred or
reasonably suspected to be in a rapid rate of decline.

The swift parrot is transient but a regular winter visitor to Albury, where it forages on winter flowering
eucalypts such as White Box and Red Box. Flocks of more than 30 birdshave beenobserved at Wirlinga
Army Base, at Mitchell Park and the White Box Crown Reserve along the old Olympic Road. These are
the largest flocks observed in the Murray Catchment and have aso recorded on Nail Can Range and
Eastern Hill. Whilst under the original biodiversity certification, as an SAIl entity the Part 4 and Part 5
applications under the EP&A Act will be carefully reviewed to ensure adequate mitigation measures are
present. A development application made under Part 4 EP&A Act may be refused where the risk is high
that the impact will contribute to the entity's extinction.

White Box-Yellow Box-Blakeley Red Gum Woodland- As an SAIll entity under principal 1 and 2, ACC will
assess whether the impact will cause a further decline of a species or ecological community that is
currently observed, estimated, inferred or reasonably suspected to be in a rapid rate of decline. Also,
ACC will assess whether the impact will further reduce the population size of the species or ecological
community that is currently observed, estimated, inferred or reasonably suspected to have a very small
population size. The majority of native vegetation left in Albury, with one large continuous remnant
centred on the Nail Can and Black Ranges.

All Box-Gum Woodland in mediumpgood condition is retained under the provisions of the LEP. Whilst
under the original biodiversity certification, as an SAIl entity the development applications made under
Part 4 and Part 5of the EP&A Act will be carefully reviewed to ensure adequate mitigation measures are
present. A development application made under Part 4 of the EP&A Act may be refused where the risk
is high that the impact will contribute to the entity's extinction.

5.2.2 SAIl Process that ACC will apply.

In accordance with Section 8 of the BAM and Paragraph 10.2.2.1 for TECs and 10.2.3.1 for species, the
Biodiversity Assessment Report (BAR) must set out the measures that the proponent of the proposal
intends to take to avoid or mitigate any impacts. These measures must be considered by the decision
maker in determining whether an impact is acceptable. ACC will assess any residual impacts on entities
at risk of a SAIll using the below steps.

Where a proposed impact has been identified as potentially serious and irreversible, based on the
application of Steps 1p 3, ACC must review the additional information provided for all entities at risk of

a SAll by the assessor in the BAR. The assessment diteria in the BAM under Subsection 10.2.2 for TECs
and 10.2.3 for species, are designed to estimate the impact the proposal will have on the viability of the

entity at the local, Interim Biogeographic Regionalisation of Australia (IBRA) subregional/regional and
state scales (see Appendix B). The ACC will use the impact assessment information to decide if the

proposal is likely to increase the extinction risk of any of the relevant entities and whether

impacts/losses/declines are likely to be serious and irr eversible.
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Where ACC is of the opinion that a proposal is likely to have a serious and irreversible impact on
biodiversity values, the BC Act and the Local Land Services Act (LLS Act) set out the following
requirements in relation to any approval or consent of the proposal as per BC Act.

Where an application for development consent is made under Part 4 of the EP&A Act (other than an
application for state significant development or an application for a complying development certificate)
ACC mustrefuse to grant development consent.

5.3 IMPACT ASSESSMENT

Land that was zoned Business, Industrial and Residential within the Albury LGA prior to commencement
of the BC Actis biodiversity certified . In conjunction with t he proposed further extension to the original
biodiversity certification of Albury LEP 2010 ACC proposes that applicants will be required to further
identify potential impacts to new listings of a species, population or ecological community or the
discovery of a new species, population or ecological community not previously known in the area
through a ToS. This process aligns with the mechanisms in place during the earlier extension that was
applied in 2021 combined with the comprehensive review undertaken (refer Appendix L) to determine
the likely protection of the newly listed and discovered species, populations or ecological communities .

Where a likely significant impact is identified, the BOSwill apply and further assessment will be required,
in accordance with the Biodiversity Assessment Method 7. The test for determining whether proposed
development or activity is likely to significantly affect threatened species or ecological communities, or
their habitats, is set out in section 7.3 of the BC Act. Factors to be considered by ACC as the decision
maker in the ToS include:

1 Adverse effects on the life cycle of a species, such that a viable local population of the species is
likely to be placed at risk of extinction.

1 Inthe case of an endangered ecological community or critically endangered ecological community
(Threatened Ecological Community or TEC), whether the proposal is likely to have an adverse effect
on the extent of the TEC such that its local occurrence is likely to be placed at risk of extinction. Or
the composition of the TEC is substantially and adversely modified, such that its local occurrence
is likely to be placed at risk of extinction.

1 Adverse effects on habitats of a threatened species or ecological community, and the importance
of the habitat to be removed, modified, fragmented or isolated to the long -term survival of the
species or ecological community in the locality.

1 Adverse effects on areas of outstanding biodiversity value (AOBV), noting there are currently none
declared in Albury LGA. This is distinct from the Biodiversity Values Map and Important Habitat
Maps.

1 Ifthe proposal is or is part of a Key Threatening Process.

1 The ToS will be applied for all activities where there is a likely impact on threatened species in
accordance with the BC Act. This includes both Part 4 and Part 5 of the EP&A Act.

17 Biodiversity Assessment Method - Department of Planning, Industry and Environment (October 2020)
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1 Under Part 4 of the EP&A ActDAs are assessed for activities that are not initiated by ACC as the
proponent. Other information such as the Engineering Guidelines for Subdivisions and Development
Standards Guidelines?®, particularly Part 6 Landscaping, are used in addition to the Albury LEP2010.

On 5 December 2017, an overarching environmental approvals procedures document,dZFowj sponf oubm
Bggspwbmt! Sfrvjsfe! Xifol!Eftjhojoh!boe! Dpotusvdujoh!Fo
xbt! nbef! fggfdujwf/! BDD!t! Fowjsponfou! Uf bwthgev t f t ! wui
discussions about engineering and building projects are raised. In many cases a REF is required for

project approval.

There are also many instances where external legislative approvals are required. For example, where a
project has the potential to impact on a matter of National Environmental Significance, it may require
approval under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act) Several separate approvals or authorisations such as an Aboriginal Heritage Impact Permit
(AHIP) may also be required for specific aspects of a project, in addition to the overall REF for the whole
project.

5.4 CONSOLIDATED SURVEY WORK (BAM STAGE 1)

The new listings of a species, population or ecological community or the discovery of a new species,
population or ecological community not previously known in the area referred to above are recorded in
different frequency within the databases of ALA and Bio Net in the Thurgoona Wirlinga area.

Limitations exist to conducting thorough species assessments e.g. no land access, limited target survey
information and so alternative information was sourced to determine possible newly discovered
species. In the absence of any site access or undertaking targeted surveys, to evaluate species
presence, BDAR surveys from the past 4 years have been reviewed. The BDARs that relate to
development applications in Thurgoona Wirlinga Precinct include:

BAM Stage 1: TWPSPReview!®

BAM Stage 1: Williams Park Estate?

BAM Stage 1: Woolshed Estate?!

BAM Stage 1: Brooklyn FieldsStormwater Outfall?

= =4 —a A

The review of recent BDARs did not reveal any additional Threatened species. However, Southern
Whiteface (Apophelocephala leucopsis) was first gazetted by the Department on 1 December 2023 and
has been identified in the Albury LGA from eBird records. This additional species means the total listed
species outside of the original Albury LEP 2011 Biodiversity Certification Order is 27 and not26.

The intersection of C3 Environmental Zoned Lands with the subject lands described in the reviewed
BDARwas considered in terms of environmental impact (refer Section 6).

Biodiversity certification of the Albury LEP was determined on the basis of biodiversity values being
maintained or improved on C2-Environmental Conservation and C3-Environmental Management zoned

18 Engineering Guidelines for Subdivisions and Development Standards Guidelinesp Albury City Council (July 2009)

19 Thurgoona Wirlinga Precinct p Biodiversity Assessment (Stage 1) Final Report (Biosis Pty Ltd, December 2024)

20 Biodiversity Development Assessment Report p Williams Park Estate, Thurgoona 2640 p Redgum Environmental Consulting
Pty Ltd (April 2025)

21 Biodiversity Development Assessment Report p Woolshed Estate, Thurgoonap Hamilton Environmental Services (Version A,
July 2023)

22 Wall, D.J (2023) Biodiversity Development Assessment Report of Brooklyn Fields Stormwater Outfall Alignments (R7-R9), Kerr
Road, Thurgoona, NSW 2640 prepared for BowenvilleEDevelopments Pty Ltd
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land, which includes AELs. Whilst this has been largely achieved, some incremental reduction in the

extent of C2 and C3 zoned land that includes biodiversity values has occurred with urban development.

Conversely, it is also noted that the original biodiversity certification was premised on an anticipated

upubm! mptt! pg! wfhfubujpo!joluif! Fefwfmpgbcmf! bsfbt!!b

BAM Stage 1: Thurgoona Wirlinga Precinctp Biodiversity Assessment

The Thurgoona Wirlinga Precinct p Biodiversity Assessment determined that of the 27 listed additional
species, 14 were likely present after surveys or due to suitable habitat presence. The Williams Park
Estate BDAR determined that two other species are likely to be present with a total that includes:

Black Falcon

Dusky Woodswallow

Flame Robin

Glossy Black-Cockatoo (South-eastern)
Greyheaded Flyingfox

Hooded Robin (south-eastern form)
Little Eagle

Little Lorikeet

Magpie Goose

Scarlet Robin

Spotted Harrier

Varied Sittella

White-throated Needletalil
Tmpbof!t! Gsphmfu
Lfz!t! Nbuditujdl!Hsbttipgqgfs
Eastern False Pipistrelle

SR R I I R R |

Despite the low likelihood, a ToS will be requested for all aforementioned 27 species and if triggered
may require a BDAR. A BDAR may also be triggered by other pathways such as impact on Biodiversity
Values Mapped land and vegetation clearance thresholds as per the EP&A Act. Where a BDAR is
required under the ToS pathway, the BDAR must consider all the biodiversity within the development
footprint.

6. FWIJIEFODF! BT! UP! I PX! UI F! #NBJOUBJO! PS! JNQSPWF
BIODIVERSITY CERTIFICATION IS BEING MET

6.1 CONSERVATION MEASURESND ON-GROUND WORKS
Since conferral of the original biodiversity certification order in 2011 ACC has and continues to manage

the non-certified lands including the AELsacquired in 2019 through a combination of on ground works,
restoration, community engagement, and planning. A summary of key actions is provided below.

Weed control

1 Annual management of priority weed species in accordance with the Murray Regional Strategic
Weed Management Plan 2023 p 2027 and Regional Natural Environment Strategy.

1 Examples of on ground works targeting priority weeds includes:
- Chilean Needle Grass along significant roadsides of the Riverina Highway.
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- Coolatai Grass control along Gerogery Road
- Cape Broom control within Nail Can Hill and along significant roadsides of Urana Road.
- Blackberry control across numerous reserves such as Eastern Hill.

1 Engagement with the community to tackle weeds e.g. an annual weed blitz with Friends of Nail Can
Hill! /

1 Annual weed inspections of certified and non-certified lands in line with the NSW Weed Action
Program.

Revegetation

1 Coordination of an annual revegetation program across non-certified lands including:
- an average 3000p 5000 native plants that are planted annually within ACC managed reserves.
- annual community and school tree planting days to empower the community to take ownership
and speak up for our natural areas.
- An annual program carried out at numerous sites for multiple objectives including connectivity,
infill planting, erosion control and understorey or shrub enhancement.

1 Revegetation is also carried out to offset losses from ACC projects e.g. over 1000 plants have

recently been planted in non-certified lands located at Centaur Road and Philips Street following
road and stormwater management works that impacted native vegetation.

Fencing maintenance

1 Upgrade of rural fencing at specific reserves p recent works include upgrade of fencing along Seven
Mile Creek, Thurgoona to exclude stock.

1 Removal of obsolete fencing p this includes across Norris Ridge and in Thurgoona environmental
land network where cattle have been removed and fencing was serving no purpose.

1 Removal of barb wire to reduce impacts on threatened species such as the Squirrel Glider and the
Greyheaded Flyingfox. This work is often carried out in conjunction with WIRES notifying ACC of

problematic areas.

Threatened Species monitoring

1 Annual squirrel glider nestbox surveys carried out by B D D Natufal Areas and Environment Teams.
There are aurrently over 400 nestboxes located within ACCmanaged lands. Squirrel Glider data has
been transferred to Atlas of Living Australia in recent surveys.

1 Flying fox quarterly counts conducted by ACCto monitor the Flying-fox camp located at Padman
Park. This data is sent to the Department.

T Tmpbof!t! Gsphmfu!pbDemvrtemd tnpplogau'lpspehsubl f! ubshfufel! T
surveys across ACCcertified lands in Thurgoona and Murray River floodplains. These lands provide
critical connectivity and refuge for the species.

1 Albury Conservation Co Ltd was engaged to carry out connectivity modelling for the Squirrel Glider
across the Thurgoona Wirlinga area to help identify sites for revegetation and erection of glider
poles (6 glider poles were installed in 2024).
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Maintenance and habitat restoration to support local biodiversity

1 Regular maintenance is carried out across reserves that includes mowing, track maintenance and
weed control to enhance sites.

T Foi bodfnfou!pg!sjqgbsjbo! boe! Hj mhbiertifiedlartus ! cf f o! b! qsj

Unsanctioned trail works and repairs

1 Restoration works to close -off unsanctioned trails as detailed in the Albury Mountain Bike Strategy.

Fire and fuel load management

1 ACChas worked with Crown lands and the Rural Fire Service (RFS)o maintain and upgrade multiple
fire trails across non-certified lands. This has included Featherstone Fire Trail which lies adjacent
to Waterview Treatment Plant.

1 An annual hazard reduction mowing program is carried out every spring in line with the Hume Zone
Bushfire Risk Management Plan. The plan identifies numerous locations that ACC is required to

maintain to reduce bushfire risk.

Infrastructure upgrades

1 Mountain Bike Trail upgrades (with funding from NSW Crownlands) . In 2023/24 works were carried
out to improve the quality of trails across Nail Can Hill to ensure sustainability and reduce impacts
to sensitive environments.

1 Numerous boardwalks and trails have been constructed across the reserve network including
Wagirra Trail and Horseshoe Lagoon.

1 Numerous interpretative and educational signage has been implemented at Horseshoe Lagoon,
Padman Park and Nail Can Hill.

Threatened Species enhancement

1 Hollow augmentation and Nestboxes - over 100 new nestboxes have been installed in recent years.
This includes the installation of thermoregulated boxes constructed locally by Thurgoona Men !s
Shed and Habitat Innovation (Wagga Wagga)

1 Sixx 20 metre glider poles have been installed to provide better connectivity for the Squirrel Glider
to move through the landscape. These locations were strategically selected and have been set up
with a remote camera to monitor Squirrel glider usage.

T Tmpbof!t! Gsphmfu! eb nthréeodanisdavé mtieogane the instaltation of gate
infrastructure to control winter and summer water levels to benefit the species.

9 Cultural Heritage and Biodiversity assessments - multiple assessments have been completed
across non-certified lands to better inform projects and constraints to reduce impacts to lands.
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Financial Assistance provided by ACC

1 Funding is provided to Parklands Albury Wodonga Ltd to implement a Park Stewardship Program
across non-certified lands.

1 Funding is provided to Albury Conservation Co Ltd to carry out a threatened species monitoring
program across Albury! t | h s p x Rambtd crhdras are placed across the network to monitor
threatened species.

1 Establishment of the Land Management Incentive Program targeting private landholders and local
community groups to carry out on ground works to support local threatened species and the

environment (refer Section 6.9).

ACC hasalso worked closely with community groups and volunteers to deliver a range of educational
programs and citizen science initiatives fostering stewardship and awareness.

6.2 PROPOSED AMENDMENTS TO ALBURY DEVELOPMENT CONTROL PLAN 2010

ACC has noted the amendments made to the BC Actfollowing the 2023 independent review of the
legislation. The amendments have introduced the #void, minimise and offset hierarchy! requiring

project proponentstoe f npot usbuf ! ui bu!lui fz!ibwflublfo!®#bmm!sfbtp
of an action on biodiversity values when applying the BOSand requiring BDARsu p! bt t ftt! #hfov]j
nfbtvsft!!voefsublfol!up!bwpje!boe!njojnjtf-!xjuil!dpss

Accordingly, and in addition to amendments already made to Albury DCP 2010 in response to previous
biodiversity certification orders, ACC proposes a further amendment to the DCP that reinforces the
avoid, minimise and offset hierarchy and inserts a new definition of the hierarchy that mirrors the
amendments to the BC Act as follows:

Suggested New control points

5.2.1 suggested new controls

Development should not encroach into conservation zoned landWhere this is unavoidable the
development must demonstrate a net positive biodiversity outcome.

6.2 Suggested general control

1 Development must avoid removing vegetation. Where this is unavoidable, the proponent
must demonstrate it is justified and minimised.

1 Development must prioritise retaining large trees, native species and preserving ecological
values.

1 Development must demonstrate that vegetation removal has been avoided in accordance
X j ui bwveid, mihit#se, offset, hierarchy.

23 Biodiversity Conservation Amendment (Biodiversity Offsets Scheme) Act 2024
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5.3.1 Proposed new notatior?*

dZBwpje-!'njojnjtflboel! pggtfu!ijfsbsdiz

The avoid, minimise, offset hierarchy isestablished under the Biodiversity Conservation Act 2016
for avoiding, minimising and offsetting impacts on biodiversity values when carrying out
biodiversity assessments and preparing reports under thescheme.

For the purposes of the biodiversity offsets scheme, the avoid, minimise and offset hierarchy is the
principle that avoiding, minimising and offsetting the impacts of actions on biodiversity values be
approached as follows:

a. the proponent of the action first takes all reasonable measures to avoid the impacts of the
action on biodiversity values,

b. after taking all reasonable measures under paragraph (a), the proponent then takes all
reasonable steps to minimise the impacts that have not been avoided,

c. having taken the measures under paragraph (b), the proponent then takes biodiversity
conservation measures under the biodiversity offsets scheme to offset or compensate for any

residual impact on biodiversity values.

Genuine measures

Proponents will need to demonstrate that they have taken all reasonable measures to avoid the
impacts of an action on biodiversity values when applying the biodiversity offsets scheme.

Biodiversity development assessment reports are required tdoe undertakenby a suitably qualified

professional and assess the genuine measures that the proponent of the proposed development,
activity or clearing proposes to take to avoid and minimise the impact of the proposed

development, activity or clearing on biodiversity values of the land.

Appropriate wording will also be introduced to the DCP with the aim of ensuring all Hollow Bearing Trees
and unnamed drainage lines are protected and linked through urban developments. The DCP will include
specifications to ensure all trees more than 80 years old are conserved unless they representa hazard
to people or infrastructure due to their health or structu ral condition.

The Thurgoona Wirlinga Drainage Strategy willalso be updated to:

1) promoteui f! fydmvtjpo! pg! Tmpbof! t! Gsphmf uzonedlanj.ot ! boe! pu

2) csfbuf! dpoofdujwjuz! uispvhi!joufhsbujpo! pg! voobnf e!
the Thurgoona Wirlinga priority area.

3) ensure adequate stormwater management is present to protect local environment .

Recent BDARs werereviewed to determine if their e f wf mp q subjeculand impacted on C3-
Environmental Management zoned land and Biodiversity Values Mapped land. The DCP update will

24 Biodiversity Conservation Act 2016
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include requirements to minimise incursions of developments into C3 zoned land. Incursions that result
in a net positive gain for the environment will be exempt.

Biodiversity certification of the Albury LEP was determined on the basis of biodiversity values being
maintained or improved on C2-Environmental Conservation and C3Environmental Management zoned
land, which includes the AELs. Section 6 provides information on how this is being achieved and Section
6.1. in particular provides an outline of key conservation measures and on ground works that ACC has
and continues to carry out. Some incremental reduction in the extent of C2 and C3 zoned land that
includes biodiversity values has occurred with urban development. Conversely, it is also noted that the
original biodiversity certification was premised on an anticipated total loss of veg etation in the
fefwfmpgbcmf! bsfbt!!boeluijt!ibt!dmfbsmz!opu! pddvssfe

Encroachment into Biodiversity Values Mapped Land on land excluded from biodiversity certification
triggers a BDAR and so recent BDARs have been reviewed to determine the extent of the encroachment
to help estimate the degree to which ACC has maintained or improved these assets (refer Table 1
below).

Table 1 - Environmental habitat values impacted from urban development (as per Biodiversity
Assessments from BDARSs referred to | n Section 5.4 above)

Environmental Impact area TEC within subject BC Act Status
Mapped Values (subject land land
overlap)
Williams Park Biodiversity Values | 0.226 ha White Box grassy Critically
Estate Mapped Land woodland in the upper | Endangered
C3 Zoned Land slopes sub-region of

the NSW South
Western Slopes

Bioregion
Brooklyn Fields | Biodiversity Values | 0.06 ha Cmbl f mz! t ! g Critically
Stormwater Mapped Land Yellow Box grassy tall | Endangered
Woolshed Biodiversity Values | 0.215 ha Cmbl f mz! t ! g Critically
Estate Mapped Land Yellow Box grassy tall | Endangered
C3 Zoned Land woodland.

6.3 THURGOONA WIRLINGA PRECINCT STRUCTURE PLAN REVIEW

Ui f! Ui vshppob! Xj s mj o hmaih r€sidéntaj grodvih lar¢at ahd Bprovidess capadity to
bddpnnpebuf! vg! up! 612-21211! gf pgmf! cz! 3171! up! 3181! ps
population growth. Ui f ! 31241 UXQTQ! i btt!ifmqfe!tibgfltuiflgsfdjodu

To inform a review of the 2013 TWPSP a biodiversity assessment was completed across the
investigation area prepared by environmental consultants Biosis Pty Ltd in accordance with the
scientific method, known as Stage 1 of the Biodiversity Assessment Method (Stage 1 BAM)?5. The
assessment undertaken by Biosis has defined areas of high, medium and low ecological value and
outlined key areas of habitat and connectivity within the investigation area.

25 Thurgoona Wirlinga Precinct p Biodiversity Assessment (Stage 1) Final Report (Biosis Pty Ltd, December 2024)
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This information has been used to inform the Nature Based Framework to reduce the impact of
development on land with environmental value. The Stage 1 BAM also informed the Conservation Zone
Lands Review (refer Section 6.4) to better align the zone mapping with land identified as having
significant environmental value 6.

The TWPSP Review Discussion Paper(March 2024) outlined the following proposed changes for
biodiversity protection and enhancement based on the Stage 1 BAM:

1 Incorporating existing hydrological features into open space planning and green zone development.

1 Planning for enhancement and protection of hydrological features to maintain and enhance
longitudinal connectivity. Incorporating stormwater runoff and retention areas into the Thurgoona
Wirlinga Drainage Strategy 2020 to provide multiple aquatic habitat types (niches) within the
retained hydrological features.

1 Ensuring hydrological corridors are planted/ enhanced with suitable native species that are climate
change resilient and also provide appropriate habitat for migratory species, semiaquatic and true
aguatic species.

1 Incorporating existing woodland habitat corridors into green space and planning for habitat linkages
within the developable land, with appropriate buffers.

I Maintaining and enhancing habitat linkages between roadsides and major habitat areas within the
precinct area.

1 Incorporating isolated paddock/habitat trees into open space where possible and allowing
appropriate tree protection and retention zones.

9 Identification of low constraint areas where key infrastructure such as services, roads and footpaths
might be located to allow for appropriate urban growth while minimising disturbance to riparian or
woodland areas.

The draft TWPSP Review document wasplaced on public exhibition in May 2025. Section 2.5.4 of the
UXQTQ! Sf wj f x !Eevirobmentland BiadivérsityLJ! b o e ! o plifkfe Stage L BAM!identified
and mapped areas of potential biodiversity value, including threatened speciestheir habitats and habitat
linkages. The findings have informedthe layout and design of the precinct, ensuring that significant
development avoids or minimises impacts on areas with potential biodiversity value, where possible.
Adopting the methodology of the Biodiversity Conservation Act 2016 the Stage 1 BAM has informedhe
strategic preservation of key habitat areas and the placement of infrastructure to improveenvironmental
outcomesl?3].

The submissions received during the public exhibition of the revised TWPSP, together with any
recommended changes in response to the submissions received, are scheduled to be tabled at a Council
meeting in December 2025. Notably, the draft TWPSP Review as publicly exhibited, proposes the
following key changes:

1 Local shops (VC2) moved to protect sensitive environment

26 Thurgoona Wirlinga Precinct Structure Plan Reviewp Discussion Paper (March 2024)
27 Thurgoona Wirlinga Precinct Structure Plan Reviewp Draft (May 2025)
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1 Proposed zoning change for an approximately 50ha sitet pv ui ! pg! CffrormR1ltp Gé&neralf s wf !
Residential to C3-Environmental Management or C4-Environmental Living to protect known high
ecological value

1 Commercial areas (MNC3) shifted south to avoid environmentally sensitive areas and align with
enhanced road network

1 Inclusion of drainage basins in multiple locations for flood mitigation and habitat

1 Commercial areas (MNC2) moved to the eastern side of Kerr Road to colocate with the school and
sportsground and to avoid environmentally sensitive features.

A map highlighting the key changes between the 2013 and the draft 2025 Precinct Structure Plans,
including those identified above,d bo ! cf ! gpv oe! p o TWHESBD !ptojeck faptwekupff! b u !

The land proposed to be rezoned from R1 p General Residential to C3Environmental Management or
C4-Environmental Living to protect known high ecological value and referred to above is shown in Figure
1 below, The subject land is proposed to be excluded from biodiversity certificatio n.

Figure 1
Land proposed to be rezoned from R1 p General Residential to C3-Environmental Management or C4-
Environmental Living

i
’\ i
Land proposed
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Source: Thurgoona Wirlinga Precinct Structure Plan Reviewp Draft May 2025
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6.4 CONSERVATION ZONED LANDS REVIEW

The original biodiversity certification order that conferred biodiversity certification on A Ibury LEP 2010
in 2011 was predicated on a quantum of land, identified as being of significant environmental value,
being allocated either a C2-Environmental Conservation or C3-Environmental Management Zone. Whilst
under the subsequent Biodiversity Certification of Environmental Planning Instruments Order 2017
these areas will no longer benefit from biodiversity certification, they remain critical offset that support s
biodiversity certification elsewhere across the Albury LGA.
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ACC engaged both Elton Consulting and Ecological Australia to undertake an audit (via additional
analysis) of the network of Environmental zoned land across the Albury LGA for the purposes of
identifying and resolving Environmental Zone anomalies (including where the Environmental Zone does
not align with environmental values on-ground or where the Environmental Zone does not reflect recent
development). This audit has involved both a quantitative and qualitative assessment where, in general
terms, sites with higher ecological value scores have been recommended as suitable for Environmental
zoning whilst sites with lower ecological value scores have been recommended as suitable for non -
Environmental zoning. The results were implemented via a Council initiated Planning Proposal which
resulted in approximately 365ha net gain in Conservation zoned land across the Albury LGA?S.

As stated earlier, ACC has committed to maintain or improve its Conservation zoned land in the Albury

LEP 2010and whilst this has been largely achieved, some incremental reduction in the extent of C zoned

land that includes biodiversity values has occurred with urban development. Conversely it is also noted

that the original biodiversity certification was premised on an anticipated total loss of vegetation in the

Fef wfmpgbcmf! bsfbt! ! boe! Hncrpachmenbittd Blodifetsity rivaldlemNappedh d d v s s f ¢
Land triggers a BDAR and so recent BDARs have been reviewe(tefer Section 5.4).

The proposed extension of biodiversity certification in the Thurgoona Wirlinga Precinct will not take
account of any land rezoned to Business, Industrial or Residential since 2017 resulting from the
Conservation Lands Review This means that any land situated in the Thurgoona Wirlinga Precinct and
rezoned to Business, Industrial or Residential since 2017 that is currently not biodiversity certified, will
remain excluded from biodiversity certification. In addition, any land situated in the Thurgoona Wirlinga
Precinct that is currently biodiversity certified and that has been rezoned to C2-Environmental
Conservation or C3-Environmental Management after 2017, will also be excluded from biodiversity
certification. Consequently, the area of biodiversity certified land in the Thurgoona Wirlinga Precinct will
be reduced from 3,116.9 ha to 3,012.5 ha.

6.5 REGIONAL NATURAL ENVIRONMENT STRATEGY

ACC and Wodonga City Council havecombined to develop and implement the Regional Natural

Environment Strategy (RNES) which will continue to result in the overall maintenance or improvement

of biodiversity values, including threatened species?®. The collaboration is part of ACC and Wodonga

Djuz! Dpvodjm!t! Uxp! Dj uj ft ! PrbefRNESE hased @ thefollowiBgsaverr | j oj uj t

key themes, which are interconnected:

1. Natural places p Protect and enhance our natural ecosystems and the plants and animals in our
natural places. Prioritise planning and management for threatened species and communities.

2. Waterways and wetlands p Preserve and improve our waterways, wetlands, aquatic habitats and
water quality from local creeks down to the Murray River.

3. Connectivity p Protect and enhance connectivity of our natural places across the region.
4. Addressing threats p Direct actions to address the impact of overarching threats.

5. Working together p Maximise council achievements through strong working relationships with
others.

28 Report to Albury City Council meeting 22 July 2024
29 Regional Natural Environment Strategy 20202032 p Albury City Council and Wodonga City Council, July 2020
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6. Liveability p Our natural places are managed to enhance our weltbeing and provide connections to
nature.

7. Leadership pProvide leadership and advocacy to protect and promote the cultural, visual and
natural values that underpin community pride in our local area

The RNES is underpinned by a comprehensive audit and analysis of biodiversity data in the Albury

Wodonga region and review of relevant government legislation, policies and strategies by Biosis®. The
implementation of the RNES is through four-year action plans. The original action plan was developed

for the initial four years to 2024 .3 A second four-year action plan has been developed for the period

2025-2029.Ui f ! SOFT! Bduj po! Qmbo! sfrvjsftluif!jngmfnfoubujpc
Thurgoona Wirlinga priority area boe! npojupsjoh! pg! Trvjssfm! Hmj ef s-!
Phascogale and Woodland Bird communities®?. A map showing the Squirrel Glider monitoring points is

provided in Figure 2 below.

Figure 2
Squirrel Glider monitoring points

Source: AlburyCity WEAVE land information systemp Squirrel Glider monitoring points (remote camera)

On ground works undertaken pursuant to the RNES include pestanimal control, weed control, ecological
and cultural burning, strategic tree planting (including tree replacement where trees are removed in rural
roadsides for safety reasons) and revegetation works.

30 Regional Natural Environment Strategy 20202032 - Technical Background Report, Biosis 2020
31 Regional Natural Environment Strategy Action Plan 2020-2024, Biosis 2020
32 Thurgoona Wirlinga Structure Plan Review p Discussion Paper (March 2024)
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