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ENFORCEABLE UNDERTAKING

Purpose

This Undertaking is given to the Department of Planning Industry and Environment
(Department) pursuant to section 13.27 of the Biodiversity Conservation Act 2016
(NSW) (BC Act), in connection with the matter in relation to which the Environment
Agency Head has a function under the BC Act.

Person(s) giving the undertaking

Name: ||| -s Di<ctor of Irsa Co Pty Ltd ACN 640 538

665

Background

It is alleged by the Department that between July 2021 and August 2021 that
ﬂ as Director of Irsa Co Pty Ltd ACN 640 538 665 (the
Landholder) contravened Section 60N of the Local Land Services Act (LLS Act) in
that the Landholder caused native ve tion to be cleared on land known as
(being Lot in Deposited Plan [ (the Land).
The Landholder is the Registered Proprietor of the Land.

Details of the Alleged Contravention

The Landholder caused 0.71 hectares of native vegetation to be cleared from the
Land. It is alleged by the Department that the clearing was unauthorised and
therefore in contravention of Section 60N of the LLS Act.

It is alleged by the Department that the native vegetation cleared on the Land
comprised of Remnant trees (canopy species) and associated remnant native
vegetation beneath trees (understory species).

Response
In response to the Department’s investigation, the Landholder has:

(a) Acknowledged that it is alleged that their conduct contravened Section 60N
of the LLS Act; and

(b) Offered this Undertaking to the Department.

Details of Environmental Damage that arose from Alleged Contravention

The area of land was cleared of native vegetation and the damage included the
associated loss of biodiversity.

The remnant vegetation and understory species alleged to be removed have been
identified under Part 7 of the Biodiversity Conservation Regulation 2017 as
containing high biodiversity values, requiring a Biodiversity Development
Assessment Report to be submitted before any vegetation clearing or development
can take place.
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On 19 August 2021, Central Coast Council issued the landholder with a Stop Work
Order (the Order) made under Division 9.3 of the Environmental Planning and
Assessment Act 1979 (EP&A Act). The Order required the landholder to cease all
land and vegetation clearing works on the Land immediately.

The landholder ceased all works on the Land upon receiving the Order.

On 2 August 2023, the Department of Planning and Environment issued the
landowner with a Remediation Order under section 11.15 of the BC Act. This
requires the landowner to carry out remediation work required as stated in clause 3
of the Order.

Commencement of this Undertaking
This Undertaking comes into effect when:
(a) this Undertaking is executed by the Landholder; and

(b) this Undertaking so executed is accepted by the Environment Agency Head of
the Department (Commencement Date).

Details of the Restitution that will be Made to Benefit the Environment and
Community:

The Landholder undertakes, for the purposes of section 13.27 of the BC Act, in
achieving a positive environmental outcome and improving biodiversity viability
within the Land, that it will:

(a) Pay the sum of two hundred and forty thousand dollars ($240,000) by
cheque to the Department by no later than Friday, 2 February 2028, in the
following instalments:

0] Seventy thousand dollars ($70,000) within three (3) months of the
Commencement Date; and

(i) Make annual instalments of at least thirty four thousand doliars
($34,000) by cheque to the Department, on the following dates:

s 2 February 2024
e 2 February 2025
e 2 February 2026
s 2 February 2027
e 2 February 2028

(b) Inform the Council and/or other relevant authorities during the course of
obtaining development consent in relation to the Land.

(c) Not clear or authorise the clearing of native vegetation; or, cause or permit
any other person to clear native vegetation on the Land.

(d) Notify the Department within 30 days of entering into a Contract for Sale of
Land to sell the Land.

(e) Provide, at their own expense, any documents required by the Department.
The Department undertakes that it will;
(a) Revoke the Remediation Order dated 2 August 2023
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(b) Release the Landholder from all obligations in respect of any work required
by the Remediation Order.

(c) Not commence any criminal and/or enforcement proceedings against the
landholder in respect of the alleged contravention as detailed in paragraph
6 of this Undertaking.

Acknowledgement
The Landholder acknowledges that this undertaking may be publicised.

The Landowner agrees that subject to their name and residential address being
redacted, this undertaking may be:

(a) Published on the Department's website;

(b) Referenced in materials or documents prepared by or on behalf of the
Department; and

(c) Where appropriate published in newspapers or other publications.
The Landholder accepts that:
(a) The Department will make a publicly available Media Release;

(b) The Department will from time to time inspect the Land to ensure
compliance with the Undertaking and will take further compliance action
where necessary. The Department will provide the Landholder with 7 days’
notice prior to inspecting the Land.

(c) This Undertaking in no way detracts from the rights and remedies available
to any other person arising from the alleged conduct.

A Statement of Capacity to Comply with the Terms of the Undertaking

The Landholder certifies that they have the financial ability to comply with the terms
of this Undertaking.

A commitment to ensure that the alleged contravention will not occur

The Landholder commits to seeking the advice and requisite permissions of the
appropriate authorities such as the Central Coast Council or Local Land Services,
prior to engaging in any similar actions.

The Landholder commits to inform any authority of this Undertaking during the
course of obtaining any permissions to seek lawful pathways to conduct an activity
or to develop the Land.

Enforceable terms

The landholder commits to the matters in paragraph 7 of this Undertaking.



DocuSign Envelope ID: 0F613B9C-B8EB-4TAC-B3FE-2B79767F6C9C

13. Offer of undertaking
13.1 | offer this Undertaking and agree to be bound by the terms within it.

8|gned: DocuSigned by:

Name: -
Position: Director, Irsa Co Pty Ltd

Date: 16/9/2023 | 10:23 PM AEST

14, Department of Planning and Environment acceptance of undertaking

| accept this undertaking as an enforceable undertaking pursuant to section 13.27
of the Biodiversity Conservation Act 2016 (NSW).

Signed:
Name:
Position: Executive Director, Biodiversity and Conservation Division
Department of Planning and Environment
(by delegation)
Date:
22/9/2023






