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Your reference :  - 

Our reference : NEHU26, LIC10/1077, TSC – s95 cert. 

Contact : Steve Lewer: (02) 4908 6814 

 

LAURIETON DEVELOPMENTS PTY LTD 

SUITE 1 LEVEL 9, 20 HUNTER STREET 

SYDNEY NSW 2000 

Dear Sir / Madam 

RE:  Section 95 Certificate to remove a known Osprey (Pandion cristatus) nesting tree 
subject to the acceptance of an alternate nesting platform, and the short-term 
vehicular damage of ‘Swamp Sclerophyll Forest on coastal floodplains’ endangered 
ecological community associated with the erection of this platform. 

I refer to your Section 91 licence application received by the Department of Environment, Climate 
Change and Water (DECCW) on 03-Dec-2010  to: 

1. remove a known Osprey (Pandion cristatus formerly P, haliaetus) nesting tree (i.e. dead 
stag) subject to the successful acceptance of an alternative nesting platform (and pole) by 
a breeding pair of Ospreys, and the discontinued use of the existing tree over four 
successive breading seasons; and  

2. cause short-term vehicular impact on regenerating Swamp Sclerophyll Forest on Coastal 
Floodplains of the New South Wales North Coast, Sydney Basin and South East Corner 
Bioregions’ endangered ecological community (EEC) associated with the installation of the 
alternate site. 

I have assessed your licence application in accordance with the provisions of the Threatened 
Species Conservation Act 1995 (TSC Act) and concluded that the proposal is unlikely to have a 
significant impact on threatened species, endangered populations or endangered ecological 
communities.  The TSC Act makes provision for the issue of a certificate under section 95(2) for 
actions which technically constitute damage to the habitat of threatened species, but which are 
unlikely to have a significant impact.  Accordingly, I have decided to authorise your activities and 
issue you with a Section 95(2) certificate. 

If you have any further questions in relation to this matter, please contact me on (02) 4908 6814.  

Yours sincerely 

 

 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

cc. Bob Moffatt EnviroServices Pty Ltd 

 PO Box 541 

 ALSTONVILLE  NSW  2477 
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Issued To: 

LAURIETON DEVELOPMENTS PTY LTD, 

ABN 80 957 689 132, 

SUITE 1 LEVEL 9, 20 HUNTER STREET, 

SYDNEY   NSW   2000 

 
Certificate no. :  1123801 

Issue Date:   17-Jan-2011 

Expiry date:  31 December 2015 
 

I certify that the proposed activities to (1) remove a known Osprey (Pandion cristatus formerly P, 
haliaetus) nesting tree (i.e. dead stag) subject to the successful acceptance of an alternative 
nesting platform (and pole) by a breeding pair of Ospreys, and the discontinued use of the 
existing tree over four successive breading seasons; and (2) cause short-term vehicular impact 
on regenerating Swamp Sclerophyll Forest on Coastal Floodplains of the New South Wales North 
Coast, Sydney Basin and South East Corner Bioregions’ endangered ecological community 
(EEC) associated with the installation of the alternate site, as described in your Section 91 
application received by the Department of Environment, Climate Change and Water (DECCW) on 
03-Dec-2010, is unlikely to significantly affect threatened species, populations, ecological 
communities or their habitats and consequently the proposal does not require a licence under the 
Threatened Species Conservation Act, 1995 pursuant to Section 95(2). 

This certificate is a defence against prosecution under sections 118A-D of the National Parks and 
Wildlife Act 1974. 

 

RELEVANT CONDITIONS: 
 
1. The works must be carried out in accordance with the information provided in the application 

dated 30 November 2010 that was submitted to the Department of Environment, Climate 
Change and Water (DECCW), including the Management of Osprey Nest on Lot 33 DP 
754405 Parish of Camden Haven report (November 2010), unless otherwise stated in the 
following conditions. 

2. An alternative nesting platform (i.e. cradle and pole), as per specifications within the 
consultant’s report (“the report”) – Bob Moffatt Enviro Services Pty Ltd (2010) Management of 
Osprey Nest on Lot 33 DP 754405 Parish of Camden Haven. Report to SAF Property Group, 
November 2010 – must be erected on the aforementioned Lot (as schematically shown in 
Figure 1 of the report) to facilitate the potential removal of a known Osprey nesting tree once it 
is no longer in use. 

3. The existing nesting tree must not be removed until it is clearly shown that it is no longer 
being utilised by the breeding pair of Ospreys or any other threatened species, and that the 
alternate site is being used. In achieving this, the nest tree must remain in place for at least 
four successive breeding seasons (Peter Eckert, Erkerlogic, pers. comm. 14 January 2011), 
once it is has been determined that the alternative nesting platform has been accepted. 
DECCW will require the applicant to submit a ‘monitoring report’ by a suitably qualified and 
experienced person prior to the removal of the existing tree detailing what methodology which 
was used in determining the level of use of the tree and an assessment of the Ospreys 
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breeding status on the subject Lot. The report should also provide a summary of the 
monitoring program (as per ‘Condition 4’).  

4. A monitoring program must be implemented by a suitably qualified and experienced person to 
assess whether the alternative site has been accepted and it being used, the level of use of 
the existing nesting tree and the breeding status of the resident Ospreys. This program is to 
be implemented for the duration of the proposal or until it is clearly shown that the alternate 
site has proved successful (i.e. a minimum of four years). A copy of the monitoring report(s) 
must be submitted to DECCW (Regional Manager, Hunter Region – DECCW, PO Box 488G, 
Newcastle, NSW 2300) within three (3) months of the alternate site being shown to be 
successful (i.e. after the four year period), or (ii) at the expiry of this certificate. 

5. Installation of the alternative nesting site must occur outside of the Ospreys breeding season 
(i.e. late December to March [*Note: breeding season in NSW is reported as ‘laying’ – July to 
Sept. and ‘fledging’ – Oct. to Dec.i])  to further prevent any disruption to the species’ life cycle.  

6. A radial buffer of 100 metres must be applied to the existing nest tree and a radial buffer of at 
least 70 metres must be applied to the alternative site. The buffer to existing tree will not apply 
once it is determined that this tree is no longer active (as per ‘Condition 3’). All native 
vegetation within the buffer areas must be retained and no development work is to be 
conducted within these areas. 

7. To minimise impacts to the regenerating ‘Swamp Sclerophyll Forest on Coastal Floodplains of 
the New South Wales North Coast, Sydney Basin and South East Corner Bioregions’ EEC, 
the installation of the alternative nesting platform must only occur when the soil substrate is 
dry so that minimal damage occurs and be completed within a one calendar day period. The 
installation of the platform must not occur during wet weather, as a standard vehicle is likely to 
leave surface imprints (through potential bogging and wheel ruts) which would damage the 
EEC vegetation and its habitat value. 

8. All monitoring of the alternative nesting site and the existing nest tree must be conducted on 
foot to minimise any adverse trampling impacts to the EEC vegetation present. 

 

 

 

 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Mr Steve Lewer 

Acting Head Regional Operations Unit 

North East - Hunter 

 

 
                                                      
i Marchant, S. and Higgins, P.J. (eds.) (1993) Handbook of Australian, New Zealand and Antarctic Birds – Volume 2: Raptors to 
Lapwings. Oxford University Press, Melbourne. 


