
 

Guide to finding Aboriginal 
cultural heritage reform 
proposals  
Public consultation for the draft 
Aboriginal Cultural Heritage Bill 2018 
 

  



© 2018 State of NSW and Office of Environment and Heritage 

With the exception of photographs, the State of NSW and Office of Environment and 
Heritage are pleased to allow this material to be reproduced in whole or in part for 
educational and non-commercial use, provided the meaning is unchanged and its source, 
publisher and authorship are acknowledged. Specific permission is required for the 
reproduction of photographs. 

The Office of Environment and Heritage (OEH) has compiled this report in good faith, 
exercising all due care and attention. No representation is made about the accuracy, 
completeness or suitability of the information in this publication for any particular purpose. 
OEH shall not be liable for any damage which may occur to any person or organisation 
taking action or not on the basis of this publication. Readers should seek appropriate advice 
when applying the information to their specific needs.  

All content in this publication is owned by OEH and is protected by Crown Copyright, unless 
credited otherwise. It is licensed under the Creative Commons Attribution 4.0 International 
(CC BY 4.0), subject to the exemptions contained in the licence. The legal code for the 
licence is available at Creative Commons. 

OEH asserts the right to be attributed as author of the original material in the following 
manner: © State of New South Wales and Office of Environment and Heritage 2018. 
 
Cover photograph:  
Kinchega National Park. (Photo: John Spencer/OEH) 

Published by: 

Office of Environment and Heritage 
59 Goulburn Street, Sydney NSW 2000 
PO Box A290, Sydney South NSW 1232 
Phone: +61 2 9995 5000 (switchboard) 
Phone: 131 555 (environment information and publications requests) 
Phone: 1300 361 967 (national parks, general environmental enquiries, and publications 
requests) 
Fax: +61 2 9995 5999 
TTY users: phone 133 677, then ask for 131 555 
Speak and listen users: phone 1300 555 727, then ask for 131 555 
Email: info@environment.nsw.gov.au  
Website: www.environment.nsw.gov.au  

 

Report pollution and environmental incidents 
Environment Line: 131 555 (NSW only) or info@environment.nsw.gov.au 
See also www.environment.nsw.gov.au  

 

ISBN 978-1-925753-43-1 
OEH 2018/0170 
March 2018 

 

Find out more about your environment at: 

www.environment.nsw.gov.au 

http://creativecommons.org/licenses/by/4.0/deed.en
http://creativecommons.org/licenses/by/4.0/deed.en
http://creativecommons.org/licenses/by/4.0/legalcode
mailto:info@environment.nsw.gov.au
http://www.environment.nsw.gov.au/
mailto:info@environment.nsw.gov.au
http://www.environment.nsw.gov.au/


iii 

Contents 

A guide to Aboriginal cultural heritage reform proposals 1 

 

List of tables 

Table 1 How to find reform proposals in the draft Aboriginal Cultural Heritage Bill 
2018 2 

Table 2 Components of the proposed framework intended to be in regulations to 
the final Aboriginal Cultural Heritage legislation. 7 

Table 3 Components of the proposed ACH framework intended to be policies and 
guidelines to the final ACH Act. 8 

 

 



Aboriginal cultural heritage reform proposals guide 

1 

A guide to Aboriginal cultural heritage reform 

proposals  

This is a guide to finding key Aboriginal cultural heritage (ACH) reform proposals in the draft 
Aboriginal Cultural Heritage Bill 2018. These reform proposals are also described in the 
Proposed new legal framework: Aboriginal cultural heritage in New South Wales discussion 
paper.  

This guide also provides information on which components of the proposed framework will 
sit in regulations, policies or guidelines. 

Table 1 provides high-level guidance on each of the key items outlined in the reforms policy 
proposal paper and their corresponding location in the draft Aboriginal Cultural Heritage Bill 
2018. Some reform elements are referenced elsewhere in the draft Bill. This table is not 
intended to provide a comprehensive index of all draft Bill content.  

Table 2 provides some components of the proposed framework that are intended to be in 
regulations. These will be developed by the proposed Aboriginal Cultural Heritage Authority 
(ACH Authority) in consultation with the community and other stakeholders and are not yet 
available. 

Table 3 provides some components of the proposed framework that are intended to be in 
policies and guidelines. These will be developed by the proposed ACH Authority in 
consultation with the community and other stakeholders and are not yet available. 

By consulting with the community on the proposed reforms in the draft Bill, and by 
developing the details of how the proposed framework will work, the ACH Authority supports 
the reform principle of self-determination by Aboriginal people.  
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Table 1 How to find reform proposals in the draft Aboriginal Cultural Heritage Bill 2018 

Aims Key proposals Location in public consultation draft ACH Bill 

A: Broader recognition of 
Aboriginal cultural heritage 
(ACH) values 

 

Recognising in law a more 
respectful and contemporary 
understanding of Aboriginal cultural 
heritage 

Statutory objects to guide 
interpretation of the draft 
legislation 

Part 1 – Preliminary, clause 3, p. 2 

A new definition of ACH Part 1 – Preliminary, clause 4, pp. 2-3 

 

Legal acknowledgement of 
Aboriginal ownership of 
cultural heritage 

Part 4 – Conservation of Aboriginal cultural heritage 

clause 24, p. 13 

Ownership of certain Aboriginal objects or ancestral remains vested in ACH 
Authority on behalf of Aboriginal people. 

B: Decision-making by 
Aboriginal people  

 

Creating new governance 
structures that give Aboriginal 
people legal responsibility for and 
authority over Aboriginal cultural 
heritage 

ACH Authority 

 

Part 2 – Aboriginal Cultural Heritage Authority and Local Consultation Panels 

Division 1: Establishment and management of ACH Authority, pp. 5-6 

Division 2: Functions of ACH Authority, pp. 6-7 

Schedule 1: Members and procedure of the Board of the ACH Authority, pp. 
58-61 

The regulations, policies and guidelines will cover additional aspects of the ACH 
Authority’s functions and operations. 

Local consultation panels 

 

Part 2 – Aboriginal Cultural Heritage Authority and Local Consultation Panels 

Division 3: Local ACH consultation panels, pp. 7-8 

ACH Authority is given power to establish local ACH consultation panels and 
specific functions. 

Additional policies and guidelines will be developed by the ACH Authority in 
consultation with the Aboriginal community and other stakeholders. These will 
provide further information about the establishment, membership and operation of 
local consultation panels.  

Local coordination and support 

 

Part 2 – Aboriginal Cultural Heritage Authority and Local Consultation Panels 

Division 2: Functions of ACH Authority, clause 13, p. 7 

The regulations, policies and guidelines will provide additional information about the 
local coordination and support bodies. 
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Aims Key proposals Location in public consultation draft ACH Bill 

Ministers and agencies Ministerial role:  

Part 2 – Aboriginal Cultural Heritage Authority and Local Consultation Panels 

Division 1: Establishment and management of ACH Authority, p. 5 

Agencies:  

Part 2 – Aboriginal Cultural Heritage Authority and Local Consultation Panels 

Division 2: Functions of ACH Authority, clause 13, p. 7 

C: Better information 
management 

 

Improving outcomes for Aboriginal 
cultural heritage through new 
information management systems 
and processes that are overseen by 
Aboriginal people 

Aboriginal Cultural Heritage 
Information 

System 

 

Part 3 – Aboriginal cultural heritage declarations and information 

clause 19, pp. 9-10  

Establishment and management of ACH Information System. 

The regulations will include further information about the ACH information system. 
The ACH Authority will develop protocols for the information system’s management.  

ACH mapping products and 
processes 

 

Part 3 – Aboriginal cultural heritage declarations and information 

clause 20, pp. 10-11 

Preparation and approval of ACH maps.  

Strategic plans 

 

Part 3 – Aboriginal cultural heritage declarations and information 

clause 21, p. 11 

ACH strategic plans. 

Monitoring and reporting Part 3 – Aboriginal cultural heritage declarations and information 

clauses 22 & 23, p. 11 

State of Aboriginal cultural heritage reports. 

Additional information will be contained in a monitoring and reporting framework that 
will be developed by the ACH Authority.  

Part 6 – Financial provisions  

clause 70, p. 30 

Annual report. 

This annual report will detail the activities and financial statements of the ACH 
Authority.  

Conservation tools 

 

Declared ACH: 

Part 3 – Aboriginal cultural heritage declarations and information  
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Aims Key proposals Location in public consultation draft ACH Bill 

D: Improved protection, 
management and conservation 
of ACH 

 

Providing broader protection and 
more strategic conservation of 
Aboriginal cultural heritage values 

clause 18, p. 9 

Declarations of Aboriginal cultural heritage.  

Agreements: 

Part 4 – Conservation of Aboriginal cultural heritage 

Division 2: Aboriginal cultural heritage conservation agreements, pp. 14-19 

Division 3: Agreements for use of registered intangible Aboriginal cultural heritage 
for commercial purposes, p. 19 

The regulations will contain additional information relating to agreements.  

Repatriation 

 

Part 4 – Conservation of Aboriginal cultural heritage 

Division 1: Ownership and care arrangements, clause 25, p. 13 

Funding for ACH conservation Part 6 – Financial provisions, pp. 29-30 

ACH Fund. 

E: Greater confidence in the 
regulatory system 

 

Providing better upfront information 
to support assessments, clear 
consultation processes and 
timeframes, and regulatory tools 
that can change to suit different 
types of projects 

A new assessment pathway 

 

Part 5 – Aboriginal cultural heritage regulatory system  

Division 4: ACH assessment pathway, pp. 25-27 

ACH assessment pathway outlined at high-level – map review, preliminary 
investigation, scoping assessment, detailed assessment and final assessment 
report. 

The ACH Authority will prepare an ACH Assessment Pathway Code of Practice.  

Aboriginal Cultural Heritage 
Management 

Plans 

Part 5 – Aboriginal cultural heritage regulatory system  

Division 3: ACH management plans, pp. 23-25 

ACH management plans – includes nature and purpose of plans, negotiation of 
plans and approval of plans. 

The regulations, policies and guidelines will provide further information about ACH 
management plans.  

Integration with development 
assessment 

Part 5 – Aboriginal cultural heritage regulatory system  

Division 5: Special procedures relating to certain development applications under 
planning legislation, pp. 27-28 

• The regulations will contain further information about the ACH regulatory system. 

• It is proposed that ACH management plan approvals will be incorporated into the 
Integrated Development Assessment (IDA) framework.  
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Aims Key proposals Location in public consultation draft ACH Bill 

• The proposed treatment of ACH approvals within the IDA framework is intended 
to preserve the core objectives of the reforms.  

• One proposed mechanism to preserve this intent is to exempt the ACH Authority 
General Terms of Approval from the Secretary’s step-in powers under the IDA 
framework. 

Dispute resolution Part 5 – Aboriginal cultural heritage regulatory system  

Division 3: ACH management plans, clause 51, pp. 24-25 

• The regulations will contain further information about dispute resolution.  

• Guidelines for resolving disputes will also be developed by the ACH Authority. 

Appeals and reviews Part 5 – Aboriginal cultural heritage regulatory system 

Division 3: ACH management plans, clause 52, p. 25  

The regulations will contain further information about the administrative 
requirements for making an application to review or appeal.  

Compliance and enforcement Defences: 

• Defence – act authorised by ACH management plan, clause 42, p. 22 

• Defence – acts authorised by the regulation, clause 43, p. 22 

• Defence – taking reasonable steps to avoid harm, clause 44, p. 22 

Offences: 

• Offence to harm ACH, clause 41, pp. 21-22 

• Offence to use registered intangible cultural heritage for commercial purposes 
without agreement, clause 38, p. 19 

• Offence – contravention of stop work order, clause 75, p. 31 

• Offence – contravention of interim protection order, clause 81, p. 33 

• Offence of contravening remediation order or obstructing remediation work, 
clause 92, p. 35 

• General offences, clause 115, p. 41 

• Penalty notices for certain offences, clause 123, p. 45 

• Liability of directors, clauses 124 & 125, pp. 45-47 

• Ancillary offences, clause 127, p. 47 

• Offence – false or misleading information, clause 128, p. 48 
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Aims Key proposals Location in public consultation draft ACH Bill 

 
Penalty amounts:  

Part 9 – Criminal and civil proceedings  

Maximum monetary penalty – Tiers 1-4, clause 119, p. 43 

Compliance: 

Part 7 – Regulatory compliance mechanisms, pp. 31-35 

Enforcement: 

Part 8 – Investigation powers, pp. 36-42  

The regulations may contain additional offences.  
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Table 2 Components of the proposed framework intended to be in regulations to the final Aboriginal Cultural Heritage legislation.  

Some components of the proposed ACH framework intended to be in the regulations to the final ACH Act. 

Procedures for modifying ACH Assessment Pathway due to unexpected finds 

Registration requirements for intangible ACH agreements 

Timeframes for negotiating and determining draft ACH management plan 

List of activities that may occur without an ACH management plan 

Policy and procedures for developing ACH strategic plans 

Methodology for NSW ACH map and ACH local maps 

Procedural requirements about the ACH Fund 

Additional matters to be addressed in the annual report of the ACH Authority 

Procedures for ACH management plan dispute resolution 

Administrative requirements for making an application for review or appeal 

Additional defences by reference to acts done in accordance with codes of practice 
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Table 3 Components of the proposed ACH framework intended to be policies and guidelines to the final ACH Act.  

Components of the proposed ACH framework intended to be policies and guidelines to the final ACH Act. 

Policy and procedures for accrediting local coordination and support bodies and delegating functions 

Policy for establishment, operation and dissolution of ACH Authority sub-committees 

Policy for formation and operation of local ACH consultation panels 

Strategic priorities statement 

General procedures for the operation of the ACH Authority 

ACH Assessment Pathway Code of Practice 

ACH Management Plan: Template; Negotiation Guideline 

ACH assessment report template 

Guidance and principles for ascribing cultural heritage significance 

Policy for the return and repatriation of Aboriginal objects 

Policy for the care, safekeeping, movement & transfer of Aboriginal objects  

Nomination criteria and guidelines for declared ACH 

ACH Information System administration and access protocol including ACH Information System data quality assurance and standards 

NSW ACH map; local ACH maps; strategic plans 

Guidelines for resolving non-ACH Management Plan related disputes 

Funding allocation strategy (sits within the strategic priorities statement) 

ACH report and methodology and procedure for preparing the ACH report 

Monitoring and reporting framework 

Policy and procedures for annual reporting for accredited Local Aboriginal Land Councils 

Compliance service level agreement and policy 

 


