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Draft Biodiversity Conservation Investment Strategy 2017-2037 – a review 

A strategy to guide investment in private land conservation 

 

: Member, World Commission on Protected Areas 

 

Foreword 

The Forward announces that Minister Upton has budgeted record funding for private land 

conservation, $240 million over 5 years, and $70 million in ongoing annual funding, subject to 

performance reviews. 
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Under the heading, The legal framework, the draft states: 

New South Wales now has a comprehensive legal, institutional and financial framework to support 

private land conservation.  

The biodiversity stewardship agreements (BSA) represent the highest level of protection granted 

under the Biodiversity Conservation Act (2016). They are described in the draft as below.  

Biodiversity stewardship agreements – permanent agreements that generate biodiversity credits 

that may be sold to provide a potential upfront financial return and annual payments to cover the 

cost of management actions.  

The definition of the biodiversity stewardship agreement states they are permanent agreements, yet 

they can be easily terminated by the owner(s). (see 5.10 (2) (a) below). 

Extract from the Biodiversity Conservation Act 

5.10   Duration of biodiversity stewardship agreements 
(1)  A biodiversity stewardship agreement has effect from a day, or on the happening of an event, 
specified in the agreement. 

(2)  A biodiversity stewardship agreement has effect in perpetuity, unless: 
(a)  it is terminated by consent of the Minister and all the owners (for the time being) of the 
biodiversity stewardship site concerned, or 

(b)  it is terminated by the Minister, without the consent of the owners, and that termination is 
authorised by this Act. 

The permanence of the agreements is, therefore, subject to the whims of the landholders. This lack 

of security for the stewardship agreements represents a fundamental flaw in the operation of the 

biodiversity conservation on private land program. 
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The draft states: 

Aichi Target 11 has been adopted as a national goal for Australia and 19.63% of the country is now 

conserved within the National Reserve System (CAPAD 2016). The establishment of permanent 

private land conservation agreements will complement the national parks system and may 

contribute to the Australian Government’s ongoing reporting against this international target.  

The key phrase here is ‘may contribute’, aka weasel words. Given the lack of security for these 

private ‘protected’ areas discussed above, it is highly unlikely they will meet the reporting criteria for 

Aichi targets. 
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The draft states: 

…. private land conservation is expected to play an increasingly important role in complementing the 

national parks system. 

The key phrase here is ‘is expected to’, more weasel words. National parks are created in perpetuity; 

private land reserves can never have this level of security.  
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The draft states: 

The public reserve establishment program continues to build on the existing network of public land 

over large areas to form consolidated, resilient and viable ecosystems. 

This is simply not true. Very few hectares were added to the NPWS estate in the first 2 years of this 

government, and there has been a moratorium on land acquisition for the past 5 years. 

---------------------- 

The draft further states: 

It is important for the Biodiversity Conservation Trust to work closely with the National Parks and 

Wildlife Service to build and manage a protected area system across public and private land that 

improves biodiversity as well as socio-economic outcomes. 

It is more than ‘important’, it is essential, as it is the statutory responsibility of NPWS, as laid out in 

the National Parks and Wildlife Act 1974, to:   

• conserve the full range of habitats and ecosystems, plant and animal species and 

landforms found across the state.   

The BCT’s role is to assist NPWS in achieving its objective. 
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In Table 1, Areas protected or managed for conservation outcomes in New South Wales, 

under the column, Permanent; Meets IUCN definition of protected area, why is there only one 

green dot for the seven NPWS estate categories? They should each have green dots.  

I would also query whether any BCT areas meet the IUCN definition of protected area. 
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Under the heading, Priority investment areas, the draft states: 

A variety of pressures exist across the landscape, and areas where conservation assets are 

most likely to be cleared or modified for agriculture are included in priority investment areas. 

This principle provides landholders in these areas with options: to determine whether to 

proceed with agricultural development, biodiversity stewardship or a combination of both 

The phrase ‘conservation assets’ is meaningless in this context. It should be replaced with 

something like ‘significant biodiversity values’. 

If the government was serious about conserving nature, it would re-introduce land clearing 

laws covering those areas identified as Priority 1 and 2 investment areas. It should leave 

those laws in place until such time as the level of investment enabled these high priority 

subregions to meet the CAR standard. 
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The draft describes Areas of outstanding biodiversity value: 

There are some areas in New South Wales that are important for biodiversity at a state, 

national or global scale and that contribute significantly to the persistence of biodiversity. 

These are known as ‘areas of outstanding biodiversity value’ (AOBVs) and may be declared by 

the Minister for the Environment under the Biodiversity Conservation Act 2016.  

The Biodiversity Conservation Act 2016 requires the Minister for the Environment to take 

reasonable steps to enter into a private land conservation agreement with any landholder 

whose land is within a proposed AOBV. 

AOBVs are therefore considered to be an ‘automatic priority’ under this strategy.  

If the landholder is not interested in a private conservation agreement, but expresses an 

interest in selling the land, given it is an AOBV, the BCT should advise NPWS of this interest for 

appropriate follow-up action, which could include acquisition as a nature reserve. 

Page 22 

Para 2 states: 

…. The Biodiversity Conservation Trust is expected to align its activities with the priorities in 

this strategy, moving through the order of priorities to achieve strategic and cost-effective 

outcomes…. 

The phrase is expected to are weasel words, and should be replaced ‘will’. 

Pages 22-26 

These pages describe 5 investment principles, with the first principle being the most important. 

Principle 1: Investment in private land conservation should seek to maximise conservation benefits 

However, it doesn’t mention biodiversity, and includes more weasel words, viz ‘seek to’. 
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Suggest it is rewritten as follows: 

Principle 1: Investment in private land conservation should maximise biodiversity benefits. 

Principles 2, 3 and 5 are ok, but not Principle 4, which states: 

Principle 4:  Investment in private land conservation should support sustainable farming enterprises 

and promote regional economic benefits and avoid land use conflicts 

The BCT is not dissimilar to the National Bushcare Program of the former federally-funded Natural 

Heritage Trust. This was also about protecting habitat on private properties, though without the 

strategic focus on priority areas.  

I managed the Tasmanian component of Bushcare for several years, travelling the length and 

breadth of the state, visiting properties, and drinking cups of tea with farmers while discussing 

project proposals. [With a degree in Agricultural Science and being a part-time farmer myself, I was 

well placed to do this.] Finally, the recommended projects were discussed with the then 

environment minister, Senator Robert Hill. 

The government measured Bushcare’s success by the number of kilometres of fencing materials it 

funded to keep livestock out of the area being protected. As with Bushcare, the principle, on-ground 

management activity that BCT landholders will be responsible for is building and/or maintaining 

fences to exclude stock to protect the area’s biodiversity. Weed and feral animal control, and fire 

management, may also be relevant and this will be primarily on the BCT area. 

It’s difficult to see how fencing off priority biodiversity conservation areas is going to play any role in 

supporting sustainable farming enterprises. 

In particular, the use of the word ‘should’ in the principle, is a major concern. It seriously dilutes the 

purpose for which the BCT was established. 

Principle 4 should be re-written deleting the words ‘support sustainable farming enterprises and’ 
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The targets for the program are tabled as follows: 

3.4 Targets 
 

Target 1: By 2022, private land conservation agreements will protect 

examples of 30 NSW Landscapes that are either not represented 

within, or are inadequately protected in, the protected area 

system in 2017 

Target 2:  By 2037, private land conservation agreements will protect 

examples of 90 NSW Landscapes which are either not 

represented within, or are inadequately protected in, the 

protected area system in 2022 

 

In her Foreword to this draft, Minister Upton announced funding of $240 million over five years and 

ongoing funding of $70 million each following year, subject to performance reviews. 
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According to these figures, over the next 5 years, the NSW government will invest $240 million to 

protect 30 priority habitat areas on private land. 

This means each area of private land will cost $8 million to protect, with no acquisition involved, and 

no long-term or permanent guarantee of continuing landholder involvement in the program. 

The obvious question to be asked is: What is each $8 million being spent on? – gold-plated fencing 

perhaps! 

Even the most blasé auditor would query the cost-benefits outcome of these figures. The $240 

million would be better spent purchasing the 30 blocks, reserving them in perpetuity as nature 

reserves, and adding them to the NPWS estate. 

Alternatively, our auditor may be satisfied if 300 -not 30 - private land conservation agreements 

were entered into, at less than $1 million each.  
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The draft states: 

Making investment decisions 

Targets 1 and 2 will contribute to building a CAR protected area system across public and private 

land. The voluntary efforts of landholders who agree to permanently protect properties (or parts of 

properties) under private land conservation agreements will play a key role in this task.  

Why are the efforts of participating landholders described as ‘voluntary’, when they will be receiving 

stewardship payments sufficiently large to be regarded as a diversified income stream? It is a fee for 

service and is certainly not voluntary. 

 

What’s missing? 

While the draft is comprehensive in some areas, it falls short in others. 

There is no discussion of the landholder’s responsibility for caring for these priority habitats, other 

than a vague reference to ‘management’.  

Will landholders be required to prepare a plan of management?  

What activities will be permitted/prohibited on these protected areas?  

Can they be logged, grazed, or prospected on for minerals? 

Will horse riding be permitted, or shooting, or trail bike riding? 

Can tracks be constructed, firewood collected? 

Will NPWS staff have access to BCA areas for biodiversity surveys and research? 

Will the landholder carry out feral animal and weed eradication/control? 

Will a fire management plan be prepared?  

Will fences be maintained in stock-proof condition? 

How frequently will the landholder visit the site?  
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Does the landholder live near the site? 

All these issues should be covered in a plan of management for the area. 

Even the smallest nature reserve in the NPWS estate, with a miniscule budget, has a management 

plan, and often a fire plan as well. An $8 million BCA area should certainly have one. 

 

END OF REVIEW 




