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1. Report overview 
Between 22 March and 19 April 2021, consultation was undertaken on the following 
proposed changes to the Biodiversity Offsets Scheme (BOS): 

• the way developer payments to the Biodiversity Conservation Trust (BCT) are 
determined 

• the way information about payments to the BCT is made publicly available. 
Specific proposals included transferral of responsibility for the Biodiversity Offsets Payment 
Calculator (BOPC) from the Department of Planning, Industry and Environment (the 
department) to the BCT in May 2021, and the availability of the calculator, which may be 
distorting the market.  
Submissions closed on 3 May 2021 and 1462 submissions were received. Submissions 
were from individuals, conservation agreement holders, developers, ecologists, consultants, 
councils, environmental groups, government agencies, a Local Aboriginal Land Council and 
an animal protection organisation. 
Key themes in the submissions included: 

• lack of support for proceeding with proposed changes until further consultation had been 
undertaken and assurance arrangements had been more fully developed 

• the need for transparency in proposed changes and expected outcomes 
• comments about the proposed roles and need for resourcing for the BCT and the 

department. 
In response to the focus questions in the consultation paper, common suggestions were: 

• to improve confidence in the BCT’s role – more oversight and transparency, better 
marketing and engagement 

• on preferred transitional arrangements – make no changes or provide ongoing access to 
a pricing tool 

• to promote market stability and certainty – supply more market information and 
encourage direct trading 

• for new market tools – provide real time information about sales, and a retained or 
enhanced calculator 

• the utility of a ‘State of the Market’ report – respondents generally did not find the 
current spot price index useful, due to lack of data. 

Submissions also raised other issues in relation to the BOS more generally, including: 

• environmental performance of the BOS 
• supply of offsets, landholder interest in the scheme, market dynamics, new market 

support tools and assurance measures. 
In response to the submissions, the Government deferred the proposed transfer of the 
BOPC. In the meantime, the BCT is conducting further stakeholder consultation on the 
establishment of a new developer charge model, and DPIE is developing an assurance 
process and new market tools. 
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2. Next steps  
The Government deferred the proposed transfer of the BOPC to the BCT, and its removal 
from public view. During the deferral period, the Government will continue working on 
improvements to the BOS by:  

• continuing an extended period of consultation – the BCT has commenced an 
extended period of stakeholder consultation. This will provide stakeholders with an 
opportunity to supply their data, analysis and expertise to help build and refine a new 
developer charge system – the Biodiversity Conservation Fund (BCF) Charge System. 
Consultation includes stakeholder specific interviews, meetings and workshops  

• developing new tools to support participants – the new market support products 
intend to provide more information to market participants, while avoiding market 
distortion  

• developing an assurance process – a review process is being developed to provide 
assurance that the BCF Charge System is delivering for participants. 

3. Stage 1 consultation: 21 meetings and 
more than 1400 submissions 

The stage 1 consultation included the release of a public discussion paper with focus 
questions titled Strengthening the Biodiversity Offsets Scheme: A new approach to 
developer charges, web materials (since amended), targeted stakeholder meetings and a 
call for submissions (see More information). 
There were 21 targeted stakeholder meetings held between 7 and 16 April 2021. Ten were 
with government agencies and 11 with non-government organisations.  
A total of 1462 submissions were received by 3 May 2021. A breakdown of submissions by 
sector is provided in Appendix A. The majority (1395 submissions) were associated with an 
organised campaign. The balance (67 submissions) came from individuals (24), 
conservation agreement holders (13), developers (9), ecologists (6), councils (6), 
environmental groups (5), government agencies (2), one Local Aboriginal Land Council 
(LALC) and one animal protection organisation. 
The consultation paper asked seven focus questions. Most submissions were extensive and 
qualitative. Twenty (20) submissions were web form and 47 free text. They provided different 
levels of support or opposition to the proposals and some made comments on issues 
beyond the direct scope of the consultation. An analysis of the key and recurring issues 
raised that were beyond the scope of the consultation questions is in Section 5.  
The campaign submissions addressed similar themes and are considered in a stand-alone 
section, Section 5.1. The primary campaign submission is considered in the analysis and 
included in representative breakdowns throughout the report.  
Submissions showed proposed changes were not supported by stakeholders until further 
consultation had been undertaken and assurance arrangements had been more fully 
developed. Many submissions made suggestions or expressed support and interest in 
improving the way biodiversity offset charges into the BCF are set. This aligns with 
discussions in stakeholder meetings, where there was strong support for proceeding with the 
proposed stage 2 engagement before any changes were implemented. 
Some comments included have been de-identified at the request of the submission author. 
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4. There was strong interest in the proposals 
and a range of views 

The analysis below provides a snapshot of responses, recurring themes and key quotes 
against each focus question.  

4.1 More transparency and engagement wanted to 
promote confidence 

Focus question 1: What arrangements should the NSW Government 
consider to promote confidence in the BCT’s role? 
Thirty-one (31) submissions addressed this question. The most common themes in 
responses were: 

• more oversight, reporting and/or transparency (12 submissions) 
• better engagement/customer support/relationship management (12 submissions) 
• staying out of the market/acting as an option of last resort (7 submissions) 
• rethink the proposed roles of the BCT and the department (4 submissions). 

Selected quotes and suggestions – confidence in the BCT’s role 
Exploring a potential role for IPART…publishing transparent figures for credit prices paid 
including Part A and Part B components of any credit price. (Government proponent agency) 

Display examples of successful stewardship site applications …[and] More information to 
present to potential stewardship clients on the money-making capacity of the scheme. 
(Ecological Consultants Association NSW) 

Market confidence in the BCT would be strengthened if NSW Government explicitly 
acknowledges: The role that the BCT plays in the market and the advantages it has…policy 
goals of competitive neutrality and how these apply to the BCT…[and] Allows IPART to take an 
independent assurance role. (NSW Minerals Council) 

4.2 Stakeholders want ongoing access to a pricing tool 

Focus question 2: What other transitional arrangements should be 
considered to minimise impacts on stakeholders? 
Twenty-three (23) submissions addressed this question. The most common themes in 
responses were: 

• make no changes/reassess the proposals (8 submissions) 
• provide ongoing access to a pricing tool (5 submissions) 
• lower fees/payments/administration requirements for landholders (4 submissions). 
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Selected quotes and suggestions – transitional arrangements 
[S]ome form of easily accessible cost estimating tool needs to be available for quick and easy 
use. (Ecological Consultants Association NSW) 

[T]he removal of the current calculator should not occur until the new developer charge model 
has been competed (in consultation with industry) to inform the longer-term approach. (Urban 
Taskforce) 

4.3 Stakeholders want more market information and direct 
trading 

Focus question 3: During the transitional period and beyond how can 
the Department and the BCT best promote market stability and 
certainty? 
Twenty-three (23) submissions addressed this question. The most common themes in 
responses were: 

• more information about prices and the market (17 submissions) 
• encouragement for direct trading between developers and landholders/less agency 

intervention (6 submissions)  
• reforming pricing model/ensure minimum costs of credit production are met (5 

submissions). 

Selected quotes and suggestions – market stability 
Published indicative cost structure model inputs likely to be used by the BCT, including Land 
value sources or estimate per bioregion, [Total Fund Deposit1] management costs per hectare 
[and] indicative opportunity costs as a % for bioregions. (Government proponent agency) 

[E]nsure that all BBAM credits available on the market are assessed for a sufficiently broad 
range (or class) of reasonable equivalence and integrate all available credits uniformity into the 
proposed BAM Spot Price Index.2 (Urban Taskforce) 

Ensure the BCT does not take money for credits available in the marketplace. (Adam Blundell, 
Wedgetail Project Consulting) 

 

1 A total fund deposit (TFD) is an amount of money set aside when establishing a biodiversity stewardship 
agreement, to cover the costs of management of an offset site. The TFD is calculated according to the required 
management, and proceeds of the sale of biodiversity credits used to meet this amount. The TFD is held by the 
BCT and invested to ensure the long-term financial and environmental sustainability of stewardship sites. See the 
Biodiversity Conservation Trust Total Fund Deposit Guideline (see More information).  
2 Credits created under the previous BioBanking scheme (‘BBAM credits’) can be traded in the market where 
there are BBAM obligations and can be assessed for ‘equivalence’ under the BOS to identify their value as 
Biodiversity Assessment Method (BAM) credits.   
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4.4 Stakeholders want real time information about trades 

Focus question 4: In the absence of a public Biodiversity Offsets 
Payment Calculator, what tools or information would be most useful to 
you or your organisation and why? 
Twenty-nine (29) submissions addressed this question. The most common themes in 
responses were: 

• the BOPC should remain/be enhanced (12 submissions) 
• real time market information (3 submissions) 
• other pricing information (base costs, predictive reports, etc) (4 submissions). 

Selected quotes and suggestions – BOPC replacement 
BOPC ought to remain available for public view even if only a few credit prices are updated 
regularly. (James Garvey) 

The Cost Calculator is a tool that landholders use to assess the accurate biodiversity values of 
their land and supports the facilitation of fair negotiations. (Animal Liberation) 

Near-real-time trades, clearly presented in terms of the costs of the current scheme. (Henribark 
Pty Ltd) 

A list of base credit price for all credits… updated regularly to reflect changes; provide tips or 
methodologies for pricing credits. (Port Stephens Council) 

4.5 There were mixed views about the utility of a State of 
the Market report 

Focus question 5: Would a ‘State of the Market’ report be useful to you? 
If so, what information would you want to see included and why? 
Thirty-two (32) submissions addressed this question. Of these 14 said a State of the Market 
report would be useful, 10 said it would not and 8 were unsure/unclear.  
The most common feedback and suggestions for inclusion were: 

• trade/sale data, including by region (9 submissions) 
• suggestions it would be a frustration/confusion (5 submissions) 
• forecasts and information to encourage supply (5 submissions). 

Selected quotes and suggestions – State of the Market report 
All trades … undertaken (and whether transfer or retired); an overview of the credits generated 
in the intervening period; the status bar graph from the regular updates for assessors; a list of 
the credits being sought. (Henribark Pty Ltd) 

A considered, transparent…analysis of supply and demand, with…5-year forecasts for demand 
to guide decisions, updated at least twice yearly. (Conservation agreement holder 2) 
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Selected quotes and suggestions – State of the Market report, continued 
Information about credit demand may help landowners plan [Biodiversity Stewardship 
Agreement]3 opportunities. For those credit types that have no historical information it would be 
helpful to have comparative data or justification to apply an expected price range. (Council 1) 

4.6 A spot price index (SPI) will be of limited use until 
there is more trade data 

Focus question 6: Do you have any feedback/experience on using the 
SPI or registers that could be used to improve support for stakeholders? 
Twenty (20) submissions addressed this question. The most common feedback was that the 
SPI was not useful due to the lack of enough trade data to provide useful information, or its 
complexity. 

Selected quotes and suggestions – spot price index 
The Spot Price Index is only really helpful for credit types with previous sales. Perhaps a base 
credit price for all credits could be built into the SPI – like a market opening price per credit. 
(Environmental services provider 1) 

[T]he proposed changes will not likely lead to additional trading, additional generation of 
stewardship credits, or additional information being fed into the SPI. (Ecological Consultants 
Association NSW) 

The BBAM SPI is not helpful as it is not clear whether the credits have been assessed for 
reasonable equivalence. (Urban Taskforce) 

4.7 Stakeholders suggested more marketing and more 
support for landholders 

Focus question 7: Do you have any other suggestions for improving 
market information? 
Twenty-nine (29) submissions addressed this question. The most common theme in 
responses was the need for more support for landholders and more user-friendly information 
(6 submissions). A range of other suggestions were made including more marketing and 
promotion of the BOS, addressing potential conflicts of interest and conducting research on 
the impacts of BSAs on property values. 

 
3 A biodiversity stewardship agreement (BSA) is an agreement that provides for the permanent protection and 
management of biodiversity and allows for the creation of biodiversity credits. See the BCT’s Biodiversity 
Stewardship Agreement Landholder Guide for more information about BSAs (see More information).  
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Selected quotes and suggestions – other issues 
More work needs to be done to make the process easier to negotiate for Clients and consultants 
and generate confidence in the…scheme. (Ecological Consultants Association NSW) 

[E]nsure that the Stewardship Assessor/broker is not the same organisation as the Developer 
Assessor/broker or Credit Investor Assessor/advisor. (Environmental services provider 1) 

Data collation on the sale value of any property with a BSA would be useful to property valuers 
in estimating before and after value of land. (Government proponent agency) 

Perhaps fixed credit prices should be considered. (Port Stephens Council) 

The public registers should provide contact information for direct liaison with the vendor or 
developer … [to enable them] to buy and sell independently of the BCT. (Urban Taskforce) 

5. Issues raised about biodiversity outcomes, 
timing and market operation 

Most submissions raised issues beyond the intended scope of the consultation, which was 
limited to how best to remove the BOPC from public view and transfer it to the BCT, and 
transitional arrangements. Other recurring themes in feedback are noted below. 

5.1 Almost 1400 campaign submissions raised 
environmental issues 

Of the 1462 submissions received, 1395 were associated with a campaign organised by 
Cate Faehrmann MLC. Of these, 1318 were form submissions and 77 were personalised to 
differing degrees.  
These submissions opposed the proposals and suggested they would lead to a net loss of 
biodiversity. Reasons included discouraging direct market trading, reducing credit prices, 
extending the timeframes to acquit offset obligations and damaging the integrity of the BCT 
and administration of the scheme. 

Selected quotes and suggestions – campaign submissions 
Proposed changes to the scheme …will weaken biodiversity outcomes and create a more 
permissible environment for financial misconduct to occur at the expense of the environment. 

The developer charges paid to the BCT will be banked and retired according to the BCT’s 
operational capacity. 

Transparency is critical in the operations of the Biodiversity Offset Scheme. Recent media 
coverage…highlights the scheme’s vulnerability to manipulation and abuse. 

[Proposed]) reasons to remove the Calculator… are related to modelling costs and do not 
warrant denying public access to the tool. 
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5.2 Stakeholders questioned whether environmental 
outcomes are being achieved 

In addition to the campaign, a further 35 submissions commented about various aspects of 
proposals, the BOS and environmental outcomes. These included the no net loss standard, 
and broad questions about whether market solutions to environmental issues are 
appropriate. 

Selected quotes and suggestions – environmental implications 
The setting of prices is unlikely to take into account the ever increasing scarcity of biodiversity, 
and the likelihood that some credits will be unavailable. (Lake Macquarie Council) 

The success of the BOS should not be measured by the success of the ‘market’ but by the ability 
of the BOS to deliver environmental outcomes. (Environmental Defenders Office) 

The payment in lieu of offsets feature of the BOS enables the destruction of our natural heritage 
with no guarantee that like-for-like offsets can ever be found… contributing to the unsustainable 
trajectory of decline of Australia’s natural environment. (Nature Conservation Council) 

5.3 Concern was expressed at the proposals and 
proposed timeframes 

Excluding the campaign submissions, 34 submissions expressed concern at the proposals 
with many of these concerned about the proposed timeframes.  

Selected quotes and suggestions – proposals and timeframes 
[Our organisation] does not support the current timeframes for the new approach and particularly 
to remove the BOPC from public view on 14 May, 2021. (Major project proponent) 

The ramifications of removing the BOPC from public view are not fully explored in either the 
Technical Report or the consultation paper. (Darkinjung LALC) 

5.4 Concern was expressed about the supply of offsets 
and impact on the market 

Lack of credit supply was another recurring theme, with 13 submissions suggesting a range 
of reasons and suggestions to address it. Key reasons suggested included the complexity of 
the BOS and low credit prices not covering the cost of production or providing returns 
comparable to other land uses. Suggestions included the Government proactively securing 
offsets, increasing prices paid to landholders, and working with banks and/or government 
agencies to address information barriers and concerns about tax treatment of BSA holders. 
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Selected quotes and suggestions – supply of credits 
Too much uncertainty leading to people interested in offsetting walking away, causing lack of 
supply on credit market. (Ecological Consultants Association NSW) 
The opportunity to improve the pricing point for credits will invite into the scheme those 
landholders that can supply the needed credits. (Henribark Pty Ltd) 
The BCT should utilise the Fund to stimulate credit supply by considering purchasing surplus 
credits from Stewardship sites, and/or subsidising the Total Fund Deposit on proposed 
Stewardship sites. (Urban Development Institute of Australia) 

5.5 Stakeholders wanted increased transparency  
Forty-two (42) submissions made comments about transparency around the proposals and 
BOS generally. Many suggested removing the BOPC from public view would impact current 
operations, make using the BOS more complicated or affect confidence in the BOS.  

Selected quotes and suggestions – transparency 
The move towards more complicated, time consuming and convoluted mechanisms…does 
reduce the utility and transparency of the scheme. (Wollondilly Shire Council) 
It is not clear at which stage of development quotes could be given, or whether multiple quotes 
can be given over time for the same credit obligations. (Lake Macquarie Council) 
BCT [trading] behind closed doors will reduce confidence in outcomes and could be seen as a 
form of market price manipulation. (Ecological Consultants Association NSW) 
BOPC ought to remain available for public view as paying into the BCT fund is by far the biggest 
competitor to making credits sales by private landowners. (James Garvey) 

5.6 Stakeholders commented on the roles and resourcing 
of the BCT and the department 

Thirty-six (36) submissions made comments about some aspect of the roles and resourcing 
of the BCT and the department. There was both support (e.g. from peak environmental 
stakeholders and mining stakeholders) and opposition (e.g. from councils and Darkinjung 
LALC) for the proposed transfer of responsibilities and the proposed roles for the BCT and 
the department generally, along with comments about the need for more resourcing and 
assurance with any transfer. 

Selected quotes and suggestions – agency roles 
We support increasing the role of the BCT as an independent administrator. (Nature 
Conservation Council) 
The BCT… would appear to have a direct financial conflict of interest if it was to set the price of 
credits for which it was the major, or a significant purchaser. (Lake Macquarie Council) 
NSW mining industry supports transfer of the responsibility of the developer charges to the 
BCT…[with] independent oversight to ensure that the methods developed result in efficient 
prices…[and] long term oversight. (NSW Minerals Council) 
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Darkinjung is very concerned by the BCT’s position in the biodiversity offset credit market should 
the changes proposed in the consultation paper be made. (Darkinjung LALC) 

5.7 Stakeholders suggested various timeframes for quote 
validity  

Seven submissions made comments about the timeframes they believed BCT quotes should 
remain valid and others commented on the suggestion that the BCT could have up to five 
years to acquit obligations. Development groups favoured a longer time period of up to five 
years.  

Selected quotes and suggestions – quote validity 
The validity period should be…up to 12 months to provide confidence regarding the cost of 
utilising the biodiversity offsets. (Clean Energy Council) 

Quotes should be valid from the time sought (after the finalisation of the BDAR) until 12 months 
after the development is approved and the credit requirements of the project are conditioned. 
(NSW Minerals Council) 

Any quote provided by the BCT should have the option to remain valid for up to 5 years. (Urban 
Development Institute of Australia) 

5.8 Stakeholders called for better communications and 
support for landholders 

Twenty-two (22) submissions commented about communications and marketing of the BOS, 
and/or recommended more support for landholders. Some were critical of the support they 
received in establishing agreements, others suggested the potential benefits of conservation 
agreements were not being communicated, and some suggested government agencies 
need to be more responsive. 

Selected quotes and suggestions – communications and support 
There is an obvious need for client interface staff to have the interpersonal skills (sale/marketing) 
and appreciation of the business functions. (Environmental services provider 1) 

It is essential the BCT provide more easy accessible information to landholders considering 
establishing a biodiversity site. (Conservation agreement holder 3) 

[A] way to encourage confidence in the process would be to display examples of successful 
stewardship site applications. (Ecological Consultants Association NSW) 
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5.9 Stakeholders suggested reasons for current issues, or 
made suggestions to improve the developer charge 
method 

About 13 stakeholders, including both developers and landholders, commented that the 
charge method could be improved. Some suggested a lack of trades was the key issue and 
that exploring a cost-structure approach could provide a solution. 

Selected quotes and suggestions – BOPC issues and suggestions 
A cost-structure model provides the most certain stable method of predicting prices and should 
be the primary means. (NSW Minerals Council) 

Darkinjung prefers a composite pricing model which includes the cost-structure model. 
(Darkinjung LALC) 

Realistic estimates of the cost of providing offset credits can only be made once the credits have 
been created and a biodiversity stewardship site has been established and managed. (Lake 
Macquarie Council) 

[M]ore projected costs for heading down the stewardship path, and explanation of how credits 
generated can make this a profitable arrangement. (Ecological Consultants Association NSW) 

6. Stakeholders made suggestions to improve 
supply and market dynamics 

Stakeholders also made a range of suggestions to address the broad issues raised about 
the BOS in their submissions. Recurring themes and suggestions included: 

• ways to address supply issues, including ensuring costs of production are covered by 
the BOPC, identifying government land for offsets, reworking the reverse auction 
process to identify supply and establishing advanced offsets prior to them being 
required 

• ways to encourage landholders, including researching barriers to entry, working with 
stakeholders such as banks and agencies to explain the scheme and address barriers, 
promotion of successful stewardship sites and collating data on the impact of 
stewardship sites on property prices 

• ways to address poor market dynamics and encourage direct trading between 
developers and landholders, including establishing tools to support contact, and 
removing trades from related entities from the BOPC so they do not distort pricing. 
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Appendix A – Breakdown of submissions per sector 
The chart below shows a breakdown of submissions received from each sector, excluding 
the campaign submissions, to better represent the breakdown of the non-campaign 
submissions. Note that 96% of all submissions made were campaign submissions, and 
Figure 1 is a breakdown of the remaining 4%. 

 
Figure 1 Submissions per sector (excluding campaign submissions) 
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More information 
Biodiversity Conservation Trust 2021, Biodiversity Stewardship Agreement Landholder 
Guide, BCT, viewed 25 November 2021, bct.nsw.gov.au/bsa-landholder-guide.  
Biodiversity Conservation Trust 2021, Total Fund Deposit Guideline, BCT,  
viewed 25 November 2021, bct.nsw.gov.au/sites/default/files/2021-
02/Final%20BSA%20TFD%20Guideline.pdf.  
Department of Planning, Industry and Environment 2021, Proposed changes to the 
biodiversity offsets scheme deferred Biodiversity Offsets Payment Calculator – May 2021 
consultation, DPIE, viewed 26 November 2021, environment.nsw.gov.au/topics/animals-and-
plants/biodiversity-offsets-scheme/offset-obligations-and-credit-trading/offsets-payment-
calculator/biodiversity-offsets-payment-calculator-may-2021-consultation .  
Department of Planning, Industry and Environment 2021, Strengthening the Biodiversity 
Offsets Scheme: A new approach to developer charges, DPIE, viewed 25 November 2021, 
environment.nsw.gov.au/-/media/OEH/Corporate-Site/Documents/Animals-and-
plants/Biodiversity/strengthening-biodiversity-offsets-scheme-new-approach-to-developer-
charges-210115.pdf?la=en&hash=7EFC7C2278ED2EF2DD98B7E14D0E1D8EAB6D108E. 
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