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Executive Summary 
The Ministerial Review Committee (the Committee) was established with the introduction of the 
Native Vegetation Act 2003 (the Act) in November 2005 to provide advice to the Minister for Natural 
Resources and Minister for the Environment (the Ministers) on the implementation of the native 
vegetation reforms. The native vegetation reforms introduced a completely new and innovative 
approach to the management of native vegetation across NSW. The Committee was established to:  

 monitor the implementation of the Native Vegetation Regulation 2005 (the Regulation) 

 monitor the delivery of financial incentives to farmers through Property Vegetation Plans 
(PVPs) 

 provide direct advice to the Ministers to guide the transitional period of the Act, so that any 
necessary modifications to the new approach could be quickly identified and implemented.  

 
The Committee considers that to date the implementation of the native vegetation reforms have 
been working, with agencies, Catchment Management Authorities (CMA) and other stakeholders 
increasingly engaging with this new approach. The Committee particularly notes the good 
progress in protecting remnant native vegetation from broadscale clearing, the significant take-up 
of the INS tool, and the welcome delivery of incentive funds at the farm gate. 
 
Since the Act and associated Regulation came into operation on 1 December 2005 and up to 29 
September 2006, 76 PVPs have been approved in NSW. In total these have included clearing of 
approximately 222 ha of vegetation and the removal of 2,676 paddock trees, offsets of 
approximately 3,400 ha, management of approximately 99,000 ha of land affected by invasive 
native scrub (INS) and delivery of 31,000 ha of incentives. CMAs use a number of different 
incentive delivery mechanisms, with only a small proportion of incentives delivered using PVPs.  
 
The Regulation and Environmental Outcomes Assessment Methodology (Assessment 
Methodology) have also been sufficiently flexible to respond to transitional issues and progress 
changes that improve the reforms and increase the confidence of stakeholders. Throughout the 
first year of implementation, much work has been done by state agency and CMA staff to address 
transitional issues and this progress has substantially improved delivery and acceptance of the 
reforms. Progress has been made in relation to updating information used to inform the 
Assessment Methodology, reviewing Routine Agricultural Management Activities (RAMAs), and 
reviewing the management of INS among other issues.  
 
The Committee has identified a number of key recommendations which it believes are priorities 
for further improving the capacity of the PVP Developer and RAMAs to deliver improved or 
maintained environmental outcomes and to obtain broader stakeholder acceptance of the native 
vegetation reforms into the future. All of the Committee’s recommendations are included in full in 
the body of the report.  
 
The Committee recommends that Government prioritises the following actions: 

 Implement and maintain the delivery of the Native Vegetation Assistance Package during 
and after the transition period. 

 Department of Natural Resources (DNR) and Department of Environment and Conservation 
(DEC) continue to update information and datasets underpinning the PVP Developer to 
make the tool more accurate and hence more acceptable to CMAs and stakeholders. 
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 Continue to support DNR in its continuous upgrade of the PVP Developer software. 

 Amend the Regulation, and if necessary the Act, to remove all RAMAs, or those with 
greatest impact, on land that is zoned rural (or large lot) residential and allow the application 
of the PVP Developer to the design of rural residential subdivisions. 

 Amend the Regulation to include a Local Government Infrastructure RAMA which allows 
local government to undertake essential works provided an offset is agreed through 
negotiations with CMAs. 

 Consider the proposed amendments to the INS Tool as advised by relevant agencies and the 
NRC, and DNR and DEC develop guidance material to ensure effective implementation by 
CMA staff and landholders. Incentives should also be made available to landholders to 
manage INS in those CMAs where it has been identified as a problem and is linked to targets 
in Catchment Action Plans. 
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1 Introduction 
The native vegetation reforms commenced with the passing of the Act which has the intent of 
managing native vegetation on a regional basis in the environmental, economic and social interests 
of the state and specifically to: 

 end broadscale clearing unless it improves or maintains environmental outcomes 

 encourage the protection, rehabilitation and restoration of native vegetation.  

 
The Act allows landholders to use PVPs to identify how they will offset the negative 
environmental impacts of proposed clearing by managing other native vegetation on the same 
property for conservation, or adopting land management practices that improve environmental 
outcomes.  PVPs can also be used to deliver incentives and continue existing land management 
practices. 
 
The Regulation provides the framework for landholders to develop PVPs to assess whether or not 
a clearing proposal will improve or maintain environmental outcomes using the Assessment 
Methodology and PVP Developer. The PVP Developer includes a series of rule based decision 
tools, as well as informed input by CMA officers, for assessing the impact of property management 
activities on water quality, salinity, biodiversity, soil and invasive native scrub (INS). The 
Regulation also defines those routine activities which do not require approval of a PVP – called 
Routine Agricultural Management Activities (RAMAs).  
 
The Committee was established to provide advice to the Ministers on the progress of these 
reforms. The Committee comprised of the following members: 

 Dr John Williams (Chair), Commissioner, Natural Resource Commission (NRC). Professor 
Tom Parry, the previous Commissioner of the NRC, was the initial Chair of the Committee. 
Dr John Williams commenced chairing the Committee in May 2006.   

 Mal Peters, board member, Border Rivers-Gwydir Catchment Management Authority 
(CMA) 

 Jeff Angel, Director, Total Environment Centre 

 Robert Gledhill, Chair, Lachlan CMA. 

 
The Committee was initially established for six months, which was extended for an additional 
three months through to October 2006.  The NRC provided Secretariat services to the Committee. 
The Committee met monthly, and provided a report to the Ministers after each meeting.  These 
reports were informed by submissions from stakeholders (e.g. CMAs, landholder groups, and 
environmental groups), input from state agencies (i.e. DNR, DEC, and Department of Primary 
Industries (DPI)), and a range of statistics collated by DNR.   
 
The Committee would like to acknowledge the effort made by all stakeholders in providing 
information to the Committee in its review of the native vegetation reforms. The Committee notes 
that over time as stakeholders and agencies have become more attuned to the review process that 
the information has become more evidence based and agency responses more informative - greatly 
assisting in the evaluation process.  It is important for the Committee’s deliberations that possible 
‘one-offs’ and expressions of opinion are not presented as concrete evidence of a general problem, 
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rather as signals for further investigation.  The Committee appreciates the assistance from the NRC 
in undertaking such investigations.    
 
In considering the various issues brought to its attention, the Committee accepted the key 
government policy settings in the native vegetation reforms and the structure of the Act and 
Regulation.  These matters were the result of extensive negotiation between stakeholders and the 
political process.  The Committee also agreed to not include in its deliberations specific review of 
aspects of the Assessment Methodology, because it lacked the skills for such technical scientific 
matters.  The Committee believes that the process in the Regulation that requires NRC review, 
public consultation and Ministerial agreement are sufficient.   
 
In regard to the future of the Committee, it is recommended that over the next six months the 
Government should develop a similar mechanism that continues to provide a forum for all 
stakeholders to raise issues and progress changes necessary for effective implementation of the 
reforms, but does not compromise the independence of the NRC.   
 
The rest of this report is structured to address each of the tasks of the Committee, including 
monitoring implementation of the Regulation (Chapter 2), monitoring delivery of incentives 
(Chapter 3), and identifying issues and any necessary modifications to the reforms (Chapter 4). 
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2 Implementation of native vegetation reforms 
The Committee considers that to date the roll out of the reform has been satisfactory and that the 
relevant government agencies have effectively engaged CMAs in implementing the reforms. This 
has included training of CMA staff in developing PVPs and using discretion in modifying the 
Assessment Methodology. To date 252 CMA staff are trained to develop PVPs and 25 are 
accredited in the use of discretion. DNR has also established a Service Centre to respond to CMA 
questions about the PVP Developer and Assessment Methodology. Most questions have been 
regarding the Property Administration Management System (PAMS). Enquiries from the public 
are also administered by DNR through a 1800 number. The following sections provide greater 
detail on the progress agencies have made with CMAs in implementing the reforms. 
 
The Committee recommends that monitoring of the results of the reforms should continue and be 
reported publicly. Furthermore, it will be essential to undertake ongoing collection of data about 
the extent of clearing of native vegetation, both to assess the impact of the reforms and 
achievement of statewide and Catchment Action Plan targets. 
 

2.1 Training of CMA staff 
Since 1 December 2005, 252 CMA staff have undertaken basic training in use of the PVP Developer 
and 25 CMA staff are fully accredited to independently complete PVPs and undertake both 
incentive and clearing PVPs. Table 1 indicates the number of CMA staff who have been accredited 
in use of the PVP Developer for delivering incentives and completing clearing assessments.   
 

Table 1 Number of staff accredited to use the PVP Developer 

 

Source:  information provided by DNR. 

CMA Incentive PVPs Also allowed to do clearing 

Border Rivers-Gwydir 16 2 

Central West 26 2  

Hawkesbury-Nepean 11 3 

Hunter-Central Rivers 16  2 

Lachlan 23 2 

Lower Murray-Darling 11 2 

Murray 33  1 

Murrumbidgee 39  2 

Namoi 19 1 

Northern Rivers 23  1 

Southern Rivers 22  3 

Sydney Metro - - 

Western 13 4 

All CMAs 252  25  
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Figure 1 shows that the number of CMA staff trained to do incentive PVPs has increased from 173 
in December 2005 to 252 by the end of September 2006.  Over this time the number of staff with full 
accreditation to undertake clearing and incentive PVPs has increased slightly from 20 to 25 people. 
 
Undertaking PVP assessments for clearing or delivering incentives requires the same initial two-
week training course to be completed.  Accreditation to complete clearing PVPs requires trainees 
to complete five PVPs under the guidance of a person accredited to complete clearing PVPs.  Once 
the five PVPs have been completed, accreditation is awarded.  In addition, DNR also recognise that 
some staff have relevant expert knowledge who can become accredited without the need to 
complete the five PVPs.  During the transitional period, DNR reduced the number of PVPs 
required to be completed for accreditation from eight to five. However, as yet, this has not resulted 
in the expected rapid increase of fully accredited staff. 
 

Figure 1: Number of staff accredited to prepare incentive and clearing PVPs 
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Separate to CMA staff training in the use of the PVP Developer, staff can also be trained as 
Accredited Experts or can gain accreditation based on existing skills. These staff are the Accredited 
Experts that are able to use discretion and minor variations under clause 27 of the Regulation. 
Table 2 below shows the number of CMA staff that are Accredited Experts. It also shows those 
disciplines in which CMAs do not have Accredited Expert staff. It is important to note that each 
Accredited Expert may not be accredited across each of the four disciplines.   For example, Namoi 
CMA has a single Accredited Expert, and this person is only accredited in biodiversity/threatened 
species.  Border Rivers-Gwydir also has a single Accredited Expert, however he/she is accredited 
in each of the four disciplines. Nevertheless, each CMA has an Accredited Expert in 
biodiversity/threatened species (as well as access to external experts and agency advice), which 
should be sufficient given that biodiversity is the most likely area for the use of discretion and 
minor variation.  
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Table 2 Accredited experts 

 
Total number 
of accredited 

staff 

Biodiversity/ 
Threatened 

Species 
Salinity Soils Water 

Quality 

Border Rivers-Gwydir 1     

Central West 3     

Hawkesbury-Nepean 3     

Hunter-Central Rivers 2     

Lachlan 3     
Lower Murray-
Darling 2     

Murray 1     

Murrumbidgee 2     

Namoi 1     

Northern Rivers 1     

Southern Rivers 2      

Sydney Metro - - - - - 

Western 4     

All CMAs 25     

Source:  information provided by DNR. 
 

2.2 Calls to DNR’s PVP Service Centre 
DNR operates a PVP Service Centre to respond to CMAs’ questions on the PVP Developer and the 
Assessment Methodology.  DEC and DPI assist DNR in responding to these questions.  Questions 
are logged under a set of categories.   
 
Figure 2 charts the total number of enquiries to DNR's Service Centre.  The number of queries 
peaked in February and except for an increase in July, has steadily declined since February.  The 
demand for PVPs following commencement of the Regulation may have been slow due to the 
holiday period. In February, increased PVP activity identified many teething problems with 
software and the need for advice about tools and processes.  The increase that was noted in July 
reflects the need for technical support when a new version of PAMS was released.  This 
interpretation is supported by the trends in queries related to PAMS, IT and imagery; policy, legal 
and compliance; and tools, shown in Figure 3.  While enquiries regarding the new version of 
PAMS spiked in July, enquiries regarding policy issues and specific tools have generally remained 
constant since March. 
 
In addition to the PVP Service Centre, DNR also provide on-ground support teams to each CMA. 
These teams are skilled operators of the PVP Developer and assist CMAs in fulfilling the needs of 
landholders during the development of PVPs. 
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Figure 2: Number of calls to DNR’s PVP Service Centre each month since January 2006 
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Source:  information provided by DNR.   
Note: The data for December and the period prior have been excluded from the chart 

 

Figure 3: Number of calls to Service Centre since January 2006 
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Source:  information provided by DNR.   
Note: The data for December and the period prior have been excluded from the chart 
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2.3 Calls to the 1800 telephone number 
DNR has established a 1800 number to take PVP enquiries from the public.  Figure 4 indicates 
trends in the number of calls made to the 1800 telephone number each month from December 2005 
to the end of September 2006 (left hand axis) and the cumulative total since the commencement of 
the Regulation (right hand axis). 
 
There have been no clear trends in the number of calls to the 1800 number.  There are also no 
obvious reasons why the number of calls have fluctuated each month. 
 

Figure 4: Calls to Native Vegetation 1800 number since January 2006 

0

5

10

15

20

25

30

35

40

45

50

Dec Jan Feb Mar Apr May Jun Jul Aug Sep

Month

N
um

be
r o

f c
al

ls

0

50

100

150

200

250

300

New (LHS) Total to date (RHS)
 

 
Source:  information provided by DNR. 
Note:  Data for December was only available for ‘Total to Date’  
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3 Delivery of PVPs and incentives 
The Committee considers that since the commencement of the Regulation the delivery of PVPs and 
incentives through CMAs has been satisfactory. Although the development and approval of PVPs 
was initially slow, 76 PVPs have now been approved. Additionally, landholders have made a 
number of enquiries to CMAs regarding PVPs, some of which have resulted in site visits and 
development of draft PVPs. PVPs that have been approved have resulted in 222 ha of clearing and 
offsets of 3,400 ha as well as management of INS and delivery of incentives. However, the majority 
of incentives to landholders are not currently delivered through the PVP Developer. Based on the 
information provided to the Committee, approximately $12.6 million of incentive money has been 
delivered, of which only $1.9 million has been through PVPs. 
  
Five minor variations to the Assessment Methodology have been made by CMAs under clause 27 
of the Regulation. However, no clause 28 policies have been successfully developed for minor 
clearing activities that have a minor short term impact and are considered to improve the long 
term condition of native vegetation. The agencies have made presentations on the use of discretion 
to CMAs and its use should increase in the future as it becomes better understood, although it is 
not intended to be a commonplace event.  Successful implementation of the clause 28 provisions is 
also expected to increase in the future with development of a guideline and template for clause 28 
policies. 
  

3.1 Finalised PVPs 
Since the Regulation has been in operation, 76 PVPs have been approved.  Figure 5 shows the 
number of PVPs approved for each month since the Regulation came into operation.  Initially the 
roll out of PVPs was slow, with the first PVPs being approved in February.  Since then there has 
been a progressive increase in the number of PVPs being signed off each month, with 15 PVPs 
signed off during September. 
 
Figure 5: Number of PVPs completed each month between December 2005 and September 2006 
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Table 3 provides data on the number of PVPs completed in each CMA area up to 29 September 
2006. The only non-metropolitan CMA not to have approved a PVP is the Hawkesbury-Nepean 
CMA.  The table also indicates the area of native vegetation approved for clearing, the number of 
paddock trees approved for clearing, area of offset agreed in each plan, area of INS allowed to be 
cleared, as well as areas approved for thinning, management of regrowth and continuous land 
uses up to 29 September 2006.   
 
Approximately 222 ha of vegetation have been approved for clearing since 1 December 2005.  This 
includes a clearing PVP in the Lower Murray Darling CMA of over 136.7 ha.  Other clearing PVPs 
have been for the removal of isolated paddock trees, with 2,676 trees approved, as well as PVPs for 
thinning, with 193.9 ha approved. This total extent of clearing has been offset with approximately 
3,400 ha of vegetation set aside to be improved or managed in perpetuity.  Additionally, almost 
99,000 ha of land affected by INS has been approved for management and 31,000ha improved 
through delivery of incentives using PVPs. 
 
The Committee regards the rate of approval of PVPs as an acceptable ‘ramp-up’ and notes that 
both CMAs and landholders would be naturally cautious at the initial stages.  CMA staff have 
needed to become used to applying the reforms in the real world and landholders can take long 
periods to consider PVPs, often seeking legal opinion on draft PVPs before signing.  
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Table 3 Number and type of PVPs  

CMA Property vegetation plans (number of hectares covered) 

 No. Clearing 
(ha) 

Paddock 
tree (ha) 

Paddock 
tree 

(number) 

Offsets 
(ha) 

INS 
(ha) 

Incentives 
(ha) 

Thinning 
(ha) 

Regrowth 
confirmed 

(ha) 

Regrowth 
date change 

(yr) 

Continuous 
Use (ha) 

Border Rivers-
Gwydir 2 - - - - 319.8 - - 1,609.5 - 2,926.6 a 

Central West 4 - 0.1 71 142 349.8 - - - - - 

Hawkesbury-
Nepean - - - - - - - - - - - 

Hunter-Central 
Rivers 

13 1.1 - - 60.3 - 358.7 - 29.3 - a 

Lachlan 6 - 0.7 343 160.0 6,678.3 - - - - - 

Lower Murray-
Darling 7 204.5 3 1,530 2,371.8 - 30,376.3 - - - - 

Murray 11 11.3 1.1 566 182.2 - - 186.7 - - - 

Murrumbidgee 16 1.823 0.343 166 469.4 - 228.1 - - - 267.2 a 
Namoi 6  - - - 161 17.1 7.2 454.5 - - 

Northern Rivers 2 - - - - - 26.5 - - 1978 a 

Southern Rivers 2 3.316 - - 9.27 - - - - - - 

Sydney Metro - - - - - - - - - - - 

Western 7 - - - - 91,354.5 - - - - - 

All CMAs 76 222.039 5.243 2,676 3,394.97 98,863.4 31,006.7 193.9 2,093.3 NA 3,193.8 

Source:  information provided by DNR. 
Note:  a = PVP for continuous use - areas not always provided. 
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3.2 Enquiries to CMAs  
Table 4 summarises the cumulative number of enquiries CMAs have received to 29 September 
2006 and their progress in resolving these.  Half of these enquiries have related to PVPs, of which 
a third have resulted in site visits by CMA staff.  76 PVPs have been completed while a further 99 
are in a draft stage and are either being fine tuned or are being considered by landholders.   
 
 

Table 4 Cumulative enquiries to CMAs about reforms up to 1 September 2006  

CMA 
Total 

Enquiries 
PVP 

Enquiries 
Site 

visits 
Draft 
PVPs PVPs Red 

light Withdrawn Closed 

Border Rivers-
Gwydir 113 78 37 2 2 - - 27 

Central West 171 90 7 9 4 3 - 16 
Hawkesbury-
Nepean 219 27 17 0 - - - 8 

Hunter-Central 
Rivers 467 248 119 17 13 9 7 75 

Lachlan 135 77 22 6 6 - 1 9 
Lower Murray-
Darling 80 48 16 10 7 5 2 6 

Murray 60 44 29 17 11 2 10 5 

Murrumbidgee 393 198 79 19 16 3 - 15 

Namoi 107 79 28 6 6 2 6 12 
Northern 
Rivers 197 120 29 3 2 4 9 25 

Southern 
Rivers 147 105 38 3 2 6 2 20 

Sydney Metro - - - - - - - - 

Western 69 61 4 7 7 - - 1 

All CMAs 2,158 1,175 425 99 76 34 37 219 

Source:  information provided by DNR.   
 

3.3 CMA use of discretion  
The Regulation provides for: 

 Accredited experts to use discretion to vary the Assessment Methodology in instances 
where a variation will improve or maintain environmental outcomes or the existing 
Assessment Methodology is considered to result in unreasonable outcomes (clause 27). 

 The development of policies in circumstance where minor clearing of vegetation is 
considered to improve the condition of native vegetation and prevent long term 
degradation (clause 28). 
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The Committee notes that the Regulation constructs the above use of discretion as an exception 
in order to deliver a consistency of results through use of the Assessment Methodology. More 
systematic issues that may require changes to the Assessment Methodology, such as accuracy of 
information and data, are addressed by agency and NRC review. 
 
Since the commencement of the Regulation, CMA Accredited Experts have used discretion on 
five occasions, as illustrated in the following table. All five occasions involved variation to the 
Threatened Species Tool of the Assessment Methodology to allow minor impact on the habitat of 
threatened species.  One of the variations also involved variation to the landscape value 
component of the Biometric Tool and changes to the Salinity Tool using more appropriate local 
data. Discretion is reported on the Public Register and the Committee commends the process as 
set out in the Regulation and the quality of the discretions so far exercised. 
 

Table 5 CMA use of discretion 

Month CMA Description 

April 06 Murrumbidgee variation to the threatened species tool for a minor 
impact on the habitat of the Regent Honeyeater 

July 06 Hunter Central Rivers variation to the threatened species tool for a minor 
impact on the habitat of the Swift Parrot 

August 06 Lachlan variation to the threatened species tool for a minor 
impact on the habitat of the Superb Parrot 

September 06 Lower-Murray Darling variation to the salinity, biometric and threatened 
species tool 

September 06 Lachlan variation to the threatened species tool for a minor 
impact on the habitat of the Superb Parrot 

Source:   information from Native Vegetation Act 2003 Public Register. 
 
DEC and DNR have held workshops on the use of discretion with CMA staff to increase capacity 
and confidence. To date most CMA Board members, all PVP coordinators and some other CMA 
staff have received training.  DNR and DEC have also included written advice on the use of 
discretion within the Native Vegetation Act Operations Manual and provided support via the 
Service Centre and on-ground advice. 
 
Another way to vary the use of the PVP Developer is through clause 28 policies which can be 
approved after public and Ministerial consultation, for minor clearing activities that cause minor 
short term impact but are considered to improve the long term condition of native vegetation. 
The Central West CMA drafted a policy for clearing of INS, which was forwarded to the 
Committee for review.  The policy clearly did not accord with the requirements of clause 28 
policies and sought to replace the INS module in the PVP Developer. Another proposed clause 
28 policy for the minor clearing of groundcover for environmental restoration works was also 
drafted by Western CMA and forwarded to the Committee for review. The Committee 
recommended this clause 28 policy be subject to review by the CMA following the preparation of 
a similar model policy by DNR. 
 
There is considered to be a lack of understanding regarding the activities for which a clause 28 
policy would be appropriate. In order to ensure effective implementation of this provision of the 
reforms DNR has prepared a guideline and template for clause 28 policies and two model 
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policies for pasture cropping and incidental clearing of groundcover for environmental 
restoration works.  
 
The Committee has provided comments to DNR regarding the guideline, template and two 
model policies. The key issues the Committee identified included whether minor clearing means 
a small area as well as impact; the necessity to be specific about the clearing activity rather than 
being open ended and vague; long term legal protection of the improved environmental 
situation; and how to facilitate activities such as pasture cropping and incidental clearing of 
groundcover, without also allowing more major activities that should be assessed by the PVP 
Developer.    
 
The Committee recommends: 

 that subject to resolution of these issues, DNR finalises its guideline, template and model 
clause 28 policies, and that CMAs adopt these as a framework for developing future 
policies for the Minister’s approval.  

 

3.4 Incentive money dispersed  
A significant amount of money for vegetation incentive funding has been distributed by CMAs 
which has resulted in large areas of land being improved or managed for environmental 
outcomes. The following tables provide information on the delivery of vegetation and 
biodiversity incentives by each CMA, including the amount of incentive funding delivered 
(Table 6) and the area of land improved (Table 7).   
 
It should be noted that data in the tables is incomplete as not all CMAs have provided the 
necessary information. Furthermore, the amount of incentive funding illustrated here is greater 
then that provided by DNR as shown in Table 3, as CMAs have included incentives that are not 
confirmed by landholders but are certain to be delivered.  
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Table 6 Amount of vegetation incentive funding delivered by CMAs (dollars) 

CMA PVPs 
PAMS 

Management 
Agreements 

Other 
incentive 

tools 

Other processes 
(e.g. expert panels) 

Border Rivers-Gwydir 0 0 337,723  195,873  

Central West 0 0 2,075,595 0 

Hawkesbury-Nepean 0 0  336,819  0  

Hunter-Central Rivers 1,056,700 0 608,500 293,626 

Lachlan 0 0 2,100,000 0 

Lower Murray-Darling 816,500  68,150  0 0 

Murray 0  230,000*  1,150,000* 0 

Murrumbidgee 18,883  43,465 795,000 0 

Namoi 0 0 1,287,888 0 

Northern Rivers 22,050 178,270 0 0 

Southern Rivers 0 0 1,003,000 0 

Sydney Metro - - - - 

Western     

All CMAs 1,914,133 519,885 9,694,525 489,499 
* Totals do not include landholder contributions 
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Table 7 Number of hectares improved through delivery incentives 

CMA PVPs 
PAMS 

Management 
Agreements 

Other 
incentive 

tools 

Other processes 
(e.g. expert panels) 

Border Rivers-Gwydir 0  0   2,017  1,484  

Central West 0 0 34,667 0 

Hawkesbury-Nepean 0 0  493  0  

Hunter-Central Rivers 1200 0 1,520 297.8 

Lachlan 0 0 5,291 0 

Lower Murray-Darling 187,047  18,050  0 0 

Murray 0  410  50 0 

Murrumbidgee 36.7  50.9 1870 0 

Namoi 0 0 8,000 0 

Northern Rivers 25.8 245.37 0 0 

Southern Rivers 0 0 6605 0 

Sydney Metro - - - - 

Western     

All CMAs 188,309.5 18,756.27 60,513 1,781.8 

 
From the information that has been provided to date, it is clear that PVPs are not being used to 
deliver incentives.  Table 6 indicates that approximately only $1.9million has been delivered 
using PVPs out of a total of approximately $12.6 million of incentive funding. As illustrated in 
Table 7, this incentive funding corresponds to an approximate total of 269,000 ha of land 
improved of which over half (188,309.5 ha) is through PVPs. 
 
CMAs have not been using the PVP Developer to deliver incentives as it is considered to be a 
comparatively onerous and time consuming process for often small amounts of money. 
Landholders have also preferred the use of other incentive mechanisms for this reason as well as 
the desire to keep their land management options open rather then have the incentive tied to the 
land for the life of the PVP.  It is noted that native vegetation restoration works funded by public 
money under the Act are automatically designated as protected regrowth and that a PVP is a 
good tool to reinforce this.  The Committee also understands that the consistency and quality of 
results linked to targets that can be achieved by an adapted PVP Developer will improve the 
attractiveness of programs to federal and state funding bodies. 
 
DNR is currently working with CMAs to review the mechanisms that are used to deliver 
incentives. CMAs have indicated that by mid 2007 the PVP Developer will be the main tool used 
to deliver 90% of incentives. Additionally, improvements in PAMS and the PVP Developer are 
likely to increase the number of incentives delivered using PVPs.  
 
The Committee recommends: 

 CMAs continue to work towards adoption of a uniform approach to deliver incentives. 
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 DNR prioritise improvement of the PVP Developer to increase its suitability for the 
delivery of incentives.  

 

3.5 Native Vegetation Assistance Package 
The reforms were developed to ensure the majority of landholders would not experience a 
substantial financial loss in existing operations. However, as implementation of the reforms 
progresses there is an expectation that some landholders will experience significant financial 
hardship. During the transitional period, DNR has been developing a Native Vegetation 
Assistance Package to assist those landholders who do experience financial hardship as a result 
of the reforms. The package will deliver $37million over three years from the 1 July 2006 which 
will include farmer exit assistance, sustainable farming grants and offset pools.  
 
Currently, the Central West CMA is providing administrative services for all CMAs in assessing 
the eligibility of landholders to apply for sustainable farming grants and accessing offset pools. 
Additionally, the Nature Conservation Trust is currently negotiating the first case of farmer exit 
assistance. 
 
The Committee regards the Native Vegetation Assistance Package as essential to the proper 
implementation of the reforms both during and after transition and recommends ongoing 
commitment by Government. 
 
The Committee recommends: 

 Government implements and maintains the delivery of the Native Vegetation Assistance 
Package during and after the transition period. 
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4 Transitional issues raised with the Committee 
In addition to monitoring implementation of the reforms, the Committee was tasked with 
providing advice to the Minister on modifications to the new system identified during the 
transitional implementation period.  Transition to the native vegetation reforms has presented a 
number of challenges to agencies, CMAs, landholders and landholder groups, the environment 
movement and other stakeholders. These challenges are reflected in the number of submissions 
and breadth of issues raised through the Committee from the various stakeholders.  
 
The issues that have arisen during the transitional period are those that would be expected from 
the introduction of such a vastly different approach to native vegetation management. Overall, the 
Committee considers that one of the benefits of the reforms, that has become apparent over the 
transitional period, is its flexibility in resolving these issues. Issues that have been identified have 
been efficiently progressed by agencies and CMAs in order to modify the system to improve 
environmental outcomes and increase the confidence of stakeholders in the reforms.  
 
Attachment 1 provides a complete table of all the issues raised by stakeholders with the 
Committee. The Committee has identified the main areas of concern and grouped these into broad 
issue areas. These are: 

 Accuracy of information and data underpinning the PVP Developer (Section 4.1). 

 Routine Agricultural Management Activities (Section 4.2). 

 Invasive native scrub (INS) and difficulties in managing this issue (Section 4.3). 

 Other issues, such as interaction with planning legislation, management of regrowth, and 
administration of the reforms (Section 4.4). 

 
Each of the following sections describes the issues raised, the progress that has been made in 
resolving these and any further recommendations of the Committee to address unresolved issues 
and ensure effective implementation of the reforms in the future.  
 

4.1 Accuracy of information and data 
The assessment of clearing applications by the PVP Developer needs to be based on the best 
available information to maximise opportunities for good management and to increase the 
confidence of CMAs and landholders in the outcomes of the assessment process. During the 
transitional period stakeholders raised concerns regarding the accuracy of information that 
informs the development of PVPs. In response to these concerns the following progress has been 
made: 

 Amendments to the Salinity Tool were gazetted on 4th August 2006 in response to concerns 
regarding the scale of salt store classes and salinity maps not reflecting actual property scale 
salinity.  

 DEC completed a review of the vegetation benchmarks dataset, which informs the 
biodiversity assessment of the PVP Developer. DEC is currently in the process of consulting 
with CMAs and the NRC on its proposed amendments to this dataset. This information 
informs the extent of clearing that will be permitted (or restricted) to return a vegetated area 
to its desired condition.  

 DEC has completed the review of the data for eight threatened species and is also currently 
revising information on six additional species. This information informs the offset 
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requirements assessed using the Threatened Species Tool to mitigate the impact of clearing 
on the shelter, breeding and foraging requirements of threatened species. DEC’s review has 
been in response to issues raised about the offset requirements, which the Committee 
identified as a priority to stakeholders during the transitional period.  The Committee also 
noted that the Tool needs to take account of the precautionary principle. 

 
DEC has also indicated that its reviews of other biodiversity and vegetation datasets will all be 
complete by November 2006. This includes further revision of threatened species data including 
assigning threatened species to revised vegetation types and reviewing the response of threatened 
species to management actions. Additionally, DEC is also revising data for vegetation types and 
overcleared landscapes which influence the progress of a PVP application.  
 
DNR and DEC are also revising the inclusion of management actions in the Biometric and Land 
and Soil Capability Tools  
 
The Committee recommends: 

 DNR and DEC continue to update information and datasets underpinning the PVP 
Developer to make the tool more accurate and hence more acceptable to CMAs and 
stakeholders. 

 

4.2 Resources for the PVP Developer 
The PVP developer needs to be an integrated tool with easy to use software. Throughout its first 
year of implementation there has been a sense of frustration among users of the PVP Developer 
due to its lack of sophistication which has slowed down its operation and made it difficult and 
more time consuming to service clients’ needs. The Committee understands that DNR have been 
progressively updating the PVP Developer software to improve its efficiency, but also recognises 
that updating software is an ongoing issue that requires continuous resourcing.  The Committee 
believes that providing CMAs with efficient software that fully integrates the various modules of 
the PVP Developer and which is easier to operate and faster to run is crucial for the continued 
successful implementation of the reforms. 
 
The Committee recommends:  

 Government continues to support DNR in its continuous upgrade of the PVP Developer 
software. 

 

4.3 Routine Agricultural Management Activities 
RAMAs are those activities which do not require a PVP to undertake clearing. They include 
activities such as collecting timber for firewood, controlling feral animals and noxious weeds, or 
clearing timber for constructing a fence or other rural infrastructure. Clearing to undertake a 
RAMA is to be kept to a minimum. However, during the transitional period a number of 
stakeholders were concerned about the potential for considerable clearing for some routine 
activities.  
 
CMAs are addressing RAMA issues that have come before the Committee through the Native 
Vegetation Working Group (Working Group). The Working Group is currently in the process of 
finalising a report to address:  



Ministerial Review Committee Consolidated Report 
Published:  6 October 2006 Implementation of Native Vegetation Regulation 
 

 
Document No:  D06/2575 Page 24 of 34 
Status:  Final Version:1.0 

 The Rural Infrastructure RAMA which has the potential to result in a cumulative loss of 
vegetation and perverse environmental outcomes. Currently, small scale clearing on land 
zoned rural residential is permitted under RAMAs and on sites with many subdivisions, and 
there is potential for a cumulative effect of many small scale clearing activities resulting in 
the loss of large areas of good condition vegetation.  There is a need to have a mechanism to 
avoid such outcomes, such as applying the Regulation and PVP Developer to the initial 
design of a rural residential subdivision.  This would increase the number of clearing 
applications to CMAs. However, the Committee notes that those CMAs along the coast that 
would be most affected by this change, are unlikely to have numerous PVP applications 
under the current Regulation and PVP Developer.   

 The different management limitations in RAMAs for coastal and western catchment areas, 
which were developed to account for the different development demands and landscape 
types between the two regions.  For example, the Rural Infrastructure RAMA for the coastal 
catchments does not allow clearing for new powerlines, which are permitted in the western 
catchments and in small holdings.  

 The Construction Timber RAMA which only allows landholders to use timber on the 
property on which it was cleared and restricts landholders who want to obtain timber from 
their heavily vegetated hill country blocks and use it on their largely cleared floodplain 
holdings.  

 
The Native Vegetation Working Group is yet to finalise its findings and recommendations 
regarding amendments to RAMAs for the Government’s consideration.  Nor has the Committee 
considered its recommendations. 
 
Additionally, the Committee recommended DNR develop a draft Local Government Infrastructure 
RAMA in consultation with DEC and CMAs to allow local government to undertake essential 
works such as utility works, transfer stations/recycling depots, cemeteries and gravel pits. 
Currently these activities require the development of PVPs.  The key issues for the proposed 
RAMA include a limited and stated number of works rather than a general indication; evidence 
that site selection has sought to avoid vegetated areas where possible; avoidance of highly 
sensitive areas; and negotiation with CMAs about offsets. This draft Local Government 
Infrastructure RAMA needs to be subject to review and legal drafting for the Government’s 
consideration.  
 
The Minister also gazetted changes to the Regulation on 4 August 2006 to ensure consistency 
between the Rural Infrastructure RAMA and industry standard for clearing for the maintenance of 
powerlines.  
 
The Committee recommends: 

 Government amends the Regulation, and if necessary the Act, to remove all RAMAs, or 
those with greatest impact, on land that is zoned rural (or large lot) residential and allow the 
application of the PVP Developer to the design of rural residential subdivisions. 

 Government amends the Regulation to include a Local Government Infrastructure RAMA 
which allows local government to undertake essential works provided an offset is set aside 
determined through negotiations with CMAs. 

 The Native Vegetation Working Group expedites its review of RAMA issues and proposed 
solutions. 
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4.4 Invasive Native Scrub 
The INS Tool has been an issue of concern for CMAs and landholders during the transitional 
period. INS results in an increasingly dense canopy cover which reduces the penetration of light to 
groundcover and prevents it from growing. It has been suggested the loss of groundcover results 
in increased potential for rain and wind driven soil erosion. The concern of landholders and CMAs 
was that the prescribed management actions in the INS Tool were too prescriptive and prevented 
effective management of the INS problem. Additionally, lengthy administrative processes and 
management prescriptions covering INS in endangered ecological communities were also 
considered to limit good management of INS.   On the other hand environmental groups were 
concerned about encouraging broadscale clearing and land use changes that led to cropping in low 
rainfall areas and in inappropriate soils.  These groups felt that the ‘improve or maintain’ test was 
not being complied with.  
 
The INS Tool has been subject to review by a group comprising representatives from DNR, DEC 
and CMA experts. The aim of the review, consistent with the intent of the INS Tool, was to return 
the environment to a pre-European mosaic landscape with grasslands, woodlands, scrub and 
scattered trees, rather than a monoculture of scrub. The review recommended a number of 
amendments to the Assessment Methodology to improve the application of the tool and to better 
meet its aim of returning to a mosaic landscape. 
 
The review was submitted to the NRC on 4 August 2006 and was independently reviewed by the 
NRC and trialled by the Central West CMA. The NRC provided advice to the Ministers on the 
proposed changes on 8 September 2006. The NRC’s advice is yet to be made public pending the 
Minister’s decision on amending the INS Tool.  
 
The Committee also received from DNR a proposed change to clause 17 of the Regulation for 
environmental weeds.  The cited case was for Galvanised Burr which has recently been delisted as 
a noxious weed under the Noxious Weeds Act 1993.  The proposed policy was broad in its scope.  
The Committee considered the proposal as unnecessary as Galvanised Burr is already listed as an 
INS in several CMAs.  It was considered inadvisable to develop an entirely new category of native 
vegetation subject to reduced environmental restrictions, when existing options were available.  
The Committee was also supportive of the reconsideration of Galvanised Burr by the Noxious 
Weeds Committee.    
 
The Committee recommends: 

 Government consider the proposed amendments to the INS Tool as advised by relevant 
agencies and the NRC, and DNR and DEC develop guidance material to ensure effective 
implementation by CMA staff and landholders. Incentives should also be made available to 
landholders to manage INS in those CMAs where it has been identified as a problem and is 
linked to targets in Catchment Action Plans. 

 DNR and DPI evaluate options for the management of environmental weeds that do not 
undermine the Act and complicate existing processes for the management of INS and 
noxious weeds. 
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4.5 Other issues 

4.5.1 Interaction with planning legislation  
A number of stakeholders were concerned over inconsistencies between rural development 
governed by the Act and development undertaken by local government and other developers 
under the Environmental Planning and Assessment Act 1979. These issues include: 
 

 Local government planning instruments such as Tree Preservation Orders require dual 
consents and result in unnecessary red tape for landholders. DNR formed a working group 
in August 2006 with the Department of Planning, Local Government and Shires Association 
and coastal CMAs to consider all options to streamline or remove dual consent situations.  

 Resolution of a consistent approach to offset requirements across all Government native 
vegetation programs, including BioBanking, the Assessment Methodology and offsets 
considered under the Environmental Planning and Assessment Act 1979 is still outstanding.  
Inconsistent approaches to management of native vegetation in legislation applicable to rural 
and urban developments is considered to be a risk to the support established with rural 
communities as well as the achievement of the Government’s commitment to end broadscale 
clearing. For example, various government agencies involved in the approval of urban 
developments in the Hunter CMA area consider that rules for offsetting in the PVP 
Developer are not applicable in urban areas subject to Regional Strategies and Conservation 
Plans. There is also concern that DEC’s BioBanking scheme may result in other processes 
being used which may permit clearing that would normally be prohibited under the PVP 
process. The intention should be to obtain the best level of native vegetation protection in a 
consistent manner, rather than ‘dumbing down’ the approach. 

 
The Committee recommends: 

 CMAs develop a memorandum of understanding with developers, local governments and 
planning agencies to minimise impacts of development that is exempt from approval under 
the Act and enable the use of the PVP Developer and development consent conditions to 
minimise environmental impacts. 

 Government prioritises a consistent and equitable approach to native vegetation 
management between rural landholders and urban developers and across different CMA 
areas in delivering the Government’s objectives under the Act.   

 

4.5.2 Management of regrowth 
Regrowth is defined under the Act as vegetation that has not been subject to clearing since 1 
January 1983 in the western region or 1 June 1990 for other parts of the State. Landholders are only 
required to develop PVPs for the clearing of protected regrowth (which are identified in PVPs, 
environmental planning instruments and management plans required by regulations) and 
remnant vegetation. That is, non-protected regrowth can be cleared without a PVP. PVPs can also 
be used to change the date of regrowth to allow the continuation of existing rotational farming 
practices as specified in the Regulation.   
 
Details about identification and management of regrowth are not considered to be clearly 
articulated in the Act or Regulation and as a result a number of issues have been raised regarding 
the management of regrowth. As required by the Regulation, PVPs relating to regrowth appear on 
the public register.  DNR has also been reporting to the Committee on the number of PVPs that 
change the regrowth date.  
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Additionally, DNR are in the process of investigating the following issues:    

 The need for clear advice to CMAs to ensure correct direction is provided to landholders 
regarding the definition of regrowth and available management measures. This issue has 
been of concern to the management of regrowth following human clearing activities as well 
as that following natural clearing events such as floods and fires.  

 The suggestion to amend the Regulation to allow PVPs to change the regrowth date for areas 
which have been cleared after 1950 and followed by a second clearing event, as well as areas 
which have been continually cleared between 1950 and 1990.   

 The need for policy direction about evidence requirements available to landholders in 
applying for a PVP to change a regrowth date. 

 
In response to concern from CMAs, the Committee noted the importance of protecting regrowth 
on some areas of Special Category Vulnerable Land (or State Protected Land category C).   Such 
lands have a high level of sensitivity to clearing and often require long term restoration efforts 
when cleared.  
 
The Committee recommends that: 

 Any changes to the Regulation in regard to regrowth date changes should await further 
evidence from actual case studies. This should be followed by a detailed review and public 
consultation to establish the impact of changing the Regulation. Implications of changing the 
Regulation should address matters such as required evidence; environmental implications; 
and flexibility in the management of regrowth on properties with extended rotational 
practices. 

 DNR expedite the development of guidance material in consultation with CMAs and other 
stakeholders to ensure regrowth is managed in accordance with the Regulation. 

 CMAs identify the areas of regrowth on Special Category Vulnerable Land (or State 
Protected Land category C) within their regions that they consider should be protected and 
request the Minister to declare these areas to be protected regrowth under an interim 
protection order in accordance with section 10 (5) of the Act.     

 

4.5.3 Administration  
Administrative and reporting issues were of concern during the transitional period of the reforms. 
In order to increase the efficiency in developing PVPs, DNR has reduced the number of PVPs 
required to be developed as part of the training program from eight to five. This frees up CMA 
staff accredited to prepare PVPs, who are also required to supervise trainee officers. DNR has also 
provided additional resources to the Service Centre to deal with enquiries more expeditiously. 
However, DNR is yet to complete its upgrade of the information management system (PAMS) to 
streamline the process for developing a PVP. Lastly, DNR prepared guidance material for CMAs 
on record keeping and information security in response to ownership and security of data 
concerns raised by landholders and CMAs during the transitional period. 
 
The Committee recommends that: 

 Government prioritises the training of third party operators to assist landholders in the 
development of PVPs, which would then still need to be assessed for consent by CMAs. The 
Committee considers that this would enable landholders to contract qualified people to assist 
them in identifying suitable areas for clearing and offsets for a PVP which would increase the 
efficiency in implementing the reforms. 
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Attachment 1  Issues raised with the Committee 
The following summarises all the issues raised by CMAs, environment groups, NSW Farmers 
Association, government agencies, as well as issues that have been raised by multiple stakeholders 
that have been forwarded to the Committee.  The Committee considered all of these issues and as 
appropriate made specific recommendations outlining whether action, no action, or further 
investigation was required.  All issues and the Committee’s responses to these were covered in its 
monthly reports to the Ministers. 
 

CMAs 
 The need for an environmental works RAMA to enable rehabilitation activities in riparian 

areas without having to prepare a PVP and set aside related offsets.  The current situation 
has prevented some CMAs from rehabilitating riparian areas where minor clearing has been 
needed in order to undertake the work. (Raised by Southern Rivers CMA) 

 Concern that considerable clearing without a PVP could occur due to the current generous 
legal interpretation of what clearing and other activities are allowed under the rural 
infrastructure RAMA, e.g. clearing to develop infrastructure associated with change in land 
use from dryland agriculture to broadacre irrigation, or clearing for rural residential 
development infrastructure.  

A more prescriptive definition of what clearing is allowed under the rural infrastructure 
RAMA so that any exempt clearing is consistent with the intent of the Native Vegetation 
Regulation 2005 is requested. 

Further, there is concern about clearing associated with new powerlines and the 
consideration given by electricity supply authorities to minimising the environmental impact 
of these activities.  These activities are generally exempt from approval because it is covered 
by Part 5 of the Environmental Planning and Assessment Act 1979 (EPA Act) or by the rural 
infrastructure RAMA. (Raised by Murray, Murrumbidgee and Hawkesbury-Nepean CMAs) 

 Concern that the rural infrastructure RAMA for the coastal zone is very restrictive compared 
to the RAMA for western areas of the state.  This is impacting its acceptance by coastal 
communities.  Similarly, it was suggested that the RAMA for the coastal zone should allow 
clearing for new powerlines, in line with the RAMA for the western coastal region and for 
small holdings. (Raised by Northern Rivers CMA) 

 Concern that the amount of clearing for the maintenance of powerlines under the rural 
infrastructure RAMA is different to the industry standard.  The RAMA allows 5 metres 
either side of an 11kV line in the coastal subdivision, whereas the industry standard requires 
10 metres. (Raised by Northern Rivers CMA) 

 Concerns with managing INS and the INS Tool have been raised.  The Committee was asked 
to consider the appropriateness of a proposed clause 28 policy for managing INS in the 
Central West CMA region. (Raised by Central West CMA) 

 Concern that the process of listing a native species as INS takes a long time and there is 
often limited information available on the ecology of the species in question.  It was 
suggested that where the species is listed as INS in other CMA regions, the need for 
justification should be waived, expert panels should be able to consider nominated species 
and advise on their inclusion on the local INS list, and CMAs be able to use discretion to alter 
management prescriptions in the INS Tool. (Raised by Namoi CMA) 

 It was suggested that local government be exempt from PVP requirements when 
undertaking core business, i.e. the construction of utilities placed outside town boundaries 
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such as sewerage treatment works, water works, gravel pits, transfer stations/recycling 
depots, rubbish tips and cemeteries. (Raised by Lachlan CMA) 

 Concern with the loss of opportunity to negotiate offsets with developers who are able to 
clear for construction of roads without a PVP.  The CMA suggests that it works closely with 
local government to ensure a PVP is undertaken prior to any Council development consent. 
(Raised by Murrumbidgee CMA) 

 Concern with inconsistent approaches to rural and urban development across government 
agencies and programs. (Hunter Central Rivers CMA) 

 Concern that by relying on use of the minor variation provisions, rather than changes to the 
Assessment Methodology, an inconsistency of approach by different CMAs and accredited 
experts may result.  There is also concern that the use of minor variations will be more time 
consuming for the CMA, as well as being potentially hard to justify to the wider community 
who will see the frequent use of minor variations posted on the internet. (Raised by Western 
CMA) 

 Concern about use of the PVP tool to deliver incentives.  It was stated that the PVP 
concentrates on onground works and vegetation, but CMAs encourage integrated incentive 
packages that cover themes beyond onground works and vegetation.  Therefore it was stated 
that the PVP is not a useful tool for ranking all CMA project proposals.  (Raised by Border 
Rivers-Gwydir CMA) 

 Concern that Special Category Vulnerable Land (or State Protected Land category C) is not 
included in section 31 (3) of the Native Vegetation Regulation 2005, and therefore any regrowth 
on these lands is not protected regrowth. (Raised by Northern Rivers CMA) 

 Concern about the definition of ‘low condition vegetation’ in the Biometric Tool of the PVP 
Developer.  Under the Assessment Methodology, proposals to clear Endangered Ecological 
Communities (EEC) in good condition automatically get a red light in the PVP Developer.  
However, the definition of low condition vegetation means that the CMA is unable to 
approve an application to clear a small area of what it considers to be degraded vegetation 
and then offset this clearing with large areas of high quality EEC vegetation in the same 
landscape type. (Raised by Northern Rivers CMA) 

 Concern that the inability to undertake minor clearing of EECs in good condition may in 
some cases prevent an overall improvement to environmental outcomes, e.g. a proposal to 
clear one tree and associated native grassland in an EEC, and offset this with 88ha of an EEC 
in good condition. (Raised by Murrumbidgee CMA)  

 Concern that the requirement for a trainee officer to complete eight PVPs with an accredited 
officer is slowing down the roll out of PVPs, and preventing the accredited officer from 
conducting PVPs on other properties.  The number required should be reduced to six from 
eight, to be determined by the accredited officer. (Raised by Namoi CMA) 

 Concern with the time required to complete the PVP process.  Some suggested that CMA 
staff and Boards need greater discretionary powers.  Subjecting all decisions to public 
scrutiny on the public register would provide an effective safeguard. (Raised by Namoi 
CMA) 

 Concern that property purchasers and their legal advisers may not be sufficiently aware of 
the Native Vegetation Act 2003 to actively search for a PVP agreement.  This could result in 
buyers of rural land inadvertently taking on the obligations of PVP agreements and not 
implementing the agreed management actions. (Raised by Hawkesbury-Nepean CMA) 

 Concern that responses by the Service Centre to legal and operational enquiries are taking 
too long, which is increasing the time needed for CMAs to complete PVP assessments.  DNR 
should provide additional resources to assist the Service Centre. (Raised by Namoi CMA) 
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 Recommendation made that an Authorised Disposal Schedule be developed to dispose of 
confidential information regarding incomplete draft PVPs and that information stored on the 
information management system to remain confidential until a PVP is finalised. (Raised by 
Namoi CMA) 

 

NSW Farmers Association 
 Concern about the ownership of data collected during the PVP process, particularly in 

relation to data for discontinued PVPs.  It is considered that if data has been collected and 
the PVP is subsequently not progressed, then all such data should be deleted from 
Government databases. 

 Where EECs have become INS and are resulting in loss of groundcover, soil erosion and 
subsequent land degradation, CMAs should be encouraged to prepare clause 28 policies.  
Also the Coolibah vegetation community in the north west of the state is a monoculture that 
is resulting in land degradation. 

 Concerns that local government planning instruments such as Tree Preservation Orders or 
requirements for specific provisions such as for wildlife corridors, override the Native 
Vegetation Act 2003, and about the need for landholders to apply for dual consents to clear 
vegetation covered by both instruments. 

 Concern that the PVP process does not allow effective management of invasive weeds.  It is 
suggested that more management options for weed control should be provided, including 
the potential for short term loss of native grasses during the weed management process. 

 It is suggested that CMAs should be instructed to advise landholders that they do not need 
consent to destroy non-native species if it can be done without impacting native vegetation 
or disturbing the soil.  Where it is likely that native vegetation will be destroyed or soils 
disturbed, the CMA should prepare a clause 28 policy that sets out the conditions under 
which native vegetation can be removed and/or soil disturbed.  

 Several concerns were raised with the definition of regrowth: 

o CMA staff lack knowledge on the definition, resulting in inconsistent information 
being given to landholders 

o in western areas the definition needs to be amended to take account of climatic 
conditions.  The requirement for two clearing events in the nominated timeframes is 
unreasonable given the climatic conditions in the west 

o the current definition does not accommodate areas that have been cleared once or 
where vegetation is encroaching into areas that were naturally clear. 

 Concern that the provision of social and economic impacts of the Act are inadequate.  

 Concern and confusion about the general definition of “western coastal region” in clause 3 
(1) of the Regulation.  

 Concern that buffer distances for clearing conflict with safe working environment required 
by OH&S Act. 

 Concern regarding the Department of Lands placing caveats on title that prevent future 
clearing when perpetually leased land is converted to freehold.  

 Concerns were raised regarding the PVP register;  
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o Details on specific sites and locations of individual PVPs that were never intended 
to be made available when the Regulation was negotiated can be accessed from GPS 
co-ordinates 

o PVPs that involve changing a regrowth date are not broadscale clearing and should 
not be on the Public Register.  

 Concern that coastal CMAs do not have access to the INS tool or the thinning tool in the PVP 
Developer and therefore are unable to manage invasive species to improve or maintain 
environmental outcomes. 

 Concern that CMAs are using a list prepared by DNR to specify management actions as 
conditions within PVPs. 

 Concern that plain language that can be easily understood by landholders should be used in 
developing PVP agreements and that CMAs should discuss the requirements of the 
agreement with landholders. 

 Suggestion made that landholders should be provided with a formal report when they have 
applied for a PVP which has subsequently been red lighted.  

 Concern that good management of vulnerable land is being prevented due to limits on 
clearing on land over 18 degrees in slope.  

 Concern regarding the approach to riparian areas in the PVP Developer. In particular, 
concern that automatic red lights for clearing in riparian areas and surrounding buffers is 
preventing good management of floodplains in the west of the State.  

 Concern that a workable Code of Practice for Private Native Forestry is a critical issue to the 
Association and that without one the industry will continue to decline.  

 

Environment groups 
 Concern that CMA discretion would be extended to determine what constitutes low-

condition vegetation; that cl 28 policies should only be used for clearing that is minor in 
scale; and that CMAs should conduct groundcover surveys. (Raised by Nature Conservation 
Council of NSW) 

 The following concerns with PVPs that change the regrowth date were raised: 

o lack of information on the PVP Register, contrary to the requirements of section 12 
(1) of the Regulation 

o lack of additional information at CMAs principal offices, contrary to section 12 (2) 
of the Regulation 

o lack of independent review and transparency of the methods used to determine 
how ‘rotational farming provisions’ are met (these provisions allow for PVPs that 
change the regrowth date). 

(Raised by Nature Conservation Council of NSW) 

 Concern regarding the use of ‘Property Agreements’ as an alternative to PVPs. Information 
was requested on: 

o The legal status of Property Agreements  
o the length of the agreements and process for terminating agreements 
o the availability of a register or further information regarding these agreements 
o consistency across CMAs in the development of property agreements 
o the circumstances in which an agreement would permit clearing or include RAMAs. 
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   (Raised by the Environmental Defenders Office) 
 

Government agencies 
 Clarification sought regarding a previous recommendation for DNR and DEC to work with 

local government and CMAs to develop a specific RAMA for local government. Clarification 
was sought on whether the Committee was recommending a regulatory approach to 
determining appropriate offsets or whether it was recommending that offsets should be 
encouraged. (Raised by DNR) 

 Draft amendments to the wording of the Regulation regarding the local government 
infrastructure RAMA were submitted to the Committee following the Committee’s 
recommendation that such an amendment is required. (Raised by DNR) 

 Concern that the need for approval under the Act to clear native weeds that are not listed 
under the Noxious Weeds Act 1993 is a disincentive to landholders to manage weeds. 
Solutions suggested included the following: 

o Listing species such as Galvanised Burr as INS to allow management through an 
INS PVP 

o using locally specific clause 28 policies where clearing is minor and has long term 
benefits 

o extending the definition of feral native species to include agricultural and 
environmental weeds. 

  (Raised by DNR) 
 

Multiple parties 
 The quality and accuracy of information on the proportion of each Mitchell Landscape type 

that is reportedly cleared. (Raised by a number of CMAs and NSW Farmers Association) 

 It was suggested that historic photographic imagery of each CMA region needed to be made 
available to CMAs.  This would help them interpret regrowth dates and speed up the process 
for continuous use PVPs. (Raised by Namoi CMA and NSW Farmers Association) 

 Concern that in coastal zones, timber cut under the construction timber RAMA had to be 
used within 12 months and only on the property from which it was cut. (Raised by Northern 
Rivers CMA and NSW Farmers Association) 

 Concern with the large size of offsets needed to mitigate the clearing of threatened species 
habitat and the quality of information in the Threatened Species Tool databases, 
particularly information about the distribution of each threatened species within each 
vegetation zone. Some stakeholders have also commented that the presence of threatened 
species or potential habitat should not be the trigger for an automatic red light. (Raised by a 
number of CMAs and NSW Farmers Association) 

 Concern that the offset requirements for the Biometric, Threatened Species and Land and 
Soil Capability Tools are unrealistic and often prevent small clearing activities from 
proceeding.  Further, that the cumulative effect of offsets required by the different modules 
may be a larger area than that available on the property.  (Raised by NSW Farmers 
Association, Murrumbidgee, Central West, and Namoi CMAs) 

 It is suggested that good farm management practices should be rewarded as they can lead to 
broad environmental benefits, e.g. improved biodiversity.  Rewards could include reduced 
offset requirements for clearing proposals.  Similarly, the benefits of planning at a larger 
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scale, e.g. landscape planning, also need to be recognised. (Raised by Namoi CMA and NSW 
Farmers Association) 

 Need for a technical review of the Assessment Methodology and the PVP Developer, stating 
all the modules require considerable modification to make them more workable. (Raised by 
Namoi CMA and NSW Farmers Association) 

 Concern about the bureaucracy that has developed around the PVP Developer, with the 
demand for information and assistance by various committees, reviewers, auditors and user 
groups taking up valuable time of limited CMA resources. (Raised by Namoi CMA and 
NSW Farmers Association) 

 The following concerns were raised regarding the management of regrowth: 

o concerns regarding CMA and agency staff providing incorrect advice to landholders 
regarding the definition of regrowth and available management measures under 
clause 9 of the Act 

o NSW Farmers Association have indicated that following natural clearing events, it 
is possible for large numbers of saplings to grow in areas under agricultural 
production and that it was never intended that this growth would be considered to 
be remnant vegetation 

o concern that policy direction is needed to illustrate the flexible evidence 
requirements available to landholders in applying to change a regrowth date. 

(Raised by Namoi CMA and NSW Farmers Association) 

 The scale of salt store classes and quality of salinity maps used in the Salinity Module have 
resulted in many red lights being obtained that are not considered to be an accurate 
reflection of actual conditions. (Raised by Lachlan CMA and NSW Farmers Association) 

 The Invasive Native Scrub (INS) Tool is overly prescriptive and the management actions 
within the tool are impractical for landholders to implement. (Raised by NSW Farmers 
Association and the Cobar Vegetation Management Committee) 

 Stakeholders are concerned that soil biodiversity is not considered in the Assessment 
Methodology. Stakeholders consider that good quality soil with high biodiversity is an 
important component of a healthy environment. (Raised by NSW Farmers Association and 
the Cobar Vegetation Management Committee) 

 Concern that communication is a significant issue affecting the delivery of the native 
vegetation reforms. CMA staff appear to lack knowledge about how to use judgement and 
minor variation in using the tools in the PVP Developer.  They also appear to lack the 
confidence to use minor variation. (Raised by agencies, CMAs and NSW Farmers Association 
and environment groups) 

 
 

 
 
 
 


