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The Hon Gabrielle Upton 

Minister for the Environment 

Flying.Fox@environment.nsw.gov.au 

 

re: Flying-fox Code of Practice Review Submission    24/05/18 

Dear Minister, 

The Bat Support Group (Hunter and Central Coast) (BSG) wishes to provide a response on the 

NSW draft Code of Practice Authorising Flying-fox Camp Management Actions 2018 (CoP). 

We have grave concerns that this CoP is a serious retrograde step in the protection of flying-foxes 

and their camp sites.  The Environment Minister appears to have forgotten that the Ministerial brief 

is, or should be, to support the environment.  The clauses, wording and omissions of the CoP very 

much suggest a lack of any real interest in the support of flying-foxes in favour of abrogating all 

responsibility to land owners who, at best, have little knowledge or interest in wildlife and whose 

focus is, properly, on human communities. 

The structure of the document is extremely poor, more like a collection of random thoughts not yet 

categorised and structured - a first draft which should never have been released.  This gives the 

strong impression that the Environment Minister has an appalling lack of interest in the welfare of 

wildlife and the importance of flying-foxes within the environment.  This also creates the possibility 

of important clauses being ‘lost’ or non-enforceable.  e.g. Point 3 under Clause 13 is not a 

requirement for a flying-fox expert (which is the heading). 

The removal of all the Office of the Environment and Heritage controls and devolving of authority 

to land managers without any coordination across the range of the flying-fox population, is 

inconsistent with all other recommendations on the management of flying-fox camps (Ecosure, 

2014) (L.S., 2002) (Roberts, Eby, Kanowski, Catterall, & Bennett, 2011) and will not aid in the 

management of camps to ensure survival of flying-fox species and particularly the recovery of the 

vulnerable grey-headed flying-fox (Commonwealth of Australia, 2017). 

Members of the BSG have been working with local Councils to support local camps for some years.  

It has become obvious that many Councils are not interested in flying-fox welfare or species 

survival and one Council was openly proud of the fact that they had cut down all the trees and, 

forced flying-foxes out of their area.  In their words they had “...walked the talk and were happy to 

assist other Councils to achieve the same results…”. Even those Councils which have tried to be 

helpful and supportive of flying-foxes have seriously let down the species due to ignorance (total 

lack of awareness of issues and flying-fox behaviours) and Council structure (staff work eight-hour 

days, flying-foxes are affected by management actions and environmental conditions 24 hours a 

day). 

The BSG finds the clauses vaguely worded.  Many clauses have subclauses which invalidate the 

clause and therefore any possibility of protection controls for flying-foxes and their camps.  In its 

current form it gives the impression that the Environment Minister is showing more concern for 
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local Councils, and other government land managers, than the safety and protection of a vulnerable 

species which is also a key stone species for the survival of the environment. 

Further the CoP recommendations are completely ignoring findings and recommendations from 

other organisations both government and scientific (Ecosure, 2014) (L.S., 2002; Roberts, Catterall, 

Eby, & Kanowski, 2013; Roberts, Eby, Kanowski, Catterall, & Bennett, 2011), including those 

developed by the Minister’s own department - Office of the Environment and Heritage.  This last 

indicates a huge waste of tax payer’s money on the part of the Minister in re-doing, albeit in a 

totally inadequate manner, the work already done.  The CoP does not equate to current documents 

and recommendations such as: 

1. the Parliamentary Inquiry into nationally protected flying-foxes in Eastern States (Energy 

2017), particularly recommendations 1 and 3 (1 The Committee recommends that the 

Australian Government propose a national or eastern states flying-fox consultative 

committee or working group to the Council of Australian Governments. The consultative 

committee or working group would be responsible for centrally compiling information on 

referrals and management actions, and identifying priorities for legislative harmonisation, 

research and funding for future action in the management of nationally protected flying-

foxes; and 3: The Committee recommends that the Department of the Environment and 

Energy, in consultation with other relevant organisations, develop a suite of education 

resources for Australian communities regarding flying-fox ecology, behaviour, 

environmental significance, health impacts, and management options.  These resources 

should be promoted by the Australian Government to local councils, communities, 

businesses and all relevant stakeholders in affected jurisdictions and potentially affected 

jurisdictions.) 

2. the recommendations of the National Flying-fox Forum (Zealand 2017): To establish a 

consistent and strategic approach to flying-fox management across Australia to mitigate 

impacts associated with flying-foxes while ensuring their conservation. 

3. the recommendations of the Staff Report on the Flying Fox Forum 2016 held in Sydney 

25-26 October, Australian Government Parliamentary Inquiry 2016 Recommendations 

(Hardwick 2017) which agreed on a National strategy and the need for consistency noting 

that: Local actions have regional consequences; Camps are ‘dealt with’ differently by 

different states (different legislation); Regional training is needed to make sure there is 

consistent monitoring; Consistency with dispersal approvals (equity); 

Messaging/education/marketing – need state and national consistency; Confusion between 

state camp management plans and federal guidelines. 

4. the NSW Flying-fox Camp Management Policy (2015) which contains different and 

stronger guidelines to the CoP, with better structure. 

5. Australasian Bat Society policies(2017) which are based on practical knowledge and 

extensive research:  the Australasian Bat Society policy notes that: Flying foxes do not 

recognise local or state boundaries ……., therefore, flying-fox issues cannot be successfully 

managed at a local level.  Only by working together, using evidence-based methods, can 

governments, ecological consultants and community groups achieve a nationally 

coordinated management plan for the benefit of both people and flying-foxes 
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The BSG find that the CoP has many failures of content: 

1. It is notable that the requirement to obtain a ‘licence to harm’ (under the Biodiversity Act 

2016 section 2 (2018)) or formal approval no longer exists.  There lacks, therefore any 

oversight, review or comment on management actions by an independent person or 

authority.  Further, the current requirement that a management plan must first be prepared 

before taking actions on camp management has been removed.  Effectively, then, a land 

manager can do anything covered by the code, which, due to the poor structure and wording 

means ‘can do anything’.  This leaves a lack of any control: 

• on modifications to a camp.  Nowhere is the size of a camp considered in terms of “buffer 

zones”, nowhere is the position of “trimming” etc considered.  This leaves small camps to 

be devasted by buffer zones or the removal of critical barrier trees, with resultant 

devasting losses during heat stress 

• on who is making such decisions as “not cause major disturbance” or who is doing 

monitoring, particularly of disturbance actions.  The BSG is very familiar with more than 

one disastrous impact on a colony because monitoring was in the hands of Council staff 

who were untrained and/or left for the day, 

• disturbance activities which can be carried out “without limit”.  This means that a 

colony can be harassed by a barrage of disturbance without limits, monitoring by some-

one familiar with flying-fox welfare issues or notification to the local wildlife rescuers 

(who will be left to “pick up the pieces”) 

2. the references a flying-fox expert are nice but, as they do not include any power to intervene 

even if flying-foxes are being injured, they are entirely useless 

3. the BSG are also aware of the damage (intentional or accidental) created by poorly worded 

or incorrect signage but again there is a lack of review 

4. the routine camp management actions do not show any realisation that these actions also 

cause stress and therefore need controls.  Members of the BSG have been called out on more 

than one occasion to investigate major disturbances of a maternity camp to discover that it is 

one of the actions detailed in “routine camp management” 

5. there is a lack of mention of the existence, status, and importance of “Nationally important 

flying-fox camps”.  These are, therefore able to be dispersed virtually at will, if so desired, 

with potentially devastating effects on the species. 

We hope the Minister will seriously reconsider implementing such an unsatisfactory policy and 

endangering the welfare and survival Australia’s flying-foxes. 

Yours faithfully 

 

Judith Hopper 

Adjudicator 

Bat Support Group  
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