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Dear Sir/Madam, 
 
Draft Code of Practice Authorising Flying-fox Camp Management Actions: Public 
Consultation  
 
Thank you for the opportunity to comment on the “Draft Code of Practice Authorising 
Flying-fox Camp Management Actions: Public Consultation.” Cessnock City Council is 
supportive of all efforts to improve the processes in place to manage flying-fox camps. 
Council notes that the detail of the draft Code is generally consistent with the conditions 
placed on a land manager by a Threatened Species Licence.  
 
Cessnock City Council adopted a Camp Management Plan for the East Cessnock Flying-
Fox Camp in September 2017. This plan was prepared in consultation with the OEH and 
was required to allow Council to undertake management actions relating to flying-fox 
camps.  
 
In light of previous requirements for Council’s to adopt a Camp Management Plan please 
clarify what the relationship between existing Camp Management Plans and the draft Code 
of Practice will be.  
 
Council used this Camp Management Plan to apply for Stream 3 Funding from Local 
Government NSW. This funding is to assist Council in implementing measures identified 
within the Councils adopted plan.  
 
In order to undertake grant funded works identified within the aforementioned Camp 
Management Plan Council had to make application for a Threatened Species Licence 
under the provisions of the Biodiversity Conservation Act 2016. The process of approval of 
the licence took 5 months. This has significantly delayed Council’s grant funded work 
program, which Council has 6 months to implement. The timeframes associated with a 
licence application are cumbersome and make it difficult for Council’s and land managers 
to manage community expectation.  
 
Council seek clarification as to what impact the removal of the licence application will have 
on the Office of Environment and Heritage NSW National Parks and Wildlife Service 
“Guidelines for preparing a Review of Environmental Factors.” This document includes 
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exemptions from undertaking a Review of Environmental Factors under Part 5 of the 
Environmental Planning and Assessment Act 1979, as detailed below:  
 
1.8 Is there a prior approval?  
 
If approval has already been obtained from OEH (such as a lease, licence, easement or 
consent), Part 5 of the EP&A Act does not apply and there is no need for an REF to be 
prepared. The ways in which prior approvals may have been obtained are detailed below.  
 
In the case where prior approval exists, it is recommended that the proponent should: 

 consult with OEH regarding any management issues that may be relevant to 
undertaking the activity  

 ensure that an environmental management plan (EMP) is in place which covers the 
activity. 

 
Council believe that this exemption should remain, and Section 1.8 of the guidelines be 
updated to reflect management actions being undertaken within the provisions of the draft 
Code of Practice Authorising Flying-fox Camp Management Actions. Council views this as 
imperative, given that other state agencies such as the Department of Industry follow these 
guidelines when approving applications for licences for Environmental Management on 
Crown Land.  
 
The Draft Code of Practice outlines that “pre-emptive camp management actions” involve 
clearing and or other impacts on critically endangered species or critically endangered 
ecological communities. Council seeks clarification as to how the presence of endangered 
ecological communities (EEC) within a flying-fox camp site will impact on the use of other 
parts of the Draft Code of Practice. Specifically, does the presence of EEC preclude 
Councils and land managers from using the Draft Code of Practice?  
 
Clause 13 of the Draft Code of Practice pertains to the need to consult a flying-fox expert.  
This requirement to engage an expert each time management actions are to be completed 
will be costly to Local Councils. Cessnock City Council have had recent experience with 
trying to locate and engage a flying-fox expert in relation to works associated with a 
Threatened Species Licence. OEH does not have a list of suitably qualified flying-fox 
experts and Council request that a list be developed and made available as a public 
register.  
 
Council commends the Office of Environment and Heritage for the initiative of the Draft 
Code of Practice Authorising Flying-fox Camp Management Actions: Public Consultation, 
and for taking steps to improve the process for managing flying-fox camps. Council look 
forward to continued opportunity for input in relation to this important matter.  
 
If you require any further information, please do not hesitate to contact Council’s Assistant 
Strategic Planner, Hannah McCauley, on telephone 02 4993 4183. 
 
Yours faithfully, 
 

 
Martin Johnson 
Strategic Planning Manager 


