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To Whom It May Concern, 
 
Re: Draft Code of Practice Authorising Flying-fox Camp Management Actions 
 
Humane Society International (HSI) is the world’s largest conservation and animal welfare 
organisation with more than 10 million supporters globally including 70,000 in Australia. Having 
long been involved in flying-fox conservation issues at all levels of government, including several 
years of representation on the NSW Flying-fox Consultative Committee and being responsible for 
the scientific nomination that led to the national listing of the grey-headed flying-fox under the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), HSI 
appreciates this opportunity to comment on the NSW Office of Environment and Heritage’s (OEH) 
Draft Code of Practice Authorising Flying-fox Camp Management Actions. 
 
The management of flying-fox camps in NSW in recent years has not filled HSI with confidence that 
the current framework is strong enough to protect threatened grey-headed flying-foxes and their 
roosting habitats. The most notable example of this inadequacy occurred in the lead up to the 2016 
dispersal and habitat clearing actions in Batemans Bay, which affected up to 25% of the species 
listed as Vulnerable under the NSW Threatened Species Conservation Act 1995 (TSC Act) at the 
time. In response to Eurobodalla Shire Council’s application for a licence to harm a threatened 
species under section 91 of the TSC Act a delegate for OEH determined that the proposed actions 
were not likely to significantly affect the threatened species. This determination was not legally 
challengeable despite independent expert advice finding that the actions outlined were significant. 
 
These considerable weaknesses, the test of significance that found the largest action impacting on 
grey-headed flying-foxes in decades to not be significant and the inability to challenge such a 
determination, were regrettably not rectified during the NSW Biodiversity Legislation Review that 
resulted in the creation and commencement of the legislation superseding the TSC Act, the 
Biodiversity Conservation Act 2016 (BC Act). It is therefore of great concern to HSI that the draft 
Code intends to further reduce protections for threatened flying-foxes by eliminating the need for 
land managers to even apply for a licence to take management actions in or near flying-fox camps 
provided they meet the standards of the Code, which without significant amendments fall far short 
of being able to achieve what should be OEH’s primary goal – recovering a threatened species. 
 
HSI acknowledges that flying-fox camp management is a complex matter and that OEH has 
dedicated considerable effort to finding solutions to wildlife-human conflict issues. However the 
draft Code presented for comment reduces already inadequate safeguards against further flying-
fox population losses with an objective not to protect flying-foxes but to help people living near 
them. The adoption of the draft Code would be an unnecessary regression for flying-fox 
management in NSW and compromise the recovery of multiple threatened species and habitats. 
While it is stated in consultation material that OEH has prepared the draft Code to define standards 
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required for effective and humane management of flying-fox camps, HSI is of the strong view that 
the draft Code as presented does not provide sufficient assurances of humane treatment. 
 
Part 1 - Introduction 
Section 3: Objectives 
It is HSI’s view that considered as a whole the objectives in the draft Code are too focused on 
human amenity rather than addressing the need to recover the threatened grey-headed flying-fox. 
Objective 1 is “To enable camp managers to reduce the impacts of flying-fox camps on public land 
on nearby human settlements in a way that has minimal impact on biodiversity values”, and should 
be amended to focus on improving biodiversity values while attempting to mitigate the impacts of 
flying-fox camps on neighbouring residents. The draft Code also fails to define “minimal impact”.  
 
Objective 2, “To minimise adverse human health outcomes from camp management actions”, while 
reasonable fails to acknowledge that camp management actions may in fact cause a reduction in 
human health outcomes. It is well documented that the effects of dispersal methods commonly 
used to deter flying-foxes are more likely to create increased and ongoing disturbance to the 
surrounding community, thereby increasing human stress and overall conflict. 
 
Objective 3, “To avoid or mitigate harm to flying-foxes and damage to their habitat arising from 
camp management actions”, is highly unlikely to be met by the draft Code given the extent to which 
it allows habitat destruction. Furthermore, given its repeated and significant use throughout the 
draft Code, the word “harm” requires clear definition in the Dictionary. 
 
Objective (4), “To ensure that communities impacted by flying-fox camps have access to accurate 
information, are consulted in the process of planning camp management actions and notified prior 
to implementation of camp management actions”, while reasonable is insufficiently supported by 
the contents of the draft Code. 
 
Part 2 – Authorisation of camp management actions 
Section 6: Authorisation 
Clause 2 states that “the code does not authorise the intentional or negligent killing of flying-foxes 
in the course of carrying out camp management actions.” However, the draft Code does not define 
negligent killing. Merely stating that the draft Code does not authorise the intentional or negligent 
killing of flying-foxes in the course of carrying out camp management actions is not enough, and 
needs to be expanded to include interfering with the behaviours of flying-foxes and other lesser but 
still significant actions. Unintentional killing appears to be authorised, which is unacceptable. 
 
While HSI commends that the draft Code is not intended to authorise any damage to a declared 
Area of Outstanding Biodiversity Value as outlined in clause 3, this needs to be extended to all 
threatened matters for which licences are required such as other threatened species and ecological 
communities. A defence against harm to flying-foxes must not be an umbrella to harm any other 
threatened matters present, including those protected through legislation such as the EPBC Act. 
 
Regarding clause 4, “This Code only authorises the carrying out of such camp management 
actions as are reasonably necessary to manage, mitigate or reduce the impacts of flying-foxes on 
nearby human settlements”, HSI holds significant concern about the lack of definition as to what 
determines reasonably necessary. Unless the Code defines this term the clause is meaningless. 
 
The lack of a requirement for a camp manager to obtain formal approval for a license unnecessarily 
reduces OEH’s involvement in flying-fox camp management, removing an important step of 
oversight and review. This is inconsistent with best practice threatened species management. It is 
HSI’s view that the extent to which camp managers are permitted to self-assess the impacts of 
their actions is inappropriate, and we suggest that Camp Management Plans should be compulsory 
before high risk camp management actions are carried out as a minimum. 
 
Clause 5 states that “The camp manager must carry out camp management actions generally in a 
manner that avoids or minimises any impact on animals, plants and ecological communities”, 
however key phrases are undefined, in this case “generally” and “minimises any impacts”, making 
the intent of the clause unacceptably ambiguous and potentially legally unenforceable. 
 
Section 8: Routine camp management actions 
The routine camp management actions outlined in the draft Code are of concern due to their 



 

potential to escalate to or replace high impact actions in the absence of oversight from OEH. For 
example “Mowing of grass and similar grounds-keeping actions that will not create a major 
disturbance to roosting flying-foxes” is listed as a routine camp management action, however with 
the term “major disturbance” undefined there is clearly the potential for grass mowing activities to 
be conducted inappropriately in a way that would disturb flying-foxes to the point of being a de-
facto dispersal, high impact action. 
 
Section 9: High impact camp management actions 
The lack of reference to or acknowledgement of the existence of “Nationally important” flying-fox 
camps in the draft code is of great concern. Not all flying-camps are of equal importance to the 
survival and recovery of threatened species and it is inappropriate for them to be treated as such. 
 
Clause (a) states that “Trimming or otherwise clearing vegetation at the camp boundary to create a 
buffer of cleared space between the flying-fox camp and areas of human settlement” is categorised 
as a high impact camp management action, however what constitutes a buffer and how camp 
boundaries are to be determined is not addressed. 
 
Defining “disturbance actions” in clause (c) as “non-lethal actions intending to move flying-foxes 
away from or preventing flying-foxes from occupying a location that will not cause harm or injury to 
flying-foxes” is contradictory as the very nature of disturbance actions is to impart enough harm to 
force flying-foxes into dispersing. The caveat “without limitation” is ambiguous and inappropriate for 
flying-fox camp management. Disturbance actions that constitute high impact camp management 
actions must be defined and consistent with the NSW Flying-fox Camp Management Policy (2015). 
 
Section 10: Pre-emptive camp management actions 
Setting the bar at Critically Endangered matters in clause 2 is far too low of a standard. 
Management of flying-fox camps must not be a defence against harming any threatened species or 
ecological community, including those that are Vulnerable or Endangered. It is also important to 
note that many threatened species and ecological communities listed under the BC Act are also 
protected under the schedules of the EPBC Act. Allowing impacts on these matters without 
oversight just because they are in an area also occupied by flying-foxes is highly inappropriate. 
 
The self-assessment nature of the draft Code means that there is essentially no oversight of these 
actions and this section could result in significant habitat degradation with little justification. It is vital 
that Section 10 does not allow for urban flying-fox camps to be systematically destroyed through 
high impact actions being deemed pre-emptive by a self-assessor, and HSI recommends this 
section be removed entirely from the draft Code. 
 
Part 3 – Manner of carrying out camp management actions 
Section 11: Notification of Environment Agency Head 
Clause 1 requires the Environment Agency Head to be notified only five working days before the 
action is undertaken. HSI suggests that this highly inadequate as it provides insufficient time for a 
rigorous assessment to be undertaken of the actions proposed, reviewed and approved. 
Notification to the Environment Agency Head should be at least two weeks and the notification 
made public, allowing time for other parties to raise concerns. The process must require that the 
Environment Agency Head review proposed camp management actions and respond to the camp 
manager as to their appropriateness, particularly for high impact management actions. Record 
keeping requirements should include retention and public availability of this correspondence. 
 
Section 12: Flying-foxes and human and animal health 
Clause 1, that “Flying-foxes must not be handled or touched by a person”, is grossly inconsistent 
with the NSW Code of Practice for Injured, Sick and Orphaned Flying-foxes, which specifies that 
flying-foxes may be handled by vaccinated person. If wildlife rehabilitation groups are to be notified 
of camp management actions and allowed to observe their implementation, it is unacceptable that 
they be prevented from assisting distressed or injured animals present - failure to intervene and 
provide care to an injured, suffering or orphaned animal could be considered negligent killing. 
 
Section 13: Requirement for a flying-fox expert 
While HSI commends OEH for requiring engagement with a flying-fox expert, what constitutes a 
flying-fox expert needs to be defined with requirements including independence from government 
and any consultancy employed to manage the camp to minimise conflicts of interest when making 
decisions regarding welfare. Flying-fox expertise must also be obtained prior to management 



 

actions being decided on, not just before they are undertaken, and the draft Code needs to be clear 
on the separation of duties between the camp manager or their delegates and the flying-fox expert. 
 
Clause 4 (d) states that the camp manager must consider advice from the appointed flying-fox 
expert, however it is HSI’s view that the flying-fox expert should be elevated to be able to cease 
management actions if in their opinion there has been a breach of the code. At the very least any 
advice or comments made by the flying-fox expert must be including in record keeping. HSI 
acknowledges that this is a complicated area and it is the camp manager, and not the expert, who 
is responsible for the action and its outcomes, but the current form of the draft Code provides a 
framework within which an expert could be engaged simply to fulfil the requirement of Section 13 
without any intent on the part of the camp manager to follow the expert’s advice. 
 
Section 14: Before carrying out camp management actions 
While clause 2 outlines that “The camp manager must carry out monitoring of the camp for at least 
5 business days before any high impact camp management actions are carried out and continue to 
monitor while any such actions are carried out”, there is no definition provided as to what 
constitutes “monitoring”. Additionally, the lack of a requirement for post action monitoring, which 
potentially would determine the success or otherwise of the action, needs rectification. That it is 
only necessary to monitor a camp on business days should be removed from the draft Code. 
 
Clause 3 requires local wildlife rehabilitation groups to be notified and be allowed to observe the 
camp management actions, but the draft Code is not clear on what should happen in the event that 
there is no local rehabilitation group, or one is unable to attend. It also makes no reference to who 
should be responsible for the costs incurred by rehabilitation groups arising from any animals that 
come into care as a result of the action or travel requirements to observe an action, and the 
notification period for wildlife carers is insufficient and should be at least two week prior to action. 
 
Section 15: While carrying out camp management actions 
HSI agrees that a designated rest area needs to be designated within the camp if management 
actions are taking place as specified in clause 3, however the required size of the area and 
isolation from management activities (i.e. the 20m buffer outlined in clause 6) needs to be stated. 
 
Clause 5, “Disturbance actions must cease if more than 50% of the flying-foxes occupying the 
camp during the monitoring period are still present after seven days of disturbance actions 
occurring” needs to specify that days are cumulative, i.e. after a six day disturbance period and 
required rest day, the day counter does not reset and 50% of the flying-foxes being present after 
the next day of disturbance means it must cease. Population figures also need to be publicly 
available, verified independently and reported to the National flying-fox monitoring program. 
 
Regarding clause 6, it needs to be clarified that the 20m buffer applies to the designated rest area 
of the camp to allow the flying-foxes opportunity for respite. The clause should also be amended to 
remove “and likely to be harmed”. Trees must not be disturbed when flying-foxes are within 20m. 
 
Clause 7, “Camp management actions must not result in the removal of more than 50% of the area 
of vegetation that existed in an area prior to the commencement of camp management actions” 
must specify that 50% is the maximum amount of vegetation to ever be cleared at a site for camp 
management purposes. HSI finds the figure of 50% to be far too high and seemingly arbitrary, and 
urges the draft Code be revised with a much lower allocation. Any allowance of clearing should be 
focused on routine camp management actions such as buffer creation, and the clearing of high 
quality vegetation must be avoided entirely. 
 
It is also not expressed what constitutes an “area” putting significant biodiversity values at risk, 
especially if earlier sections of the draft Code aren’t amended to ensure all other threatened 
species and ecological communities occurring at a site still require their usual licensing 
requirements. For example, if a flying-fox camp occupies 50% of an “area” of vegetation and is also 
an Endangered ecological community, the draft suggests that the entire camp and remnant of the 
ecological community can be cleared without licensing requirements, even though the camp has 
been completely destroyed and only non-threatened vegetation remains. Furthermore, the draft 
Code as it stands appears to allow another 50% of the remaining vegetation to be cleared if camp 
management actions were to cease but later restart. This is extremely inappropriate. 
 
As in previous sections of the draft Code, clause 8 needs to specify monitoring requirements and 



 

state that the information will be made publicly available. 
 
Section 16: Community education and management 
If information on health risks is required to be provided to local residents in the event of camp 
management actions as described in Clause 3, it is imperative that it be along with information on 
the ecological importance of grey-headed flying-foxes and their socially complex nature as to not 
skew the perception of the species. There is no justification to limit information to health issues. It is 
also unclear to HSI why local residents, likely the most affected by the action, are required to be 
given less notice of management actions proposed to take place than OEH. 
 
Section 17: Record keeping 
HSI recommends that all written records described in clause 1 be made publicly available for 
reasons of transparency. Regarding clause 2, six months is far too generous a time frame for 
information to be provided. For management to be adequately adaptive information must be 
released as soon as reasonably possible, i.e. no longer than a week after management actions. 
 
HSI urges OEH to abandon plans of removing licencing requirements through a Code of Practice 
Authorising Flying-fox Camp Management Actions unless the finalised Code of Practice exceeds 
the currently insufficient standards and thresholds of the BC Act licencing system. At present the 
draft Code is inadequate to achieve this standard and requires significant amendment to provide 
threatened flying-foxes a chance of recovery in NSW. If you require any further information relating 
to this submission please don’t hesitate to contact me at evan@hsi.org.au or on 1800 333 737. 
 
Yours sincerely, 

 
Evan Quartermain 
Head of Programs 
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