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Ku-ring-gai Council recognises the often enduring and severe impacts experienced by communities 

adjacent to Flying-fox camps and understands the need to enable actions by land managers that 

minimise these impacts on nearby communities. 

 

Pursuant to clause 2.9 of the Biodiversity Conservation Regulation 2017, it is recognised that the 

Minister for the Environment has recently released the draft ‘Code of Practice Authorising Flying-fox 

Camp Management Actions 2018’ (the CoP). Ku-ring-gai Council has reviewed the draft CoP and 

provides this submission for consideration prior to its finalisation. 

 

Diversion from a regional approach 

 

It is recognised that the CoP is intended to provide local councils and other public land managers 

with the standards required for the effective and humane management of Flying-fox camps, and the 

ability to act quickly to manage Flying-fox camps causing concern on public land. However, the draft 

CoP represents a diversion from the recommendations from numerous NSW Government sponsored 

forums where local land managers, in recognition that the Grey-headed Flying-fox are a single, 

mobile population across their range, advocated for a regional management framework coordinated 

at a State level. 

 

Part 1 
 

Objectives of the CoP 

 

Council is in support of the objectives of the draft CoP which enable camp managers to reduce the 

impacts on communities of Flying-fox camps on public land in a way that has minimal impact on 

biodiversity values, minimises adverse health outcomes, avoids or mitigates harm to Flying-foxes 

and damage to their habitat, and ensures that communities are informed about and consulted on 

management actions. 

 

However, Council has identified a number of potential issues within the CoP which could undermine 

the CoP’s objectives, which will now be addressed in turn. 

 

Unintended consequences of the CoP 

 

By removing the rigour of a licencing approval process, disturbance actions facilitated through this 

CoP negates the need for careful planning and thorough impact assessment, which is likely to result 

in unintended consequences for affected communities. Extensive evidence suggests that the 

dispersal of Flying-foxes from roosting sites is generally only a temporary and/or expensive and 

localised solution. As a result of dispersals, individuals may set up new camps in unsuitable locations, 

effectively shifting the problem from one area to another (Roberts et al. 2011). Similarly, attempts to 

relocate camps may cause stress to Flying-foxes, increasing the noise and activity within existing 



camps (Commonwealth of Australia 2017). In addition, dispersal of camps may intensify and 

exasperate current tensions as existing camps expand due to the influx of Flying-foxes from 

dispersed camps. 
 

While inevitably there will be some situations where disturbance actions are appropriate to manage 

the impacts of Flying-fox camps on local residents, these actions need to be carefully managed and 

be conducted in accordance with best practice guidelines and appropriate impact assessment. It is 

suggested that, at a minimum, a 5 part ‘test of significance’ in accordance with section 7.3 of the 

Biodiversity Conservation Act 2016 should accompany any notification to the Environment Agency 

Head for high impact camp management actions, to ensure that land managers have considered the 

impacts of these management actions on threatened species or ecological communities, or their 

habitats; to guide the design / methodology of these management actions; and to inform any 

subsequent directions given by the Environment Agency Head under clause 11 (2). This will also 

enable land managers to provide more prescriptive evidence as to how they are meeting the CoP 

objectives to ‘minimise adverse human health outcomes’, to ‘avoid or mitigate harm to Flying-foxes 

and damage to their habitat’ and to conduct activities in a way that has ‘minimal impact on 

biodiversity values’ – which are currently ill-defined in the CoP.  

 

Clarification is also sought regarding the need for impact assessments under part 5 of the 

Environmental Planning and Assessment 1979 (EP& A Act) for camp management actions carried out 

in accordance with the CoP but which impact threatened species (other than Flying-foxes), ecological 

communities and populations. Is it the intention of the CoP that actions pursuant to the CoP be 

exempt from environmental assessment under part 5 of the EP&A Act in relation to other 

threatened species, ecological communities and populations? 

 
Part 2 

Clause 6 (3) exempts Areas of Outstanding Biodiversity Value from the CoP. Council believes this 

exemption should be extended to Biodiversity Stewardship Agreements (BSA) and Conservation 

Agreements, established through the Biodiversity Conservation Act 2016. By allowing high impact 

camp management actions on land covered by these conservation agreements, the CoP undermines 

and is directly opposed to the purpose of these agreements, being the permanent protection of 

these areas for the purpose of biodiversity conservation.  

 

Despite significant effort and investment from government and non-government agencies, it is very 

difficult to predict with any level of certainty where a Flying-fox camp may establish. As such, clause 

10 (1) of the CoP which states that camp management actions may be carried out pre-emptively in 

an area in order to deter Flying-foxes from establishing a camp in that area provides unreasonably 

broad powers to land managers to clear large areas of vegetation or impact habitat based on future 

hypothetical roost locations, to the detriment of biodiversity values in that area, including areas that 

contain threatened species and endangered ecological communities, and therefore contradicts the 

objective of the CoP.  

 

To illustrate the extent of potential Flying-fox habitat in the Ku-ring-gai area, Appendix 1 provides a 

map of vegetation within the Ku-ring-gai Council area which is the same vegetation community 

(Sydney Sandstone Gully Forest) as the camp within the KFFR. Many other vegetation communities 

could also provide potential roosting habitat for the Grey-headed Flying-fox. Flying-fox camps occur 

in vegetation ranging from continuous forest to remnants as small as 1 hectare (Ebby 2009). 

 

The only land excluded from consideration for pre-emptive camp management under the CoP is 

Critically Endangered Ecological Communities (CEEC). Council believes that areas containing 



threatened species, ecological communities and populations, whether vulnerable, endangered or 

critically endangered should be excluded from such broad management action provisions. If the CoP 

is to allow pre-emptive actions, Council believes the Environment Agency Head should, at a 

minimum, require a 5 part ‘test of significance’ in accordance with section 7.3 of the BCA Act for all 

potentially impacted threatened species, ecological communities and populations. 

 

Part 3 
 

Clarification is sought as to the notification requirements under clause 11 (1) of the CoP. In Ku-ring-

gai Council’s case, the Ku-ring-gai Flying Fox Reserve (KFFR) covers an area of 14 hectares but 

roosting Flying-foxes may be restricted to an area of 1 hectare or less at any given time. Council 

conducts routine bushland maintenance activities in areas away from roosting Flying-foxes and a 

Bushcare group conducts bushland regeneration works periodically in a similar area within the KFFR, 

which are designed to improve habitat for the Flying-foxes away from residences. These activities 

are guided by Ku-ring-gai Flying-fox Reserve (KFFR) 10 year Site Management and Roost Habitat 

Plan. Does the CoP require Council to notify the Environment Agency Head every time Council and / 

or the Bushcare group conduct routine management actions, which could be as frequently as weekly 

or monthly? Repetitive notifications for ongoing, routine management actions will place additional 

burdens on land managers and it is suggested that in these cases an annual works program would 

suffice? 

 
The timeframes relating to notification in clause 11 are considered too short. A notification period 

by camp managers to the Environment Agency Head of at least 5 business days before carrying 

out high impact camp management actions, with a turn-around time of 3 business days by the 

Environment Agency Head to give directions to the camp manager regarding the manner of 

carrying out the proposed camp management actions, is considered inadequate to allow a 

thorough consideration by the Environment Agency Head of the potential impacts / broader 

implications associated with high impact camp management actions presented by land managers. 

Considering the human and financial resources required to plan high impact camp management 

actions, for councils and other land managers to submit a notification 5 days prior to carrying out 

high impact camp management actions, only for them to be refused by the Environment Agency 

Head, is not desirable. The resources required to plan for high impact camp management actions 

would warrant an assessment by the Environmental Agency Head earlier in the planning process 

and the notification timeframes should be adjusted to allow for this.  

 

In addition, the notification provisions within the CoP require camp managers to notify all councils 

within a 20km radius of a camp at least 5 business days before carrying out any high impact camp 

management actions {11 (4)} and at a minimum, notify residents of properties within 300m of a 

camp at least 3 days prior to any high impact camp management actions being carried out {16 (2)}. 

It is suggested that a more linear process is established, whereby notification and any subsequent 

directions have been finalised with the Environment Agency Head prior to any council or resident 

notification being initiated, so as not to notify on a management action that changes or does not 

eventuate, based on advice from the Environmental Agency Head. The notification radius of 20km 

is arbitrary and considering the capacity of Flying-fox to travel up to 200km in a single night and 

routinely greater than 50 kilometres on consecutive nights (Augee and Ford 1999), demonstrably 

inadequate. The 5 business day notification period to other councils is also too short for these 

councils to appropriately plan for a potential inundation of Flying-foxes from neighbouring 

council’s Flying-fox camps following a high impact camp management action. 

 

Clarification is also sought on how a camp manager should proceed if the Environment Agency 

Head does not respond within the given time frame. Does no response indicate concurrence with 



the proposed action and can it therefore be assumed that the camp management action can be 

completed without further direction? Council recommends that notifications require an 

acknowledgement by the Environment Agency Head for the camp management action to take 

place, to avoid ambiguity.  

 

Clause 15(7) states that camp management actions must not result in the removal of more than 50% 

of the area of vegetation that existed in an area prior to the commencement of camp management 

actions. Clarification is sought on the definition of an ‘area’ as again, 50% of an undefined area could 

lead to unreasonably broad powers to land managers to clear large areas of vegetation. Council also 

seeks clarification as to what criteria or factors lead to the selection of 50%? 

 

Flying-foxes are considered a single population across the eastern states utilising a network of camps 

across their distributional range. Management actions at one camp have the capacity to impact 

camps across the species range. As such, clause 15(8) of the CoP which requires splinter camps from 

a high impact camp management action to be monitored seems unfeasible.  

 

Should a high impact camp management action, in the North Balgowlah camp in the Northern 

Beaches Council area, for example, result in splinter camps forming across a bordering Local 

Government Area, such as Ku-ring-gai, does it become the Northern Beaches Council’s responsibility 

to monitor these new camps and implement subsequent management actions if significant impacts 

on residents in Ku-ring-gai occur? And who determines whether a significant impact on residents has 

occurred - the Northern Beaches Council or Ku-ring-gai Council? This would be very problematic. A 

clearer description of roles and responsibilities in clause 15(8) is required. 

 

Requirements for monitoring and record keeping also require further clarification throughout the 

CoP. A review of all actions undertaken in accordance with the CoP should be collated and 

disseminated to land managers dealing with Flying-fox camps in order to promote a better 

understanding of the effectiveness, or not, of the CoP and high impact camp management actions in 

general.  

 

Definitions 
 

It is suggested that the definition of Camp Boundary is too broad and should be amended to include 

spatial and temporal clarifications, that is, a definition such as ‘means the extent of the vegetation in 

a Flying-fox camp in which Flying-foxes have been recorded roosting within (insert a set timeframe).  
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Appendix 1 
 

Potential flying-fox habitat in Ku-ring-gai Local Government Area 


