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Summary of submission  
 
Sydney Metropolitan Wildlife Services Incorporated (Sydney Wildlife) is concerned that the following 
primary objectives stated within this draft code of practice (CoP) authorising flying-fox management 
actions are unlikely to be met; 

- Minimise adverse human health outcomes  
- Minimal impact on biodiversity  
- Avoid or mitigate harm to flying foxes 

 
Sydney Wildlife is deeply concerned by the potential impacts to flying-foxes and other native wildlife 
species living in any areas where management actions are to be carried out in accordance with the 
CoP as it has been drafted. We also note limitations placed on wildlife rescue volunteers, preventing 
the rescue of flying-foxes during high impact management actions, and find this to be particularly 
troublesome.  

 
In many places, the wording of this draft CoP is open to interpretation.  This, in combination with the 
apparent lack of oversight, control or any kind of enforcement, leaves the actions defined under this 
CoP open to widespread abuse. 
 
Background  
 
Sydney Wildlife is a not-for-profit, voluntary organisation formed in May 1997 to meet the specific 
needs of urban wildlife in the Sydney Metropolitan area. Our organisation is licensed by NSW 
National Parks and Wildlife Service to rescue, foster and rehabilitate native animals. We offer a 24-
hour, 7 day service. The geographical boundaries of our operation extend from the Hawkesbury 
River in the north, to Picton in the south and from the foothills of the Blue Mountains to the ocean. 
 
The primary aims of our organisation are to:- 
- Rescue, relocate or rehabilitate, sick, injured and/or orphaned native fauna with the sole 
purpose of releasing these animals back into their natural habitat 
- Educate the community, at all levels, on the need to preserve and protect our native 
animals and their habitats. 
 

Submission 
 
Clause 2 
The CoP states specifically that its aim is to act as a defence against harming animals and plants, 
thereby acknowledging that harm is a likely outcome of the actions to be carried out in the 
management of flying fox camps in NSW. This would appear to make any actions undertaken under 
this CoP immune from the Prevention of Cruelty to Animals Act, 1979 (POCTA 1979), which 
interestingly does not appear to be referenced at any point within this CoP.  
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Clause 3  
The objectives of the CoP listed in this section appear reasonable; however the wording of the 
individual clauses leave much open to interpretation, and also appears to be contradicted by the 
methods outlined further on in the document.  For instance, clause 3.1 states “minimal impact on 
biodiversity”. Sydney Wildlife would argue that the impacts on biodiversity, particularly via pre-
emptive vegetation clearing, have the potential to be profound. 
3.2 States “minimise adverse human health outcomes”. It is well documented that the effects of 
dispersal methods commonly used to deter flying-foxes are more likely to create increased and 
ongoing disturbance to the surrounding community, thereby increasing human stress and overall 
conflict. There is evidence to suggest that increasing stress in flying-foxes may elevate the risk of 
exposure of horses to Hendra virus (HeV). HeV spill-over events in areas where there are numbers of 
unvaccinated horses, for example northern NSW, are of most concern. The formation of new and 
more numerous camps would likely affect larger numbers of residents, the location may also be less 
desirable. Displaced flying-foxes entering people’s backyards increases likelihood of members of the 
public and their pets coming in to contact with the animal, and therefore poses an increased risk of 
exposure to Australian Bat Lyssavirus (ABLV), which is invariably fatal if untreated. 
3.3 Suggestion: to include a requirement that all members of a community where plans exist to carry 
out flying-fox camp management actions must be consulted, with adequate time to consider 
consequences and seek expert advice in order to provide informed feedback prior to any actions 
being carried out (i.e considerably more than 5 days).  
 
Clause 5 
5.4 States that the notes do not form part of the CoP, meaning that important information which 
currently exists within the notes, is not actually included in the CoP when it ought to be. It is 
acknowledged that the notes and appendices have been excluded from the CoP to allow for minor 
details to be amended without having to go through the extensive approval process, however the 
result is that important information has been left out and there are implications for the chain of 
responsibility.   
 
Clause 6 
6.1 The removal of the requirement for obtaining formal approval for a licence (S95) is troubling, as 
it removes any oversight, review or opportunity to make informed comment on management 
actions.  It also means that it’s impossible to assess the cumulative impact of multiple actions across 
the state. Currently, although land managers are not required to develop a camp management plan, 
they are encouraged to do so to ensure a measured and carefully implemented approach is carried 
out and to allow consideration of long and short term effects on both humans and wildlife. The 
management plan is also used by OEH to assess licence applications. 
The implications of removing this requirement would allow land managers to carry out any 
management strategies permitted under this CoP, without the need for any long term or 
comprehensive planning. We suggest that management plans must be compulsory before carrying 
out high risk camp management actions.  
6.2 “the code does not authorise the intentional or negligent killing of flying-foxes in the course of 
carrying out camp management actions” but unintentional or accidental killing could be seen to be 
authorised.  We would ask that negligent killing be defined clearly.   
6.4 Wording suggestion: to remove the use of “reasonably” as this is a subjective term which 
undermines the purpose of this clause. 
6.5 Wording suggestion: to remove the use of “generally” as this is a vague term which undermines 
the purpose of this clause. 
 
  



 
 

Sydney Wildlife is organised and operated entirely by volunteers 
Our Charitable Fundraising Number is: CFN15835 

 

Clause 8 
This statement lists standard low impact actions, however serious concerns exist in the absence of 
oversight. The absence of approval, control or management of these actions means that they could 
easily escalate to actions that cause high impact, which could have serious consequences for 
biodiversity, wildlife and humans.   
 
Clause 9 
This statement lists standard high impact actions, however serious concerns exist in relation to 
animal welfare and the overall outcomes for the surrounding community, in the absence of 
oversight. 
 
Clause 10 
The existence of a section in the CoP covering pre-emptive management actions is extremely 
concerning. There appears to be no limit on the execution of pre-emptive camp management 
actions, with the exception of critically endangered ecological communities. Flying-foxes are not 
commonly known to roost in any critically endangered ecological communities within NSW. As there 
is still no definitive research on the question of why flying-foxes roost where they do, and attempts 
to predict roost sites have generally failed, the existence of clauses allowing pre-emptive actions 
(including vegetation management) is troublesome. There appears nothing in the CoP to prevent a 
land manager deciding that an area is potential future flying-fox habitat, and clearing it under the 
CoP as a pre-emptive act. Worryingly, as the CoP only excludes critically endangered ecological 
communities, the clearing of vulnerable or endangered ecological communities would appear to be 
allowed. Although the CoP does only allow the clearing of 50% of vegetation in an action, there is 
nothing to describe what an action is, temporally or physically, hence it appears as if 50% of an area 
could be cleared in an action, then a further 50% cleared in a subsequent action. This is of serious 
concern as it could result in large scale vegetation destruction, which would mean loss of not only 
flying fox roosting and foraging habitat, but all other wildlife and plant species which rely on these 
ecosystems.  
 
Clause 11 
The period of notice for high impact actions is listed as five days for the Environment Department 
head, and three days for affected residents (clause 16). This amount of notice would appear to be 
totally inadequate for reasonable planning, especially in regard to such actions as vegetation 
removal. Currently, vegetation removal actions on any scale have to be open to public comment. 
This CoP seems to remove any opportunity for public comment or feedback. Other stakeholders who 
are either interested or required by the CoP to be notified or to attend (for instance, wildlife rescue 
groups) also have this short period of notice, which may be insufficient. If, for instance, wildlife 
carers are unable to attend due to short notice, does that mean actions cannot be carried out?  
 
Clause 12 
The CoP states in clause 12.1 that during actions, “no person may touch a flying-fox”. However, the 
fact that this CoP was written as a defence against harm suggests that harm of flying-foxes and other 
wildlife is a distinctly possible outcome during management actions. In addition, clause 14.3 states 
that “wildlife rescue groups must be present during high impact actions”. The combination of these 
two clauses would suggest that wildlife rescue groups must be present but would not be permitted 
to take any direct action. These clauses are contradictory and must be modified to allow 
appropriate intervention of trained and vaccinated wildlife rescue volunteers so that suffering of 
any animal that is harmed during the process is not prolonged unnecessarily. It would be highly 
appropriate to provide a reference to POCTA 1979. The exclusion of unqualified and unvaccinated 
personnel from touching flying-foxes should be maintained.  
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Sydney Wildlife would strongly recommend the inclusion of the following:  
“Urgent contact with the relevant licensed wildlife rehabilitation group must be made, in the event 
that any native animal is found to be suffering from an injury, illness or is orphaned   
 http://www.environment.nsw.gov.au/wildlifelicences/RehabFaunaContact.htm)”. 
 
Clause 13 
Many potential actions and decisions made about camp management are dependent on advice from 
the designated flying-fox expert. Given that these actions will be directly governed by this advice, it 
is imperative that the role of flying-fox expert is robustly defined. However, the requirements for the 
flying-fox expert (described in the dictionary of this CoP) appear to cover broad experience, but lack 
any need for task specific qualifications or relevant working experience. The consequences of any 
camp management actions will be underpinned by the interpretation of the expert making it 
extremely important to ensure oversight from a suitably qualified expert. It is noteworthy that the 
camp manager appoints their own flying-fox expert, which in itself presents a conflict of interest. 
 
Clause 14 
Monitoring of the ongoing health of affected flying-foxes and the effectiveness of the measures 
taken are critical components of any action. However, clause 14.2 lists “monitoring” as required for 
five days before the actions, and during the actions. At no stage is there any definition of what 
constitutes “monitoring”, what is being looked for, or what actions to take. In addition, there is no 
post action monitoring required, which potentially would determine the success or otherwise of the 
action.  
 
Management actions are not allowed to be carried out immediately after severe weather events 
(clause 14.4). “Immediately” is not defined; the Oxford dictionary definition is: 1) At once, instantly; 
2) Without any intervening time.  This is vague and open to interpretation by the camp manager; in 
theory allowing for dispersal within a few hours after a severe storm. This is especially concerning 
when heat stress events are considered. The definition of a “heat stress event” in the CoP dictionary 
does not take into account cumulative effects of long periods of high (but not critical) temperatures; 
nor the prolonged physiological effects which can be clinically observed in heat and cold affected 
flying-foxes, and can often take many weeks (and sometimes months) from which to fully recover.  
Heat stress events are known to kill large numbers of flying-foxes in a single day. These events put 
wildlife rescue groups under enormous strain, it would therefore seem unreasonable to expect 
carers to be available at short notice to observe high risk management actions during these times. 
Heat stress events also often coincide with an increase in the number of flying-fox rescues, data for 
this can be provided at request. Sydney Wildlife would recommend that the CoP does not permit 
management actions to take place within 4 weeks (at least) following any defined heat stress events 
throughout NSW, given the mobility of the species.  
 
Clause 15 
Throughout this section of the CoP, no responsibility is defined for who makes the decisions 
regarding the conditions under which the actions are carried out, monitored, and controlled. 
Additionally, a number of the subclauses are vaguely defined: for instance, clause 15.3 does not 
define how big or effective a rest area must be; clause 15.7 does not define the duration of a camp 
management action – allowing in effect multiple sequential actions; and clause 15.8 does not define 
the quantity or quality of monitoring. 
The attached notes contain critically important information, yet by clause 5.4, are not formally part 
of the CoP. We propose that the information in the notes form part of the CoP.  

http://www.environment.nsw.gov.au/wildlifelicences/RehabFaunaContact.htm
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Clause 16 
Although the camp manager is required to engage with the community around a camp (clause 16), 
three days’ notice is totally inadequate. Wider community groups are not required to be notified of 
camp management actions at all. The CoP also requires the camp manager to receive community 
feedback, but the wording of the relevant clause (16.4) effectively means it can be ignored. The 
insufficient time frame also does not seem adequate time for members of the community to 
consider the consequences nor to provide feedback  
 
Clause 17 
Finally, the fact that actions taken under the CoP are entirely self-reported, with no apparent 
oversight or enforcement, renders the effectiveness of the whole CoP as an environmental 
protection tool, highly questionable.  
 
Conclusion  
 
Sydney Wildlife has grave concerns that the actions currently prescribed in this CoP are set out to fail 
to minimise harm - to humans, to wildlife and to the biodiversity of the environment as a whole.   
We would welcome the opportunity to be more involved in the formation of the Code of Practice 
and to provide further feedback.  
 
Enquiries 
For further enquiries or consultation, please contact Sarah Curran, Flying Fox Coordinator, Sydney 
Wildlife, at sarahsbats@gmail.com  or 0424 354 395. 
 
 


