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Coastal Council Submission, 31 August 2020 

Scope 
The review of the Marine Estate Management Act 2014 (MEM Act) offers an excellent 
opportunity to link provisions in the Coastal Management Act with those in the MEM Act. They 
should complement each other in unambiguous ways to ensure all public authorities are able to 
apply provisions in a consistent way. Steps could also be taken to improve the operational 
efficiency of MEMA decision-making to assist local councils with their responsibilities in 
managing parts of the marine estate. 
The Department of Primary Industries and the Department of Planning, Industry and 
Environment have invited the Coastal Council to participate in the five-year statutory review on 
the Marine Estate Management Act 2014 (the Act). The review is to determine whether the 
policy objectives of the Act remain valid and whether the terms of the Act remain appropriate for 
securing those objectives. 
Clarification of the phrase ‘terms of the Act’ was sought, with the following advice received by 
email on 18 August 2020 from NSW Department of Primary Industries: 
‘….the terms of the Act refer to the words and phrases used to describe the content of the Act, 
aside from the objects in section 3. In essence, the review is focused on the policy objectives of 
the Act (largely expressed in section 3 as the Objects of the Act) and whether the terms of the 
Act (all the other sections of the Act) enable the objectives to be achieved.’ 
The Coastal Council submission addresses matters to do with the Marine Estate Management 
Act 2014 considered central to achieving improved integrated outcomes for the NSW marine 
estate and adjacent coastal zone. 

About the NSW Coastal Council 
The Coastal Council (Council) was established under the NSW Coastal Management Act 2016 
(CM Act) to provide independent expert advice on coastal issues to the Minister administering 
the CM Act (see CM Act Part 4). 
The CM Act commenced in April 2018 as part of a new Coastal Management Framework. The 
framework draws clear connections between the responsibilities of all levels of government in 
managing the coast, has strong links to the land use planning system via State Environment 
Planning Policy (Coastal Management), drives coordination via local council planning 
instruments, and seeks to support local council strategic and long-term management of their 
coastal zone through Coastal Management Programs. 

NSW Coastal Council Comments and Recommendations on 
the MEM Act 2014 
The purpose of the Marine Estate Management Act 2014 (MEM Act) is valuable, and its policy 
objectives in relation to coordinated management by public authorities to promote ‘biologically 
diverse, healthy and productive’ marine estate and provide for marine conservation continue to 
be important. 
Implementation of the Act over the last five years has resulted in investment in projects that 
investigate and showcase effective management of complex issues affecting the marine estate 
(defined as marine waters, coasts and estuaries). It is apparent from the various strategy 
snapshots reported by the Marine Estate Management Authority that the Marine Estate 
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Management Strategy has delivered exciting science and management information and has 
also progressed cultural inclusiveness. 
However, there is an opportunity with the current review to make the links between the MEM 
Act and the Coastal Management Act 2016 (CM Act) more explicit. This would help to clarify 
responsibilities under the respective Acts and facilitate better leadership and coordination of 
actions for sustainable management of our marine estate. 
There is significant overlap between the marine estate and at least two of the coastal 
management areas identified in the CM Act (coastal wetlands and littoral rainforests and 
coastal environment area; much of the coastal vulnerability area would also lie within the 
marine estate). While the MEM Act preceded the CM Act, the policy objectives of MEMA and 
management objectives of the relevant CMAs, as well as the objects of the CM Act, should be 
consistent. 
The MEM Act appears to drive coastal science and other social, cultural and economic 
research by state agencies. It also seeks to inform sustainable management decisions in 
government planning and in the management of marine parks and aquatic reserves. Council 
notes there is no mention of National Park estate, which occupies a significant part of the NSW 
coast, including waters in some cases. The CM Act has strong links to the land use planning 
system via the State Environment Planning Policy (Coastal Management) so it influences 
development assessment processes and outcomes. It tries to drive coordination via local 
council planning instruments. The statewide versus local focus for implementation of actions 
under the MEM Act and CM Act, respectively, may frustrate the best application of science to 
solve management problems that cross from terrestrial to marine elements of the coastal zone. 
That in order for improved operation of the Marine Estate Management Act the following 
amendments should be considered to its objects and terms, including: 

Recommendation 1 
Specific reference the Coastal Management Act 2016 by: 

a. Including a new object, mirroring that of the CMA, ‘Object (d) to support the objects of 
the Coastal Management Act 2016 and the management objectives for the Coastal 
Environment Area’ 

b. In relation to management plans for marine parks and aquatic reserves, their content 
and preparation (Act Division 5 Sections 48 and 49), specific reference should be made 
to the CM Act. The CM Act requires that Plans of Management prepared by public 
authorities are consistent with the CM Act. An addition to the MEM Act could be under 
s49(1) to require that a Management Plan has regard to, is consistent with, and gives 
effect to a certified Coastal Management Program. 

Recommendation 2  
The second policy objective in MEM Act refers to coordination between public authorities in the 
delivery of functions under the Act. This could more explicitly include local government and 
coastal national parks, especially when a National Park provides the direct terrestrial context for 
marine parks and aquatic reserves. 

Recommendation 3  
Governance: identify a single lead Minister for the Act. The Marine Estate Management Act is 
the responsibility of Minister for Agriculture and Western NSW and the Minister for Energy and 
Environment, but CM Act is currently the responsibility of the Minister for Local Government. It 
would be helpful if all the coastal and marine legislation were with one Minister, so there is a 
clear line of Ministerial responsibility. 
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Recommendation 4  
In relation to the terms of the Act and how they can be improved to facilitate coordination of 
integrated outcomes for the marine estate and coastal zone, the following points provide 
selected examples: 

a. MEM Act Division 2 – Marine Estate Expert Knowledge Panel. 
Coastal Council strongly supports the continuation of this independent expert group and 
the diversity of its membership (including biophysical, economic and social sciences). 

b. Part 3 – Marine Estate Management Strategy. 
Coastal Council supports the purpose of the strategy to provide overarching strategic 
direction for the management of the marine estate, including its estuaries and coastal 
lakes. The MEMS has significant implications as strategic context for the preparation of 
(local and regional scale) CMPs, so it is important that the vision and priorities for 
management of the marine estate and the objects and management objectives for the 
coastal zone are aligned and provide common directions. 

c. Part 4 Threat and Risk Assessment. 
Clauses in this section include a review of the TARA not more than 10 years after the 
initial one was prepared. As part of this review, there is value in referring to the risk 
assessment processes required for CMPs, as detailed in the Coastal Management 
Manual, such that the scale of the statewide TARA and local government risk 
assessment complement each other. For councils to implement the MEMS in their 
CMPs they need to be involved in TARA and MEMS processes. 

d. Part 5 Marine Parks. 
The connection of marine park management and coastal catchment management is 
critical to the health of the marine estate. To achieve this, there will need to be 
collaboration with the organisations (councils, and state agencies) responsible for 
managing a range of issues such as public access and Aboriginal cultural uses of the 
marine park. 

e. Part 5, Division 5 (Management Plans). 
Section 48 outlines content of management plans: 48(f) (any other matters) could note 
the important links to CMPs and related terrestrial Plans of Management (National Park, 
or Crown Land). Section 52 refers to the periodic review of management plans – at 
intervals of no more than 10 years. It is critical that these management plans to talk to 
relevant NPWS management plans and to the CMP. 

 
Annelise Tuor 
Chair, NSW Coastal Council 
31 August 2020 
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