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Thank you for the opportunity to comment on the package of Coastal Management Reforms, 
including the draft Coastal Management Bill, draft coastal management manual and Explanation of 
Intended Effect (EI) for the proposed new Coastal Management State Environmental Planning Policy. 

The package has several important positive aspects: 

• Acknowledgement  that climate change is of primary importance to effective coastal planning 
and management; 

• Recognition of the importance of effective partnerships with local councils as being pivotally 
important to sound coastal management planning ; and 

• Retention and consolidation of existing coastal resource material and planning provisions (SEPPs 
71, 14 and 26) is positive.  In particular the inclusion of relevant parts of the Infrastructure SEPP 
(2005) in order to close a ‘back door’ for ad hoc ‘interim’ coastal protection works is supported.  

The Greens do not support the move away from managing the coast as a single homogenous zone. 
The existing 7f(1) and (2) Coastal Protection zones are simple, effective  and work well.  The four 
management areas proposed to replace these zones do not comprehensively reflect all of the 
important characteristics of the coastal zone and will leave some parts of the existing coastal zone 
unprotected. The management areas as proposed would not reflected in local LEPs. They are a 
backwards step. One significant omission is any recognition of the importance of significant parts of 
the coastal zone to Aboriginal people – whether burial sites or middens or other culturally significant 
landforms.  

There is a disconnect between the draft Bill and the EIE in relation to the issue of ‘emergency’ or 
‘temporary’ coastal protection works by private landholders.   The EIE states an intention that there 
will be no future pathway for this type of development and also that coastal protection works 
constructed without approval under the prior legislative framework - will be removed within 2 years. 
However the provisions of the draft Bill continue to enable ‘temporary coastal protection works’ 
(see Schedule 3, draft section 7). This inconsistency must be resolved and resolved in favour of the 
principles in the EIE. 

While there is an acknowledgement of climate change as a key consideration for coastal planning, 
this does not translate into adequate requirements and guidance for climate change adaptation and 
mitigation including in relation to: flora and fauna species migration; more extreme weather events; 
increased flooding; and inundation and sea level rise. The draft Bill fails to identify sea level rise and 
increased storm events as coastal hazards. 
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There is a silence on the issue of shoreline recession. The landward movement of the mean high 
water mark is not adequately acknowledged nor a planning approach offered. The issue of ‘planned 
retreat’ is not addressed and should be.  

Following are specific recommendations for changes to the key components of the draft Bill and EIE. 

Comments on the public consultation draft Coastal Management Bill  

Several significant matters require amendment 

• The Bill Objects: 

The powers to identify, and acquire coastal land for coastal management purposes, via either 
voluntary sale or forced resumption where and when it is agreed that it in the public interest to do 
so, are not included in the Objects or elsewhere in the draft Bill. This should be included. 

The proposed Object (b) may be seen as weakening a previous clear recognition of the public right of 
pedestrian access to the foreshore. The objective should be reworked to reinstate the clarity of S.3 
of the Coastal Protection Act 1979 “to promote public pedestrian access to the coastal region and 
recognise the public’s right to access,” 

• S.5 Coastal Zone Management Areas     , 

While the Greens are of the view that the existing zoning approach is superior, we support the 
Australian Coastal Society’s views on the renaming of the coastal zone management areas including:  
changing the ‘coastal wetlands and littoral rainforest area’ to ‘coastal conservation area’; ‘coastal 
environment area’ to ‘coastal waterbodies and environs area’; and ‘coastal use area’ to ‘coastal 
development area’. 

The vegetation protected in the first of the four management areas should be expanded from just 
wetland and littoral rainforest to include other important coastal native vegetation types of 
conservation significance including mangroves, salt marshes and coastal seagrasses – all species 
under particular threat from coastal development.   

• S.7 Coastal Vulnerability  Area 

Review the objectives of this area so that it clearly signals that development is discouraged not 
encouraged. Moreover it should make clear that any development remaining on this land should be 
actively encouraged to transition to safer areas. 

• S.10 Matters relating to identification of coastal management areas – mapping 

Identifying the lands which fall within each of the proposed four new coastal management areas is 
vital to the success of the legislation’s effective implementation. The rigour, transparency and 
certainty of the mapping process will be important to gaining public confidence in, and wide political 
support for, the package. Given that the proposed mapping process is rigorous, the need for 
amendments to the maps should be reduced to the very minimum absolutely necessary. While local 
councils should, in theory, be able to amend the key maps of the CM SEPP, this should be for extra-
ordinary circumstances, not a routine occurrence which may steadily subvert the maps.  



• S. 15 (3) & (4) coastal erosion emergency action sub-plan 
 
The inclusion in this section to a reference to ‘works for the protection of property’ should be 
deleted. Ad hoc emergency works should be prohibited and a long-term strategic planning approach 
to coastal management should be adopted. No ‘emergency’ works to protect property should be 
possible by private landowners. Any coastal protection works to be done by council can and should 
only be able to be deemed ‘necessary’ by the management planning process, and should be subject 
of development consent.  
 
It is unclear why the ‘emergency sub-plan’ referred to in section 15 (3) relates to only one hazard: 
coastal erosion. The ‘emergency action’ plans should refer to all actions and/or decisions likely to 
arise under storm conditions from all coastal hazards. Coastal erosion emergency action subplans 
should be renamed Coastal hazard emergency action subplans. 
 
• S. 16 Consultation  

The Greens NSW support S.16 (1) and (2) requiring consultation by councils with the community, 
adjacent councils and relevant public authorities in the preparation of a CMP. However S.16 (3) 
would allow councils to ignore the requirement for consultation, not follow the steps and fail to 
meet the standards required by the Manual if they choose, without any effect on the validity of the 
CMP. This is not supported and should be deleted, with the consultation made mandatory. 
 
• S. 17 Certification adoption and gazettal of CMPs 
 
Any CMP considered under this section must have been developed through the coastal zone 
management planning process and its sole purpose should be to implement the CZMP. Section 17 
(1) should be strengthened to require councils to warrant that its draft CMP submitted for 
certification has “been prepared in accordance with the requirements of this Part and the coastal 
management manual”.  
 
• S.20 Minister to prepare CMPs in certain circumstances 
 
The Greens do not support a provision allowing the Minister to prepare CMPs unless there is a clear 
range of circumstances in which this power may be exercised. Any Ministerial intervention should 
only be made following the Minister’s seeking of advice from the Coastal Management Council. 
 
• S.22 Implementation of CMPs by local councils  
 
This section should more clearly communicate that councils are required to take positive steps to 
implement their CMPs. The term ‘implement’ appears in the section heading but not in the text of 
this section. The phrase “give effect to” is not as clear and ‘implement’. It should be changed.  
 
• S.29 – Protection of exercise of certain functions from invalidity and inconsistency 
 
This section appears to ensure the legality or validity of any and all actions by a council even if they 
are “inconsistent with achieving the outcomes” of a CMP. Furthermore, s 29 (2) purports to validate 
any actions by a public authority, notwithstanding that the action was taken or the function 
exercised “without regard to a CMP, the coastal management manual or the objects of the Act”. The 
Greens do not support these provisions and they should be deleted. 
 
• Sch 3, Pt 2 s 7 – Temporary coastal protection works  



The proposed continuation of the operation of Part 4C (ss 55O – 55Z) is not supported. Their 
continuation would facilitate ad-hoc coastal protection works being constructed by private 
landowners without approval and exempt from any and all otherwise relevant legislation. This 
includes where public land is used for this private purpose – subject to a certificate and Notice being 
given – without any prior process of environmental impact assessment or public consultation and 
notwithstanding any prior plan of management. 

Provisions missing from the Bill 
 
• Resolution of ambiguity regarding effect in law of landward movement of MHWM 
 
The changes do not include provisions to address the uncertainty regarding the effect of the 
landward movement of the mean high water mark (MHWM). The Greens support the Australian 
Coastal Society’s view that this omission should be remedied by the insertion of a new section 
‘Codification of common law rules’ which unambiguously declares the existing common law and thus 
resolves all ambiguity on this matter. 
 
Further, relevant provisions should be included in the Bill to outline the process for local councils to 
identify via the CZMP process, land titles of coastal properties affected, or likely to be affected, by 
the landward movement of the ambulatory MHWM boundary, and to provide formal notice of this 
affect to the Land Titles Office.  

 
• Assisted relocation / planned retreat 
 
Also missing are any provisions for policy initiatives to assist councils which have adopted ‘planned 
retreat’ strategies in line with NSW Government advice, but now possess little or no capacity to 
further assist residents affected by the onset of destructive coastal hazards. Thus the Bill in its 
current form is a lost opportunity to craft a scheme that could to help residents whose homes are 
likely to be lost to the sea.  
 
Comments on the Explanation of Intended Effect (EIE) for the SEPP 
 
Proposed mapping  
As stated above the Greens do not support the proposed replacement of the existing 7F(1) and (2) 
zones with management areas. The following comments are provided for completeness: 
 

o Criteria for mapping localities as part of the proposed ‘coastal wetlands and littoral 
rainforest area’ have not been released but there is a strong case for them to be expanded 
to include other types of high conservation value coastal vegetation. Mangroves, salt 
marshes and seagrasses, should be recognised and considered for protection within the 
proposed coastal conservation area. 

o Landscapes of cultural significance to Aboriginal communities should be specifically 
included.  

o A Healthy Rivers Commission Report from 2002 which identified 15 coastal lakes and 
lagoons, and their catchments as requiring ‘comprehensive protection’ (EIE p 31) should be 
factored into the mapping criteria.  

o A broadened criteria for mapping would warrant the change of this management area from 
the ‘coastal wetlands and littoral rainforest area’ to the ‘coastal conservation area’ 

 
Questions in the EIE 
 



The EIE poses questions seeking considered responses on key matters yet to be finalised. Following 
are comments on some of these questions where comments have not already been provided.  
 
Q 2: Should the development controls be included in the proposed Coastal Management SEPP or 
as a mandatory clause in council LEPs? 
The Greens take the view that the current 7f(1) and (2) Coastal Protection zones, which are reflected 
in council LEP’s are a simple and well understood system of control. By fragmenting the coastal zone 
into 4 management areas which do not to comprehensively reflect the range of important coastal 
landscapes threatens to put in place an approach that will be not only incomplete but also very 
confusing. 
    
Q3: Do the proposed development controls for mapped coastal wetlands and littoral rainforests 
remain appropriate for that land? 
No. The current and proposed development controls for these areas permit a wide range of 
development in coastal wetland and littoral rainforests. The prospect of consent for development in 
these areas should be extinguished.  
 
Q4: Do you support the inclusion of a new 100m perimeter area around the mapped wetlands, 
including the application of additional development controls? 
Yes.  
 
Q 9: Should councils be able to propose variations to the Coastal Use Area maps over time to take 
into account local characteristics and circumstances? 
Yes, but these variations should not be permitted to encompass reductions in proposed coastal 
conservation areas. All proposals for variations ought to be supported by reasons why the status quo 
is no longer appropriate, why the proposed variation is necessary and a statement demonstrating 
consideration has been given to the likely implications flowing from the variation sought.  
 
Q 13: Should any provisions be retained to allow the use of emergency coastal protection works in 
emergency situations? What limitations should be put on such works being undertaken by private 
individual or public authorities? 
No. ‘Emergency works’ are incompatible with strategic integrated approach to coastal zone 
planning. Emergency situations should not mandate any new ad- hoc unapproved ‘emergency 
works’. Every limitation possible, including an explicit ‘ban’, should be put on all so-called 
‘emergency works’ whether they are being undertaken by private individuals or public authorities.  
 
Should you wish to discuss any of these matters further, please don’t hesitate to contact my office 
on (02) 9230 3030 or david.shoebridge@parliament.nsw.gov.au  
 
Thank you for your consideration of this submission.  
 
Regards, 
 

 
 
David Shoebridge 
Greens NSW MP  
Spokesperson for Planning  
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