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Gosford City Council submission on the NSW Stage 2 Coastal Reforms  
 

Gosford City Council would like to commend the NSW Government and Office of Environment and 
Heritage on the release of the Stage 2 Coastal Reform Package. This reform positively builds on recent 
iterations of coastal policy and legislation and provides a holistic management of complex processes 
and interactions within the highly valued coastal zone. 
 
Council has a strong tradition of planning for natural hazards. Having recently completed the Gosford 
Beaches Coastal Zone Management Plan (CZMP) in line with current policy frameworks, Council now 
has up-to-date plans for all geographic coastal catchments and beaches. 
 
Council supports the NSW Government intention to make the State's coastal management legislative 
and policy framework simpler, more strategic and supportive for local government. Although not all 
components of the coastal reform process has been released, the information exhibited demonstrates 
the direction of the new policy framework. More detailed feedback can be provided as further 
information is released. 
 
This submission consists of two parts: Part A provides general comments on the overall legislative and 
policy framework; and Part B has comments relating more specifically to the components of the 
framework for the draft Coastal Management Bill, Coastal Management Manual and Coastal 
Management State Environment Planning Policy (SEPP). 
 
Council’s key recommendations are as follows: 

 Maps of the four proposed Coastal Management Areas and technical advice about sea level 
rise and hazard mapping needs to take priority in subsequent stages of the reforms being 
released. 

 The NSW Government reconsider its policy direction in relation to providing guidance on 
planning for climate change for the coast, in particular, sea level rise projections. 

 A rigorous and widely-consulted process be taken by the State to map the coastal management 
areas. 

 Localised mapping held by Council be utilised to help determine the extent of the proposed 
Coastal Vulnerability Area across Gosford’s beaches and estuaries. 

 The implications of the mapping of the Coastal Management Areas and the Coastal 
Vulnerability Area on Section 149 notations be considered and communicated to councils. 

 The responsibility for protection of private property in an emergency situation should remain 
with the landowners, and the provisions for this to be included in the CEEASP prepared for that 
area. 

 Costings information required in Coastal Management Programs (CMP) should be limited to 
actions that are proposed to take place in the immediate term, such as five years, after 
certification of a CMP. 

 Coastal management areas under the SEPP need to clarify the hierarchy of policy objectives 
and development controls across planning instruments. 

 Compliance with the current manual should be changed to "in accordance with the principles 
and mandatory requirements set out in the coastal management manual current at the time of 
preparing the Coastal Management Program". 

 
It is understood that the reform process is not complete, however, some information is essential for 
Council to conduct a thorough review of the implications of the proposed framework on Council’s 
activities. In particular, the spatial mapping underpinning the four proposed Coastal Management Areas 
is critical information in determining whether the proposed legislative and policy framework can be 
applied effectively for those areas. 
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Part A: General Comments 
 

Coastal Management Areas and Spatial Mapping 
The State Government is proposing to provide maps of the coastal management areas and allow 
councils to modify those maps through detailed studies and planning proposals. The information that 
will be used to generate these initial maps is currently not clear, so Council is unable to determine 
whether the maps will be adequate for its purposes and what additional work it will need to undertake to 
have the maps modified. Council recommends that maps of the four proposed Coastal 
Management Areas and technical advice about sea level rise and hazard mapping take priority 
in subsequent stages of the release process 
 
Planning proposals and other studies and information that will be required to modify the maps can place 
great resource demands on local government, especially when they are already facing significant 
financial pressures in meeting day to day functions. Council requests that a rigorous and widely-
consulted process be used by the State to map the coastal management areas.  
 
Council has recently undertaken rigorous mapping of coastal risk across Gosford’s eight coastal 
embayments. The release of conflicting state government derived mapping will significantly undermine 
the work undertaken at the local level and potentially create unfounded conflict between council and its 
community. The application of local hazard mapping will minimise impact on local development 
decisions, manage community concerns and retain credibility of government as a whole. Council 
request localised mapping be utilised to determine the extent of the proposed Coastal 
Vulnerability Area across Gosford’s beaches and estuaries. 

 

Policy Direction on Climate Change 
The coastal management reforms make no changes to the current NSW Government approach to align 
sea level rise projections and ensure consistency in planning for climate change on the NSW coast. 
This therefore continues the localised sea level rise projections across Local Government Areas (LGA) 
as Councils arbitrarily select their own projections using a risk management approach.  
 
The biggest challenge for coastal Councils relates to existing developments along the coast. The 
reforms do not provide tools to address issues such as sea level rise and associated permanent 
inundation of properties. Planned retreat/rolling easements, voluntary purchase, beach nourishment 
and the ability for local government to finance long term management options require greater 
consideration in the reform package.  
 
The lack of stewardship by the State in providing a state-wide approach to sea level rise results in 
varying approaches being adopted from council to council.  This may be at odds with the objects of the 
proposed new Coastal Management Act which aspire for consistent, coordinated and sustainable 
management of the coastline across the state. Council requests that the NSW Government 
reconsider its policy direction in relation to providing guidance on planning for climate change 
for the coast. 

 

Implications for Section 149 Planning Certificates 
The implications of potentially new and different Coastal Vulnerability Areas being identified through the 
reform process, which may not be as robust as councils own records, on Section 149 notifications need 
to be clarified. The Frequently Asked Questions supporting the consultation process suggests that the 
notations will have to align with the State maps, as they are at the time of issuing a Section 149 
certificate (response to FAQ 21). If the vulnerability areas mapped by the State initially are not be as 
robust or comprehensive as what already exists with councils, would councils still have to change their 
existing notations to align them with the State mapping? Council requests that the implications of 
the mapping of the Coastal Management Areas, and in particular the Coastal Vulnerability Area, 
as intended through the reform process, on Section 149 notations be considered and 
communicated to councils. 
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Establishment of an independent NSW Coastal Council to replace the Coastal 
Panel 
Local Government has been calling for the re-establishment of a state-wide independent body to 
oversee coastal management since the previous Coastal Council was abolished. The role of the coastal 
panel, as outlined in the Bill, is limited. Council recommends that the role of the Coastal Panel be 
expanded to providing advice and support to Councils, as well as assessing the success of 
coastal management activities being delivered by State Government Agencies and Authorities. 
 

Emergency Protection provisions 
In relation to the responsibilities of Council under a CEEASP, the protection of all property, including 
private property, in erosion emergency situations, appears to be required. Although private property is 
not specifically mentioned in this section, other parts of the policy framework have this requirement 
(NSW Coastal Management Manual, Part A - Consultation Draft, p 8). Council recommends that the 
responsibility for protection of private property in an emergency situation remain with the 
landowners, and the provisions for this to be included in the CEEASP prepared for that area. 

 

Funding mechanisms 
The reforms need to provide information relating to funding and financing mechanism for coastal 
management actions.  This is critical to local government achieving long term strategic outcomes. 
Council recommends that funding mechanisms are detailed and clarity provided on the process 
to inform the Integrated Planning and Reporting (IP&R) process. 
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Part B: Specific Comments on the Draft Coastal Management Bill 
 
Council supports the establishment of a new, more integrated Coastal Management Act that replaces 
the current Coastal Protection Act 1979. Comments on the draft Bill are provided below and relate 
mostly to matters for clarification or issues relating to new legislative requirements likely to be imposed 
on local government as a result of the new Act. 

 

Part 1 Preliminary 
Section 3 Objects of this Act 
Council supports the importance placed on climate change and the need for coordinated development 
of the coastal zone across the State. However, this may not be achieved without state-wide policy 
direction being provided to local governments to plan for climate change. A firm policy on sea level rise 
projections is needed, more so than providing technical advice on this matter. Allowing local 
government the flexibility in setting sea level rise projections creates discontinuity, particular in light of 
Council amalgamations. 
 
Section 4 Definitions 
The fully eroded condition of the beach fluctuation zone needs further clarification in terms of how this is 
to be determined. Where back dunes are present, for example, would the definition of the fully eroded 
condition assume the erosion of the entire dunes as well? 
 

Part 2 Coastal Zone and management objectives for coastal management areas 
Section 7 (1) 
The Coastal Vulnerability Area is referenced as "the land identified by a State environmental planning 
policy to be the coastal vulnerability area for the purposes of this Act, being land subject to coastal 
hazards". This area should include land that is subject to, as well potentially subject to, coastal hazards 
both now and into the future. 
 
Section 7 (2) (g) 
There is reference in the various sub-sections for the need to ‘avoid significant degradation’, however, 
significant degradation is not defined. 
 
Section 10 (3) 
A hierarchy of management objectives is needed to appropriately reflect the objects of the proposed 
Coastal Management Act. 
 

Part 3 Coastal Management Programs and coastal management manual 
Section 15 (1) (a), (b) and (c) 
Clarification is required on whether all the issues affecting the area to which a CMP is to apply are to be 
identified and addressed in the program, or whether there is flexibility to focus on certain priority issues. 
Supporting guidance in the coastal management manual is inconsistent on this matter, suggesting 
selected issues may be addressed in some parts of the manual and all issues in other parts. 
 
Section 15 (1) (d) 
Under this clause, councils would need to identify the cost of all the actions included in a CMP and the 
proposed cost-sharing arrangements and other viable funding mechanisms. Council recommends 
that the costings information required in CMPs be limited to actions that are proposed to take 
place in the immediate term, up to 5 years, after certification of a CMP. 
 
Section 15 (1) (e) 
In relation to the responsibilities of Council under a CEEASP, the protection of all property, including 
private property, in erosion emergency situations appears to be required. Although private property is 
not specifically mentioned in this section, other parts of the policy framework have this requirement 
(NSW Coastal Management Manual, Part A - Consultation Draft, p 8). Currently, local government is 
not required to protect private property and this change will put further pressure on council resources 
and potentially expose them to liability. Council recommends that the responsibility for protection 



5 | P a g e  
 

of private property in an emergency situation remain with the landowners, and the provisions 
for this to be included in the CEEASP prepared for that area. 
 
Section 17 (2) 
This section should state that the Minister may certify a draft CMP if it has been prepared “generally in 
accordance’ with the requirements of the Act and the coastal management manual. If a CZMP was 
prepared prior to the legislation coming into effect then it would not be “fully in accordance”. If 
certification is refused, what recourse is there for councils to address matters that have resulted in CMP 
being considered unfit for certification? 
 
Section 21 (3) (c) 
No technical advice on sea level rise is provided in this clause. Given the significance in planning for 
the coast in an uncertain climatic future, sea level rise projections should be referenced in this clause. 
 

Part 4 NSW Coastal Council 
Section 26 (5) 
Under this clause, the audit report of local government implementation of its CMP is to be provided to 
the Minister. There is no reference to whether councils would be provided a copy. This clause should 
be updated to allow for this provision. 
 

Part 5 Miscellaneous 
Section 27 
This clause has just two controls for granting of development consents for coastal protection works - the 
need to ensure continued public access to the beach or headland, and public safety.  
 
Council recommends that an additional control be considered for the need to ensure no off-site 
impacts in development controls apply to Coastal Vulnerability Areas under the proposed 
Coastal Management SEPP. If there is an inconsistency between this clause and the proposed SEPP, 
then it should be resolved. 
 

Schedule 1 Local Government Areas and coastal sediment compartments 
This schedule needs supporting maps which show the spatial extent of the sediment compartments.  
The information currently supplied does not make clear when consultation with a neighbouring council 
would be required. An understanding of the spatial extent of these compartments would greatly assist 
when consultation is required with a neighbouring council.  
 
In the Gosford context, two sediment compartments apply of the Central Coast and Broken Bay. 
Furthermore, Council is unclear of why Broken Bay sediment cell does not extend to include other 
Councils bounding the Broken Bay (i.e. Pittwater and/or Hornsby etc). Will Schedule 1 be amended to 
reflect the local government amalgamations? 
 

Schedule 2 Constitution and procedure of the NSW Coastal Council 
Council seeks clarity on the proposed membership structure of the Council and how appointment of the 
inaugural Council will occur. 

 

Schedule 4 Amendment of Acts and Instruments 
Section 4.4 [9] 
The proposed changes to Section 733 (4) of the Local Government Act 1993 in relation to 
demonstration of good faith for providing advice, doing or omitting to do things related to coastal 
hazards need further consideration in light of the provisions for the proposed Coastal Management 
Manual.  
 
The concern relates to the change from "substantially in accordance with the principles contained  



6 | P a g e  
 

in the relevant manual' to "in accordance with the principles and mandatory requirements set  
out in the current coastal management manual'.  
 
Given that the proposed new Coastal Management Manual can be updated from time to time, how is 
the requirement for compliance with the current manual to be demonstrated if the manual is updated 
after the preparation of a CMP? Council recommends that the change be "in accordance with the 
principles and mandatory requirements set out in the coastal management manual current at 
the time of preparing the Coastal Management Program". 
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Explanation of intended Effect - Coastal Management SEPP 
 
Council supports the establishment of a new Coastal Management SEPP to replace the existing 
Coastal Wetlands (SEPP 14), Littoral Rainforests (SEPP 26) and Coastal Protection (SEPP 71). 
Streamlining the existing SEPPs will remove duplication and confusion when managing development 
and relevant activities across coastal catchments. 
 
The proposed Coastal Management SEPP should define the four Coastal Management Areas in more 
detail than provided under the proposed Coastal Management Act. The basis informing the mapping of  
coastal management areas needs to be made clear.  
 

Proposed Coastal Management SEPP Objectives 
The proposed Explanation of Intended Effect  does not provide clarity as to how the proposed SEPP 
will transition through to the Local Environmental Plan (LEP). Also, how it will link to local government 
Development Control Plans (DCP). 
 
Whilst the proposed coastal vulnerability areas will apply across all of the Gosford beach embayments, 
the degree of risk is vastly different across the Gosford coastline. Councils need to be provided with 
appropriate policy guidance but yet still be able to apply flexibility in development controls that build 
upon those proposed with the Stage 2 reform package. 
 

Transferring of clauses from Infrastructure SEPP 
Council supports the transfer of clauses from the existing Infrastructure SEPP to a new Coastal 
Management SEPP. There are many management actions within existing CZMP’s relating to 
restoration works in tributaries of estuaries which currently fall under clause 128(a) and 128(b) of SEPP 
infrastructure. The provisions being transitioned from SEPP infrastructure should include riparian works 
within tidal reaches of rivers and creeks. Riparian works are considered to be coastal management 
works and as such should be included within the coastal SEPP.  
 
Catchment influences need to be better considered within the new planning instrument including 
riparian corridor, bank and instream management activities. Council therefore suggests that waterway 
and foreshore management activities (Clauses a) to c) of Section 128 of the Infrastructure SEPP) are 
included in the proposed Coastal Management SEPP. This will assist in ensuring the new coastal 
planning instrument sufficiently address threats to ecosystem values within coastal catchments. 
Furthermore, consent should be required to control impacts of such activities, to achieve proper 
foreshore management practice and to minimise downstream impact. 
 
The legislative framework for emergency coastal protection works needs to be more clearly articulated.  
Council seeks clarification on whether Clause 129 (2)(c) of the Infrastructure SEPP (which focuses on 
emergency works for coastal erosion) are to be removed with the repeal of temporary emergency 
protection across NSW. Will there be a separate clause pertaining to emergency coastal protection 
works which currently fall under clause 129(2) of SEPP Infrastructure?   
 
Clarification is also sought in regard to Clause 129A (2) and to whom the determining authority will be 
for development to which that clause applies (i.e. Coastal Council, JRPP and/or Council?). 
 
The new SEPP will refer to the CMP instead of the CZMP. Council recently completed the Gosford 
Beaches CZMP in 2015 and now has until the end of 2021 to translate this document into the CMP 
format.  During the transition period from 2015 to 2021 it is still unclear as to which document, SEPP 
and management actions will prevail. Will the recent CZMP be applicable over the coming years until 
such time as a new CMP is completed? 
 

Changes to approval pathways  
The Joint Regional Planning Panel (JRPP) should possess sufficient expertise to make decisions 
relating to the management of coastal risk and a separate list of panel members who are skilled in 
coastal management should be considered. Another option is that JRPPs are required to draw on the 
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expertise of the Coastal Council and/or seek technical support from the NSW Office of Environment and 
Heritage. 
 

Coastal Management Areas, mapping and development controls 
Council supports the concept of establishing coastal management areas under the SEPP.  Some 
issues that need to be addressed include: 

 the determination of coastal management areas, including the source of map data; 

 need for catchment-wide management; 

 layering and integration of policy objectives across planning instruments; and 

 the application of development controls. 
 
It is essential that the new coastal management areas are defined using the most accurate and recent 
data available for beaches, wetlands and vegetation communities. Council has undertaken extensive 
and rigorous processes to produce detailed high resolution mapping of various features of the coastal 
zone.  
 
The proposed coastal management areas appear arbitrary without consideration of the hydrological, 
biological, physical or chemical processes and interactions occurring in coastal environments. One 
primary aim of the reforms was to deliver a more integrated approach. Catchment-wide management 
must therefore be sufficiently applied across the proposed reform package. 
 
Specific comments on the proposed coastal management areas and responses to targeted questions 
are provided in the following section: 

 
Targeted Question 1 – Should Councils be able to propose changes to the maps for all or 
some of the coastal management areas? 
Yes.  Coastal management area mapping should be based on the best available and most current data. 
It is recommended that mapping of coastal management should be carried out in consultation with 
individual councils to ascertain the availability of relevant and suitable mapping data.  
 
The OEH Science Unit can provide positive contributions to coastal management through their 
understanding of local government needs and the practicalities of working with communities.  
 
As proposed, Councils can only amend the State Government mapping via a Gateway Process.  This 
process needs to be reconsidered where Councils currently have maps that are more advanced and 
locally specific compared to the state maps.  In addition, the mapping has been subjected to public 
scrutiny and comment during lengthy coastal planning processes. To require Councils to re-exhibit 
maps may be an inefficient use of limited resources of local government. 
 

Targeted Question 2 – Should the development controls be included in the proposed 
Coastal management SEPP or as a mandatory clause in council LEPs? 
The SEPP controls should be broad and the development controls in the LEP should be more localised 
and specific. The LEP Part 3, Exempt and Complying Development, should be amended to include 
Coastal Management Areas (at a minimum, Coastal Management Areas 1 and 2) in Clause 3.3. This 
will ensure that the controls are considered as part of an ‘environmentally sensitive area’ and are 
protected from exempt and complying development. 
 
More consultation is needed around proposed changes to the standard instrument LEP clause 5.5 
before implementation. How will the new SEPP ensure that the cumulative impact of proposed 
development on the coastal catchment is considered if it is no longer included in the LEP under Clause 
5.5? The cumulative impacts could be sourced from areas outside the proposed coastal management 
areas. For example, groundwater recharge areas for coastal wetlands, upstream ends of riparian 
networks and flow catchments.  
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Coastal Management Area 1 – Wetlands and Littoral Rainforests Area 
Council supports the proposal to transfer the definition of the wetland and littoral rainforest areas from 
the existing SEPP 14 and SEPP 26 mapping. Although a definition of coastal wetland is not included in 
the Coastal Management Bill or the proposed Coastal Management SEPP.  
 
Part 2 Section 6 (1) of the draft Coastal Management Bill 2015 defines coastal wetlands and littoral 
rainforests as: 

 'the land identified by a State environmental planning policy'; and 

 'being land which displays the hydrological and floristic characteristics of coastal wetlands 
or littoral rainforests and land adjoining those features.' 
 

Coastal wetlands and littoral rainforests in the existing SEPPs are not clearly defined. The current 
definition of coastal wetlands and littoral rainforests limits its occurrence because it is only defined in 
the context of broad physiographic and biological features.  Therefore, the identification will not be 
clearly distinct, particularly where the features may extend to adjoining areas through structural and 
functional connectivity. 
 
In view of the broad definitions of Coastal Wetlands and Littoral Rainforests in the proposed Coastal 
Management Act, it should be defined in more detail in the proposed Coastal Management SEPP. The 
function of wetland complexes and wetland types in maintaining biological connectivity and ecological 
diversity across coastal environments should be considered in the definition. Importantly, definitions 
that provide more detail of the 'hydrological and floristic characteristics of Coastal Wetlands or Littoral 
Rainforests and land adjoining those features' would provide the 'enhanced' outcomes supported by 
Council and sought by the State in the proposed Coastal Management SEPP. 
 
In order to provide consistency with existing State policy and other legislated definitions (e.g. 
Threatened Species Conservation Act 1995 Final Determinations) it is recommended that the Coastal 
Management SEPP: 

 Define Coastal Wetlands in line with the NSW Wetlands Policy (DECCW, 2010) as 
ecological communities occurring in, adjoining and connected to estuarine lakes, lagoons, 
waterways and groundwater systems extending inland and characterised by their position 
in the landscape, floristic assemblages and habitat values including coastal floodplain 
forests and woodlands, mangrove, saltmarsh and freshwater swamps. 

 Adopts a simplified version of the NSW Scientific Committee (2004) Final Determination for 
Littoral Rainforests. For example Littoral rainforest is ‘generally a closed forest, the 
structure and composition of which is strongly influenced by proximity to the ocean. Littoral 
rainforest occurs on both sand dunes and on soils derived from underlying rocks. Most 
stands occur within 2 km of the sea, but may occasionally be found further inland, but within 
reach of maritime influence. The plant species in this ecological community are 
predominantly rainforest species with evergreen mesic or coriaceous leaves. Stands may 
be regrowth or in the process of regenerating.' 

 
The NSW Wetlands Policy and updated research needs to be reflected in the mapping. For example, 
coastal wetlands that are less than one hectare were not mapped but are covered by the policy. This 
policy states that coastal wetlands include: 

 Estuarine lakes and lagoons 

 Coastal floodplain forests 

 Mangrove 

 Saltmarsh swamps. 
 
Similarly, there is scope to expand the coverage of the littoral rainforest layer to include other coastal 
rainforest variants which have all been listed as Endangered Ecological Communities since the SEPP 
26 was enacted.  This would allow for consistent regulation of activities affecting rainforest 
communities. These include communities such as: 

 Dry Rainforest of the South East Forests in the South East Corner Bioregion  

 Illawarra Subtropical Rainforest in the Sydney Basin Bioregion 
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 Littoral Rainforest in the New South Wales North Coast, Sydney Basin and South East 
Corner Bioregions 

 Lowland Rainforest in the NSW North Coast and Sydney Basin Bioregions Lowland 
Rainforest on Floodplain in the New South Wales North Coast Bioregion. 
 

Much of the original SEPP 14 mapping undertaken for Gosford LGA is now more than 20 years old and 
requires updating to align with the latest vegetation mapping undertaken by Council. To avoid a legacy 
of the limitations from the current SEPP 14 and SEPP 26 mapping, the initial Coastal Management 
SEPP mapping of the Coastal Wetlands and Littoral Rainforests Area should be based on the most 
recent vegetation mapping data. Council encourages the NSW Government to use this opportunity 
to ensure the latest mapping accurately reflects on-ground vegetation 
communities/environmental attributes. 
 

Targeted Question 3 – Do the proposed development controls for mapped coastal wetlands 
and littoral rainforests remain appropriate for that land? 
Council is encouraged that the scope of proposed development controls identifies the need for 
development consent for activities such destroying/removing vegetation, building a levee, drainage 
works and/or filling. However, it is important that such activities are also controlled in upstream 
environments to minimise impact upon coastal wetlands (applying a catchment management 
approach). 
  
Council seeks clarification on the second matter for consideration which requires that a consent 
authority must be satisfied that the development will not significantly impact on: 

“the quantity or quality of surface and ground water flows to the coastal wetland if the 
development is on land within the catchment of the coastal wetland” 

 
Will this apply to properties within the catchment or only the mapped coastal management area? 
Council recommends that the area to which these controls apply be extended to control activities in 
upstream environments to minimise impact upon coastal wetlands. 
 
A clause should be added to the SEPP regarding restoration works in wetlands or littoral rainforest on 
public land by a Council or other land managers in accordance with an approved CZMP or other 
management plan.  These works should not require development consent when the aim is to improve 
the ecological integrity of the wetland or rainforest. 
 
The proposed SEPP does not simplify Exempt and Complying Development Codes regarding ‘avoiding 
risk of over or under-regulating development’. The SEPP relyies on the accuracy of the LEP land use 
zones rather than help to define the coastal management areas and regulating the use of them. Council 
seeks clarity on the integration of the proposed buffers with the Land Use Zoning templates in NSW 
where Environmental Protection Zones do not allow for buffers to vegetation or flexible boundaries. 
 

Targeted Question 4 – Do you support the inclusion of a new 100m perimeter area around 
the mapped wetlands, including the application of additional development controls? 
A buffer is necessary to recognise wetland migration in response to climatic and environmental 
variations. Inclusion of the 100m perimeter area is supported and would see increased consistency with 
how this sensitive area is considered. However, the 100m buffer proposed is essentially an arbitrary 
measure that doesn’t account for the hydrological, biological, physical or chemical processes of 
wetlands. There should be greater consideration of these processes and more emphasis on total 
catchment management to ensure the effective protection and enhancement of coastal wetlands. 
Upstream buffers should be extended to better control specific development/activities within the 
drainage catchment of coastal wetlands. 
 
This is particularly important with the repeal of SEPP 14 and 26 as this will also impact the definition of 
what is considered ‘environmentally sensitive area’. The buffer is currently considered ‘non-compliant’ 
for complying development on the basis that it is included as an "Environmentally Sensitive Area" 
defined in the Exempt and Complying Codes SEPP. 
 
The proposed Coastal Management SEPP should capture transitional areas beyond a primary 100m 
buffer where there is a clear biological, ecological, physical or geographic connection to coastal 
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wetlands and littoral rainforests. Detailed information at the level is likely to be determined by local 
studies.  There is potential to either: 

 Include a secondary 'detailed local studies' buffer of a further 100 m for key landscape features. 
Such as riparian zones, biodiversity corridors, aquifers and groundwater systems. 

 Provide local planning authorities the opportunity to extend the proposed 100 m buffer to 
capture additional areas, and amend the SEPP through a planning proposal. 

 

Coastal Management Area 2 – Coastal Vulnerability Area 
Council has recently undertaken rigorous mapping of coastal risk across our eight coastal embayments. 
Council request localised mapping be utilised to determine the extent of the proposed Coastal 
Vulnerability Area across Gosford’s beaches and estuaries. The following points highlight the benefit of 
utilising Council mapping instead of coarse state-wide mapping: 

 Councils mapping represents the most recent, accurate and fine-scaled risk assessment 
undertaken for the Gosford coastline;  

 All mapping has been developed using the best available data and widely accepted 
methodologies; 

 The Gosford Beaches CZMP and the hazard mapping was developed with funding from OEH 

 The methodology applied in developing the hazard mapping was endorsed by OEH for its 
validity and accuracy;  

 The local community have an understanding and acceptance of coastal hazard mapping 
undertaken by Council and how it links to planning and development assessment; and 

 Councils mapping provides the best level of detail for a coastal erosion hotspot (Wamberal) and 
five other locations identified in the existing Code of Practice under the Coastal Protection Act 
1979. Additional detailed coastal inundation mapping has been undertaken for Brisbane Water 
foreshore areas as part of the floodplain risk management planning for that area. 

 
Council understands that the NSW Government may have concerns about using local mapping due to 
perceived inconsistencies across the entire coast and/or irregularities in the methodologies applied in 
the mapping. However, where the mapping is available that meets OEH requirements at a localised 
scale it should be applied for the reasons identified above. 
 

Question 5 – Are the proposed development controls for mapped coastal vulnerability areas 
appropriate for that land? 
The proposed SEPP defines the coastal management area as land exposed to current or future coastal 
hazards, and the proposed Coastal Management Act defines six coastal hazards.   
 
While each of these hazards present different requirements for development assessment, the 
development controls proposed in the new Coastal Management SEPP appear to be directed mostly to 
the hazard relating beach erosion and shoreline recession. The development controls should be 
updated to account for the risks potentially arising from all of the six hazards. 
 
Are the proposed development controls to be applied in a coastal vulnerability areas on a case by case 
basis, or applied on a precinct-basis and assessment for a particular development category? 
 
It is essential that any proposed development controls align spatially with coastal risk assessments 
undertaken at the local level. The use of probabilistic mapping against various future risk scenarios will 
not provide Council or community with confidence in the application of development controls. Council 
would not wish to apply generalised state-wide and blanket approaches to development when 
assessing localised coastal hazards. 
 
Council supports the need for public authorities to consult with local government before undertaking an 
activity that does not require consent, if that proposed activity: 

 is within a coastal vulnerability area; and 

 will be inconsistent with the coastal management arrangements set out in an adopted CMP. 
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Council seeks clearer understanding of the level and type of consultation and engagement required by 
other public authorities? 
 

Coastal Management Area 3 – Coastal Environment Area 
The mapping and boundary of the coastal management area is not clear. The documentation describes 
the area as including the existing NSW Coastal Zone with the inclusion of land around coastal lakes. 
Elsewhere in the Explanation of Intended Effect for the proposed new SEPP, the coastal environment 
area is described as including “land and waterbodies identified as being ecologically sensitive to 
impacts from coastal development”. 
 
The proposed 100m and 500m buffers are arbitrary and unlikely to provide effective regulation that 
protects the hydrological, physical, biological and chemical processes that shape coastal waterbodies.  
The Coastal Environment Area should therefore logically extend to include: 

 the catchment areas (beyond the proposed 100/500m buffer) where development pressures 
impact sensitive areas’ 

 areas of natural vegetation within the catchments of coastal wetlands and least buffers along 
upstream riparian zones; and 

 all coastal lakes (not only those considered as requiring comprehensive protection). 
 
Extending the coastal environment area will assist in managing ecological corridors and the risks to 
ecological values from urbanised sections in coastal catchments. Large urban areas are not included in 
any mapped area despite being the biggest contributing spatial area impacting on downstream 
environments. 
 

Question 6 – Are the proposed development controls for coastal environment areas 
appropriate for that land? 
The alignment of proposed development controls to those currently applying under clause 5.5 of the 
Standard Instrument LEP is supported. The focus is broad and considered by Council to include all 
major threats to environmentally significant locations. However, wording should be stronger for the 
application of the proposed development controls which currently require a consent authority to 
consider each item.  
 
If the proposed controls are to include statements like "not likely to cause adverse impacts", then 
adverse impacts need some sort of definition or regulation. 
 
If coastal lakes are being considered as part of Coastal Environment Areas, then the controls could be 
improved to include climate change impacts such as sea level rise and eutrophication. It appears that 
the only coastal management area considering future scenarios is the coastal vulnerability area. 
Development controls should be added to ensure development does not reduce public access, amenity 
and use of beaches, foreshores, headlands and rock platforms, as recreational amenity is one of the 
significant community values associated with this area. 
 

Question 7 – Is the inclusion of the catchments 15 sensitive lakes (listed in Schedule 1) 
within the coastal environment area appropriate? 
The inclusion of ‘sensitive lakes’ within the coastal environment is limited. All coastal lakes and lagoons 
are under increasing pressures and should be managed appropriately. The indicators selected, paucity 
of data and comparison to large permanently open estuaries are problematic for small ICOLLs and the 
results are not considered reflective of the actual conditions of the Gosford Coastal Lagoons. 
 
The identification of specific locations will impact the availability of funding for coastal lakes and/or 
lagoons which are not listed in Schedule 1. This may reduce the ability of Council and community to 
manage environmental and community values within lagoon catchments. 
 
In addition to being listed by the Healthy Rivers Commission, Gosford’s estuaries are included in the 
Directory of Important Wetlands in Australia.  This is on the basis that: 

 It is a good example of a wetland type occurring within a biogeographic region in Australia; 

 It is a wetland which is important as the habitat for animal taxa at a vulnerable stage in their 
life cycles, or provides a refuge when adverse conditions such as drought prevail; and 
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 The wetland supports native plant or animal taxa or communities which are considered 
endangered or vulnerable at the national-level. 

 
Further consideration should be given to the catchments of coastal wetlands that have been recognised 
as nationally important. 

 

Coastal Management Area 4 – Coastal Use Area 
Question 8: Which is the best option for mapping the coastal use area? Is the proposed 
approach for mapping of the coastal use area for the Sydney Metropolitan area 
appropriate? 
Option 1 is considered to be the most appropriate and a minimum 1km from a tidal water body should 
continue to be applied. Councils should be able to increase this area based on future risk assessments 
and to ensure development across coastal catchments sufficiently considers both current and future 
risk to use, amenity and environmental values. 
 
The coastal use area could be defined based on zoning and development patterns within the catchment 
area of coastal waterbodies rather than some arbitrary buffer.  This could be taken straight from the 
LEP and could be reviewed in association with future reviews of the LEP. 
 

Question 9 – Should Councils be able to propose variations to the coastal use area maps 
over time to take into account local characteristics and circumstances? 
Yes, local government should have input into the establishment and amendment of all coastal 
management areas. Without disclosure of the mapping, Council is unable to fully determine the 
implications of this SEPP on Gosford LGA.  
 
Council should have input prior to its implementation to avoid the Gateway planning proposal 
immediately once the SEPP is introduced. 
 
The minimum 1km boundary from a tidal water body should be able to be increased only where 
information or circumstances warrant. Any extension to the Coastal Use Area boundary should be 
determined through the establishment of criteria across the NSW coast. 
 

Question 10 – Are the proposed development controls for the mapped coastal use areas 
appropriate for that land? 
The impacts from the proposed development controls are unable to be determined without the 
mapping. The controls are all appropriate but should include water sensitive urban design or 
wastewater controls as this is important to development in whole of catchment areas. The wording 
should be stronger so that the proposed development controls must be satisfied prior to consent being 
granted. 
 

Question 11: Should the current exempt development and complying development 
provisions be retained for coastal management areas? 
Exempt and complying development may only work if the coastal areas are zoned appropriately as 
Environmental Protection Zones E2 or E3. For example, exempt and complying may be appropriate for 
permissible development.  
 

Question 12: Should consideration be given to applying other controls for these areas? For 
example, what types of exempt and complying development might be appropriate in coastal 
wetland and littoral rainforests or in catchments of sensitive coastal lakes and lagoons? 
All exempt and complying development should be excluded from the Coastal Wetlands and Littoral 
rainforest Area. It is difficult to provide a response without the mapping. 
 

Question 13 Should any provisions be retained to allow the use of emergency coastal 
protection works in emergency situations? What limitations should be put on such works 
being undertaken by private individuals or public authorities? 
Emergency Action Sub-planning currently forms an important component of managing coastal risk in 
identified NSW coastal erosion “hot spot” areas. Proposed provisions for emergency protection works 
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state that it must be consistent with the CEEASP and that these works are permitted only by public 
authorities in cases of emergency.  If not included in a CEEASP, emergency works can still be 
undertaken but should be accompanied by an environmental assessment.  
 
Placing the onus on public authorities to protect private land is not considered reasonable or feasible. 
The Statement of Intent states that public authorities may use the new provisions to install emergency 
protection works for the purpose of protecting any land or asset.  
 
This creates an expectation that Councils, and/or other public authorities, have responsibility for placing 
emergency works to protect private assets. This is in direct conflict with coastal management principle 5 
under the current framework that ‘the priority for public expenditure is public benefit; public expenditure 
should cost-effectively achieve the best practical long-term outcomes’  
 
Furthermore, there may not be the time available for an environmental assessment to be conducted in 
an emergency situation. 
 
In practical terms, emergency protection works refer to the placement of sand bags which are to be 
removed within 30 days of installation. It is unrealistic for sandbags to be placed then removed within 
30 days of the date of placement as proposed due to construction/removal times along with licence and 
approval requirements.  Rather than a 30 day removal clause, the SEPP should include a requirement 
for a Public Authority to develop or pursue a long-term strategy to address coastal erosion in the 
location where emergency works have been placed within a set time period.  The timeframe maybe 3-5 
years to design the works, consult and carry out environmental assessment process.  Emergency areas 
should be prioritised for funding through the Coastal and Estuary Management Programs. 
 
The Coastal Management Manual should provide guidelines for emergency protection works which 
specify the requirement for coastal engineering advice regarding the design for beach scraping and 
sand bag walls. 
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Coastal Management Manual 
 
In reviewing the material for the new Coastal Management Bill, State Environment Planning Policy and 
Coastal Management Manual, it appears that the reforms will result in minor changes to the process, 
but overall responsibilities, outcomes, deliverables and timeframes remain similar to the current 
scenario. 
 
Council supports the proposed five stage process for a developing CMP which is similar to that required 
under the widely accepted Coastal and Estuary Management Manuals released in the 1990’s.  
 
Most of the guidance to be provided in the Coastal Management Manual appears to be earmarked for 
inclusion in Part C, the toolbox. Part C toolbox states that it is intended to be updated regularly.  This 
has implications for meeting the good faith provisions under the proposed S733 of the Local 
Government Act 1993.   
 
The good faith provisions require CMPs to be prepared in accordance with the principles and 
mandatory requirements of the current manual. Given that some of the essential guidance required 
under the proposed Coastal Management Act is to be included in Part C, and all three parts are 
interconnected (with Part A leading to Part B, which in turn leads to Part C), compliance with all three 
parts would appear to be required. Therefore, if one or more of the Parts are regularly changed, then it 
would be a challenge for councils to keep up to date with the version that is current in order to maintain 
the requirements of good faith. 
 
 
Comments relating to specific components of the Draft Coastal Management Manual on exhibition are 
provided in the following sections. 

Part A - Mandatory requirements and essential elements for the 
preparation of a coastal management program 
Council understands that the CMP will need to meet mandatory requirements, supporting information 
called essential elements; general requirements and must also align with ‘matters to be dealt with’. In 
relation to the issues to be covered in a CMP, there is inconsistency between the proposed Act and the 
Manual. The Act appears to require all management issues to be the focus (Section 15 (1) (a), (b) and 
(c)), whereas this page (second bullet point) indicates the focus can be on a single issue. Then, on 
page 6, Essential Element 1 requires a CMP to address a broad range of issues that are relevant to the 
whole community, and page 9, Essential Element 9 requires identification of priority management 

issues. This apparent inconsistency should be rectified. Council recommend that the process be 
simplified to provide clear direction.  
 

Matters to be dealt with in a CMP 
A mandatory requirement of this component of the (draft) Manual requires that a CMP identifies the 
cost of (management) actions and proposed cost-sharing arrangements and other viable funding 
mechanisms for those actions. 
 
Where are the cost sharing principles that fairly and transparently identify who benefits from proposed 
coastal management actions? How will the government partnership identify who should contribute to 
the costs.  
 
Have OEH reviewed the various funding and financing mechanisms that exist to see if they can be 
better used, and whether arrangements need to be put in place to make them more useful for coastal 
management needs? 
 
Additional mandatory requirements exist for coastal vulnerability areas which all are supported by 
Council. It appears that Coastal Erosion Emergency Action Sub-plans will be required for all areas 
affected by beach erosion.  
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The Bill and Manual do not include a definition of ‘beach erosion’. Does this include erosion to beaches 
in estuaries as a result of wind waves and/or tidal movement? If so, this will greatly expand the area to 
which sub-plans will be required. Additionally, the risk from coastal inundation is significant on many of 
our beaches. It is recommended that inundation be similarly managed through emergency sub-planning 
processes. 
 
Council had developed a Coastal Erosion Emergency Action Sub-plans for Terrigal/Wamberal Beach 
as part of its Gosford Beaches planning process. This was undertaken in line with the Coastal Zone 
Management guide note: Emergency action subplans (2011). Will this guiding document continue to be 
relevant, is it intended to be updated as part of the reform process? 
 
Lastly, the reforms proposed that Councils are required to liaise with other Councils within the same 
coastal sediment compartments as per Schedule 1 of the Draft Bill. We trust that this will be amended 
to reflect the local government amalgamations currently being imposed across NSW? The issue of 
amalgamation, and the impacts that this will have on the ability of local governments to progress 
planning process in the coming 24 months is a matter that needs to be fully considered by the NSW 
Government. 
 

Essential elements 
Section 12 states that Council is required to produce detailed and accurate business plans that 
demonstrate viable funding mechanisms for proposed coastal management actions that are consistent 
with their IP&R Resourcing Strategy. The timing of this will be challenging to ensure that draft list of 
management actions identified in the CMP are finalised at the same time as the IP&R process. Formal 
recognition of the IP&R process needs to prioritise coastal management actions against LGA-wide 
priorities. 
 
This section also identified the need to ensure that management actions clearly apportion costs 
amongst beneficiaries, yet there is no guidance provided in the reforms as to how to determine 
‘beneficiaries’. 
 
Essential Element 5 states that at the conclusion of the Stage 1 (Scoping study), and further stages, 
councils should take the opportunity to seek advice from OEH and the Coastal Council. The 
interpretation of "should" needs to be clarified. Is seeking advice in this connection mandatory or 
discretionary? Also, there is no provision under the proposed Coastal Management Act for the Coastal 
Council to provide advice to councils directly but rather to the Minister on these matters. Therefore, 
should councils be seeking advice from the Coastal Council or the Minister? Council recommends that 
each stage completed for a CMP be required to be signed off by OEH (local contact) before 
progression to the next stage, and these sign offs should be sufficient for satisfying the requirements for 
certification. 
 
Essential Element 17 requires provision of appropriate buffer areas for biodiversity and social and 
economic provisions to allow for uncertainty and change over time. This may not be possible in areas 
which are already developed and should be amended to achieve this. 

 

What are the requirements for preparing a CMP for a coastal vulnerability area? 
Section 14 needs to be strengthened so that a CMP should be developed to consider potential very 
large, low probability events and ongoing long-term changes at timeframes up to 100 years. The 
manual would also benefit from clearly defined planning horizons for which planning is to be undertaken 
to ensure state-wide consistency. Definitions of long-term (less certain) and near-term hazards and 
risks should be included. Provision of such definitions would assist in clarifying the requirements for 
taking the coastal change into account (section 16). Following on from this the manual needs to provide 
guidance on sea level rise ranges (spatial and temporal) 
 
Section 17 states that the area covered by a CMP should include appropriate buffer areas to allow for 
uncertainty and change over time. Please clarify whether these buffers are to be determined by Council 
or simply a reflection of the buffers used in mapping of coastal management areas? 
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Integration of coastal and flood planning 
The risk of oceanic inundation from a sea level rise requires the integration of coastal and flood risk 
planning to enable adaptive management responses. The Stage 2 Coastal Reforms should provide the 
necessary information and guidance to assist local government with the integration of flood and 
estuarine planning. This would assist Council in addressing issues associated with tidal and permanent 
inundation projected under climate change scenarios. 
 

Part B - Process for preparing a coastal management program 
 
Stage 1 – Scoping a Coastal Management Program 
Local government is required to consult with relevant public authorities to seek their intention and 
commitment to the actions proposed in the CMP for public infrastructure and other related assets in a 
CMP area (page 11).  
 
The role and level of involvement of other public authorities in scoping the needs of preparing a CMP 
needs further clarification. Where there are future exposures to vulnerabilities along the coast, public 
authorities may not always be prepared to indicate their long term intentions for their assets. A lack of 
commitment from other agencies will make it difficult for councils to progress their CMPs. Council 
recommends that public authorities are required to prepare risk management plans and make 
this information available for councils use. 
 

Stage 2 - Detailed Studies of Vulnerabilities and Opportunities 
The list of detailed studies possibly required for the four coastal management areas is comprehensive 
and includes research projects that are likely to take a long time to complete. This will impact on the 
timeframe for completion of a CMP. Research projects may raise new (and additional) issues that need 
to be addressed through additional research. How will the outcomes of the research be determined so 
that councils can progress to the next stage of the CMP process? More guidance is required on this 
aspect of the studies. 
 

Stage 3 – Response, Identification and Evaluation 
No indication of the documentation to be prepared at the end of this stage is provided. Councils need 
guidance on how the management actions/options would be evaluated and if OEH and/or the Coastal 
Council would review this stage. 

 
Stage 4 - Preparing, exhibiting, finalising, certifying and adopting the CMP 
This stage may lead to duplication of reporting. The need for a detailed Coastal Strategy Statement is 
queried given that most of the requirements will have been met in completing the Scoping Study report. 
The CMP should draw information directly from the Scoping report rather than local government having 
to expend additional resources to prepare another report. 
 

Stage 5 - Implementing, monitoring, evaluating and reporting 
Further information and explanation on the compliance and enforcement responsibilities of councils 
(page 6) is required, particularly as the compliance and enforcement provisions under the present 
Coastal Protection Act 1979 will not be retained in the proposed Coastal Management Act. For 
instance, who is responsible for compliance and enforcement on crown land that is not under Council 
CCM?  
 
Ideally, OEH would have authorised officers who provide technical advice to councils on matters of 
enforcement and compliance. Training and accreditation needs to be reintroduced for Council 
authorised officers. 
 
There is benefit in applying localised Monitoring, Evaluation and Reporting (MER) strategies should the 
2010 revised MER Strategy be endorsed by the NSW cabinet. Although the 5-year period from 2010 to 
2015 proposed by the NSW Strategy would not provide the data to accurately report on the 
management actions taken and assess how effective they have been at improving condition. Any MER 
Strategy will require collaboration with MER partners, consultation with stakeholders, involvement of 
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other agencies and NRM investors and dissemination of information to the wider community. Again this 
can only be achieved through collaborative partnerships and resource allocation. 
 
The development of locally meaningful MER strategies should be guided by the NSW Government to 
ensure consistency and be coupled with sufficient funding programs to enable implementation. 
Furthermore, the process will require sufficient time to consider the most appropriate monitoring 
regimes on a catchment/localised basis. 
 

Part C - Technical Toolkit 
 

Using cost-benefit analysis to assess coastal management options: guidance for councils 
This document provides the principles of cost-benefit analysis (CBA) that are to be applied to specific 

coastal management issues and options. As CMPs are strategic in nature, the CBA is often strategic 
depending on timescales and risk, and requires more detailed costings to be developed as part of 
implementation design and approval.  A detailed CBA may absorb considerable amounts of time and 
resources. Therefore, the level of detail required in a CBA should be commensurate with the nature and 
scale of the issue.  
 

Funding mechanisms to implement coastal management actions: guidance for councils 
There is limited information on the funding and financing mechanisms for coastal management actions. 
Further guidance is still required, especially if special funding streams. 
 
Special rates and charges are mentioned in several places to raise funds for coastal management 
works. The community is generally reluctant to accept additional charges. Various state, federal and 
other grant schemes are also listed as potential sources of funding, however, these grants are often 
competitive with funding timeframes that do not align with councils own budgetary planning processes. 
 
It appears unlikely that a great deal more funding will be made available for councils to carry out coastal 
management projects. A lack of funding contributes to the ad hoc implementation of management 
actions. 
 
In regard to consultation with other public authorities as specified in Section 55G (2) of the proposed 
Coastal Protection Bill, what is the obligation of those identified public authorities in providing timely 
advice back to Council?  

“Before submitting the draft coastal zone management plan to the Minister under subsection (1), 
the council must consult with other public authorities in the manner specified in the Minister’s 
guidelines.” 

 
Council seeks feedback on the degree to which state agencies will be contributing, both financially and 
through integrated and collaborative planning to holistic coastal zone management outcomes. 
 


