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Introduction 
Surfside, Long Beach and Maloneys Beach are located on the northern side of the 
Clyde River estuary near Batemans Bay on the South Coast of New South Wales. 
The three suburbs are unique in that they are protected from the dominant coastal 
processes which generate from the south-east by the other side of the estuary, a 
rocky reef and a sandy bottom further towards the regional centre of Batemans Bay.  
There are coastal wetlands with estuaries and lagoons in the locality of the 
developed areas of the three suburbs.  The residential or “coastal use areas” areas 
were developed over the last 50 years and have been subject to various studies over 
the past 15 years as part of Eurobodalla Shire Council. The studies have included; 

 Batemans Bay Vulnerability Study; 
 Batemans Bay Coastal Management Study; Coastal Processes Review and 

Management Options Assessments; 
 Eurobodalla Shire Coastal Hazards Scoping Study; 
 South Coast Regional Sea Level Rise Policy and Planning Framework and 
 Commentary and Analysis on the South Coast Regional Sea Level Rise 

Policy and Planning Framework. 
The area is within the Eurobodalla Shire Council (ESC) area, on the northern side of 
the Clyde River estuary. Council has in place currently an “Interim Sea Level Rise 
Adaption Policy”. However, progress is being made towards the development of a 
Coastal Zone Management Plan; expected to complete later in 2016. The “Interim 
Sea Level Rise Policy” is impossible to justify with a number of assumptions that are 
not supported by scientific evidence; and is really a very crude attempt to combine a 
rather radical interpretation of Sea Level Rise with a questionable Flood 
Management Policy. Eighty to ninty year old individuals of species that are not 
tolerant of either waterlogged soil or sodic soils are making healthy growth in areas 
that are classified as being inundated by salt water. There is little factual support for 
the policy, though Section 733 of the Environmental Planning and Assessment Act 
has been used as an introduction to most Council Reports on the Policy, which is 
“rare” in most other coastal LGAs. 
A majority of residents in the three suburbs do not agree with the thrust of the 
existing “Interim Policy” which uses unrealistic and fictitious historical data to impose 
development restrictions on areas zoned for housing. This policy has arguably 
caused a decrease in property values in the area and a curtailment of investment 
and development of some projects. The importance of the “Interim Policy” will be 
discussed later in this paper. 
The LGA has restricted employment and other economic constraints. In New South 
Wales: just 11 postcodes (1.8% of total) account for 21.4% of the most 
disadvantaged rank positions. Dominant factors in these postcodes include criminal 
convictions, unemployment, no internet access, domestic violence, lack of 



qualifications and young adults not fully engaged in work or study. The latest 
“Dropping off the Edge” report identifies Batemans Bay as being in the “most 
disadvantaged” category. Council’s web site includes an analysis of the population of 
the Surfside, Long Beach, Maloneys Beach area compiled by ID Consulting. The 
statistics show 20% of the population of the area to be above the age of 60; with a 
median income of just $833/week and an index of disadvantage of 968. The income 
of the area, solely due to Aged Pensions, is some $14m/year.  
Fortunately the area is popular with retirees who provide the major employment 
opportunities with provision of services and commercial requirements for this section 
of the population. The area is relatively popular as a holiday destination over the 
summer school vacation period, rather than as a tourist destination, with visitation all 
year around. Many of the properties are holiday houses either rented out or occupied 
by their owners over the holiday period. Over the next 20 years the age group which 
is the major source of income (superannuation and aged pension) for the area will 
decline. In contrast to the North Coast, the main period of tourism is the summer 
holiday period. It is critical that the strategic development of opportunities in the 
primary production of cuisine and other income earning industry or service is 
supported by the SEPP as this will be the basis of employment and tourism to the 
area. 
Sea Level Rise 
Sea level rise (SLR) is one of the most important determinants for consideration in 
the Stage 2 Coastal Reforms.  Unfortunately it is the subject of debate and 
misinformation, especially since the abandonment of responsibility of determining the 
quantum of SLR by the State Government. The new Coastal Management State 
Environmental Planning Policy must regain some control over this debate, based on 
actual trends determined by real scientists. There is no doubt that the recording of 
Sea Level at Fort Denison is the best and most relevant available measure of SLR 
for the NSW coastline. The statistic has been recorded over a long time period and is 
far more relevant than applying extrapolated estimates of global SLR for NSW.  
The use of the Fort Denison Sea Level statistic, and it’s authorised and peer group 
reviewed projection by an independent Authority such as Manly Hydraulics 
Laboratory, should be the only statistic to be used in the determination of SLR in 
NSW.  
The compulsory use of this type of statistic removes politics, ideologues and panic 
from what is an inevitable but manageable event.  
 
 
 



Why is this submission being made? 
There is no doubt that the impact that has been made by the “Interim Policy” has 
focused the minds of the retired population in this area. ESC, on its own admission, 
has not the quality of resources to consider development within the changing and 
dynamic coastal area. The adoption of a single development policy for all areas of 
the coast, whether for areas such as Surfside, Long Beach and Maloneys Beach, 
contrasting with the exposed coast of Broulee is highly inappropriate. ESC has 
recently explained the composition of its’ 4m “Investigation Zone” as; 

 0.25m Barometric set-up 
 0.30m Wind set-up   
 0.94m King Tide 
 0.91m Wave set-up 
 1.29m Wave run-up 
 0.34m Sea Level Rise allowance (this is a global SLR figure, not the one 

predicted by extrapolation of Fort Denison readings). 
The inappropriateness of this universal “Interim Policy” is demonstrated when 
looking at a map of Maloneys Beach, specifically at 3 properties. Number 8 
Maloneys Drive is not subject to the “Interim Policy”, neither is number 18. Both 
properties face the beach. Number 108 is subject to the “Interim Policy”; it is 450m 
from the beach, and 50m from the lagoon (through a closed forest including 
Corymbia maculata). For Wind set-up to be applicable, the wind would need to be 
blowing from 2 directions 180 degrees in opposition. Similarly wave action would 
need to be reversed, leaving aside the sea level rise which is significantly different 
from extrapolation of Fort Denison data. Quite simply the components of the 4m level 
are not additive and are not relevant in all situations. A 1% event becomes a 0.1% 
event as it relies on the weather being in combination with a King tide. 



 
Maloneys Beach looking south over the rocky reef that protects the beach from wave action 

The “Interim Policy” sums the above estimates into a four metre above AHD 
prohibition on development, as this is expected to be a “flood” level. Broadly when 
applied top Maloneys Beach, for example the errors are; 

 The lagoon, at a point below the theoretical level of 4m will push the wave set-
up and wave run-up out of the way forming a stationary wave at 
approximately 3m above AHD so the lagoon will drain before it reaches the 
4m level. 

 The bush surrounding the lagoon is well established with Corymbia maculata, 
some of which are estimated, professionally, to be over 80 years old and are 
at or below 2m AHD. C. maculata do not tolerate saline soils or waterlogged 
soils. Therefore the lagoon has never filled to the 2m level, let alone the 4m 
level.    

 Oyster growers all along the coast of NSW have not raised their oyster beds 
one millimetre as the result of SLR to date. 

The situation would not have occurred if ESC had a culture of engagement with the 
community, as has been noted in Lake Macquarie. The lack of this key component of 
organisational culture was identified in a study undertaken by Blackadder & Assc a 
few years ago. There has been no significant change as the current status of the 
“Interim Policy” attests. The writer of this submission, on two occasions in October 



and November 2015, speaking to open Council, invited Councillors to view how the 
“Interim Policy” is applied at Maloneys Beach. To date, none of the Councillors has 
bothered to take up that invitation. This attests to the poor record of Council in 
communication and consultation and shows how this culture permeates the 
organisation, from elected members down. 

 
Maloneys Beach lagoon entry. The grassy knoll on the right of the picture is some 300mm above 

current King Tide level. 
However, discussions with Council staff on site have identified the key elements of 
the “Interim Policy” as being a flooding issue, with the proposition that the lagoon will 
not be able to discharge to the estuary if Wind set-up, Wave set-up and Wave run-up 
combine for a very extended period. For this to happen would be highly unlikely as to 
fill the lagoon to this critical height, rain would need to have fallen at a record rate for 
over two weeks for soils to have become waterlogged and run off accumulated, 
without being able to escape; for that whole two week period. The catchment for the 
lagoon is very small. What is even more challenging is that several of the properties 
subject to this policy would be exempt if there was a conventional kerb on Maloneys 
Drive, rather than a lower “roll-over kerb” in the vicinity of these properties. The 
conventional kerb, by method of its construction has a levee as a by-product and a 
small levee would be sufficient to prevent inundation in the locality.  



Basic physics, and simple observation, indicates that even if the lagoon was full to 
the level of 4m, the water would force its way through the wave run up. Waves do 
not run up for 100% of the time but rather, some 20% of the time (and are only at 
their peak momentarily), leaving the water to flow from the lagoon for at least 80% of 
the time. Moreover the force behind a water level of 1.29m above the level of the 
sea, would reduce wave run up to a negligible amount at the neck of the lagoon, with 
the outcome being the setup of a stationary wave. These facts have been brought to 
the attention of Eurobodalla Shire Council on many occasions, but without effect, for 
many years. 
The community, being composed of the demographic it is, is widely skilled and 
experienced and available for ESC to utilise if it so wished. The community has now, 
no faith in the ability of ESC to initiate and complete appropriate consultation 
processes to attain a good result in this important strategic exercise, unlike Lake 
Macquarie.   
It is therefore argued that; 

1. Eurobodalla Shire Council does not have the expertise to fulfil a role under the 
new SEPP without a significant reform in the way it engages the community to 
fill the expertise gap. Council has on more than one occasion agreed that it 
lacks the expertise in this area. 
There is far too much reliance on Local Government organisations to 
implement the SEPP when the lack of competence in the area has been 
noted and acknowledged. This is particularly the case away from Sydney. 

2. The SEPP does not consider the economic impact on areas like Batemans 
Bay. The change in demographic profile over the next 20 years will reduce the 
income of the area from the Aged Pension supported level in 2015, to a level 
more in line with unemployment benefit. The South Coast region must 
develop sustainable industries over the next 10 years to address a future 
demand for employment, less service focused and less focused on the over 
65 demographic. 

3. The SEPP is not flexible enough to properly examine innovative approaches 
which address quadruple bottom line outcomes.  

4. Neither Council nor the State Government acknowledge the fact that the 
estuary of the Clyde River does not end at the existing Bridge. It is geographic 
and scientific fact that the entry to the estuary is at the sandbank located 
nearly 1km beyond the bridge. Expediency is one thing but not at the expense 
of reality. 

 
 



This examination of the principles behind the new SEPP will be examined through a 
Quadruple Bottom Line approach.  
SUSTAINABLE PROSPERITY: 4P’s 
People – Quality of Life 
As pointed out above 20% of the population of this particular area is over the age of 
60 years. This compares to 15% over Australia as a whole. Shoalhaven and South 
Eastern NSW (which includes Eurobodalla) are the equal third and fifth most senior 
communities in Australia.  
There is very little opportunity for communities to have an input into the entire 
process. The process must be expanded to involve communities. Many individuals 
within the retired community are more qualified, skilled and experienced than the 
Local Government staff, who seem to have more attention from the State 
Government, this is more than regrettable. 
This statistic means that over the next 20 years; 

 The community will require sustainable employment opportunities for a higher 
percentage of the community in the “working age” group 15 to 65. 

 The community’s income due to Aged pension and Superannuation will fall 
over time and need to be made up with increased employment. 

 Home ownership will decline as fewer people will have had the opportunity to 
have sufficient income to afford dwellings. This will mean a further decline in 
the values of housing stock. 

This is not a prerequisite for sustainable, thriving and resilient communities beyond 
the next 10 years. 
Profit – Competitive Productivity 
The South Coast, in particular, suffers from lack of opportunity. Public transport is 
limited to only a twice daily bus service south of Nowra.  
The road is two lanes, effectively, south of Nowra as well. Even the passing lanes 
are far too short to accommodate the heavy traffic around the summer holiday 
period. 
Compared to the infrastructure and opportunity north of Sydney, the development of 
a competitive economy on the south coast, is handicapped. The “Dropping Off the 
Edge” report and the Index of Disadvantage statistic demonstrate the lack of 
opportunity for competitive productivity on the South Coast. 
  



Planet – Sustainable Ecosystems 
If the areas as outlined in the SEPP are mapped, there is no need for Councils to 
refine the maps as is mentioned in the available documentation supplied at 
community consultation sessions. In this day and age, a data base of the four 
coastal management areas exists. The areas have been noted and included in areas 
that have been the subject of SEPPs for many years (30, 27 and 13 years respectively). If the areas defined by the current SEPPs (14, 26 and 71) are not well 
enough known, what has the Department been doing for the past 30 years? 
There is no need to prioritise the four areas. If appropriate consultation is completed 
with Local Government and the community then the correct and balanced outcome 
will be achieved. The need for prioritization only exists if there is “no faith” in the 
community/local government to reach a satisfactory outcome. Checks and balances 
exist through the existence and operation of the Independent NSW Coastal Council 
(which must have community representation). Prioritisation will only circumvent 
innovative outcomes based on conservation, multiple use and resource 
management. 
Progress – Adaptive Innovation 
The Department should ask itself if an industry, such as fish farming, were to 
commence; would the new SEPP allow it? One of the options available for the future 
may be the development of a cuisine area as the south coast already has Dairy and 
some seafood, such as Oysters. The area is between the Shoalhaven and Canberra 
wine areas. Some encouragement of other cuisine based industries could form the 
basis of employment opportunities. The development of fish farming, on some 
lagoons and estuaries might well provide employment, while having no impact on the 
conservation values of that estuary or lagoon. 
In coastal communities, with a high proportion of the community being retirees, there 
are many examples where the expertise of the community is superior to that those 
who are employed in the local Council, for example. It is asinine to overlook this 
expertise through continuation of the current poor consultation processes. The 
Coastal Management Bill focuses too much on the local council in the process. In the 
entire Division 2 of the draft Act, mention of consultation with the community is 
mentioned only once 16 (1) (a) and this is insignificant enough to ensure that even 
that is going to be just a “box ticking” exercise. Neither Division 3 or Division 4 of the 
Act refers to the community in any way.  
Part 4 of the Act should include some reference to the development of the economy 
in regional parts of the State. The Act, in effect really, does not apply to the Sydney 
Basin. The demographics of the State in general, and the regional areas in particular 
demand some sort of balance between conservation and the evolution of regional 
economies to meet the demands of changing demographics. This responsibility must 
be part, a significant part, of the NSW Coastal Council. There must be representation 
of coastal communities on the Council as well.    



In the document “Our future on the coast”, page 3; the focus is on a “vision of thriving 
and resilient communities that live and work on a healthy coast, now and into the 
future”. To do this there must be; 

 Employment opportunities in sustainable industries, 
 Decision making by properly resourced, informed and empowered 

communities. Local Councils should assist communities to implement the 
Coastal Management SEPP. 

 An innovative and flexible approach to implementation of the Coastal 
Management SEPP. 

 
    
In Summary 
The Coastal Management Bill is restricted and short sighted in not considering 
innovative conservation, multiple use and resource management for the lands 
subject to the new SEPP. 
The process relies on local government, which to date, has demonstrated an inability 
to communicate and consult with its community. Local Government has 
demonstrated it is unable to grapple with simple science when idealism takes over. 
Local Government has been amongst the first to admit its inadequacy in the coastal 
management context. The continued use of the “Interim Sea Level Rise Policy” at 
Eurobodalla is a case in point. 
The Bill does not provide any way forward to estimate SLR over any applicable time 
horizon. This leaves an important projection to people who have shown they cannot 
manage it. Professionals in the field are often “briefed” towards outcomes they do 
not support. 
The Bill does not address the imminent change in demographics in regional NSW 
over a time period shorter than that which applies to any significant SLR.  
The way to achieve the SEPPs “vision of thriving and resilient communities that live 
and work on a healthy coast, now and into the future” is not explained or even 
thought about in any of the processes defined in the Bill. 
The community input is ignored even though there have been quality outcomes at 
Lake Macquarie where there was an excellent consultation exercise. 
Prioritisation of areas mitigates against innovative outcomes. 
The SEPP is a recipe for economic failure on the South Coast of NSW.   


