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Dear Sir/Madam 

Re: NSW Coastal Management Reforms - Pittwater Council Submission 

Pittwater Council appreciates the efforts of the NSW Government in developing a draft framework 
for the strategic planning and management of the NSW coast as the next step in its coastal 
reform agenda. Council is encouraged by the recognition of the need for a flexible and adaptive 
management approach to the disparate challenges facing the coast. The emphasis on managing 
this unique and dynamic environment in accordance with the principles of ecologically sustainable 
development is also an important and refreshing distinction from previous state planning reforms. 

Council is generally supportive of the revision of the current coastal management arrangements 
proposed by the reform package. The creation of a legal framework that effectively integrates 
councils ' coastal management and strategic planning responsibilities under the Environmental 
Planning and Assessment Act 1979 (EP&A Act) as well as the Local Government Act 1993 (LG 
Act) is seen as a positive step. 

Similarly, requiring that land use planning decisions better reflect coastal management issues and 
that coastal management activity no longer occur at the periphery of councils ' central community, 
financial and asset management_ planning processes are acknowledged as insightful and long 
overdue initiatives. 

Pittwater Council staff members have assisted the Sydney Coastal Councils Group Inc. (SCCG) 
in the preparation of a wide-ranging , joint submission on behalf of the fifteen member Councils. 
Council also supports the SCCG submission and commends the incorporated independent expert 
commentary on the cost/benefit provisions of the New Manual and the legal implications for local 
government of certain aspects of the Draft Bill and the New SEPP. 

Due to the sheer volume of material released for public consultation this submission is not 
intended to be an exhaustive analysis of all elements of the reform package, but rather raises 
some of the more substantive issues that are likely to be of relevance in Council's ongoing 
management of the Pittwater coastal zone. 

Despite the copious quantities of material released for comment, Council is disappointed that 
components of the Draft Manual were released late in the exhibition period and critical elements 
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of the coastal reform package have not been finalised and released before the submission due 
date, as originally announced. 

Of particular concern is the lack of coastal management area mapping as well as advice 
concerning the effects of erosion on coastal property boundaries. Other information gaps that 
Council considers important in completing its assessment of the reform package are the 
provisions of the proposed new State Environmental Planning Policy (SEPP) and the regulations 
that will accompany the new Coastal Management Act. 

Council believes that it has, consequently, been hindered in preparing a properly informed and 
consultative submission and therefore reserves the right to amend this submission or make 
further submissions as additional information is made available. 

In introducing such sweeping reforms and wholesale changes to existing coastal management 
arrangements, however, a cautious, measured approach is prudent. For this reason, Council 
urges the NSW Government to 'hasten slowly' in enacting the new legislative and policy 
arrangements to enable all stakeholders adequate opportunity to engage in the reform process 
and better understand the complete package of reforms. 

The following comments are provided in regard to the elements of the reform package that had 
been released at the time of writing this submission . These comments are presented under the 
headings of the three main elements of the draft framework, namely the draft Coastal 
Management Bill , the new Coastal Management State Environmental Planning Policy and the 
draft Coastal Management Manual. 

COASTAL MANAGEMENT BILL 2015 (DRAFT BILL) 

Coastal Management Programs 

The Draft Bill represents a marked departure from the Coastal Protection Act 1979 (CP Act) in its 
focus on managing the 'wicked ' problems of the coast as opposed to trying to protect the environs 
of the coastal zone from these problems. It is intended to achieve this outcome through the 
implementation of coastal management programs and land use planning provisions by local 
councils under clause.22 of the Draft Bill. 

Section 22(2) will further require Councils to align their coastal management activities with their 
broader community strategic plans as well as planning for, reporting and delivering these services 
under the Local Government Integrated Planning and Reporting (IP&R) framework as prescribed 
by the provisions of Part 2 of Chapter 13 of the Local Government Act 1993. 

Whilst the management philosophy may be sound , the provisions proposed under s.22 could 
create a significant burden and other potential exposures for coastal councils , who will be 
committed by statutory obligation to give effect to Coastal Management Programs and the 
management actions contained therein. 

Legal commentary commissioned by the SCCG from HWL Ebsworth Lawyers suggests that: 
'The creation of a positive statutory obligation to give effect to a CMP under proposed clause 22 
of the draft Bill , may have considerable consequences and potentially give rise to actionable 
rights on behalf of landowners or stakeholders to seek to enforce compliance with action items, 
works or responsibilities in any CMP.' 

Competing demands from existing projects and programs on the finite resources of coastal 
councils may limit their ability to comply with these obligations. Conversely, the fulfilment of such 
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obligations may fetter councils ' abilities to determine delivery priorities in their own right and in 
accordance with the wants and needs of their communities. 

Recommendation 
To the extent that s22 of the Draft Bill creates a positive and enforceable obligation to give 
effect to Coastal Management Programs, which may encumber councils ' abilities to 
determine where and under what circumstances their limited resources are applied, Council 
seeks relief from this obligation. 

Section 22(b) of the Draft Bill provides that councils must also give effect to their CMPs through 
their local environmental plans (LEP) and development control plans (DCP). Section 29 of the 
Draft Bill provides that a failure to do so, however does not render any resulting planning 
instrument or development control plan invalid even if it does not give effect to a CMP. 

This provision leaves open the possibility that planning decisions could be made by a council 
which were contrary to its CMP, but would still remain valid, with potentially unintended or 
detrimental management outcomes for its coastal zone. 

Coastal Management Areas 

Clause 5 of the Draft Bill defines the coastal zone as the area of land comprised of land identified 
(by a State environmental planning policy) as the following coastal management areas: 

(a) coastal wetlands and littoral rainforests area - areas of coastal wetlands and littoral 
rainforest and adjoining land, 

(b) coastal vulnerability area - areas of land subject to current or future coastal hazards, 
(c) coastal environment area - areas of land that include coastal features such as the coastal 

waters of the State, estuaries coastal lakes, coastal lagoons and land adjoining those 
features including headlands and rock platforms, 

(d) coasta l use area - areas of land adjacent to coasta l waters, estuaries, coasta l lakes and 
lagoons where development is or may be carried out. 

At the time of writing this submission no draft coastal management area mapping had been 
released for public consultation and in the absence of relevant local mapping for the Pittwater 
LGA, Council's comments are limited in scope and of a general nature. Further comments in 
regard to the proposed coastal management areas and their strategic planning implications are 
also included under the section of this submission dealing with the new State environmental 
planning policy. 

Council is generally supportive of the management objectives for each coastal management area. 
By giving effect to these objectives through CMPs that may cover discrete areas of the LGA only, 
however, potential conflicts with permissible uses in the land use zonings of the Pittwater LEP 2014 
(especially waterways zonings) , existing planning policies and development controls applied 
through P21 DCP as well as exempt and complying development provisions will require further 
detailed examination before mapping is finalised . 

Coastal Wetlands and Littoral Rainforests Area 

SEPP 14 and SEPP 26 do not currently apply to LGAs within the greater Sydney metropolitan 
region and these ecosystems are therefore not mapped within this region even though extensive 
areas of both ecosystems are often remnant in metropolitan LGAs. 
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Recommendation 
The new SEPP should identify all land in the greater metropolitan region that is 
coastal wetlands and littoral rainforests. The coastal management area mapping 
should be prepared in consultation with all affected councils, utilizing more detailed 
local data that may exist, before the new SEPP is made. 

Within the Pittwater LGA a number of other significant coastal or endangered ecological 
communities exist including, but not limited to Swamp Oak Floodplain Forest, Themeda Grasslands 
on seacliffs and coastal headlands, Coastal heaths and Pittwater and Wagstaffe Spotted Gum 
Forest. 

A substantial number of other endangered ecological communities unique to the coastal zone also 
occur in the Sydney Basin and in other bioregions along the NSW coastline. All are in need of the 
same degree of protection and worthy of similar management objectives as proposed to be applied 
to coastal wetlands and littoral rainforests. A number of these communities have been classified as 
being more endangered than coastal wetlands and littoral rainforests by the NSW Scientific 
Committee. 

Council finds it incongruous that only coastal wetlands and littoral rainforests have been included in 
the coastal management area and seemingly granted higher status than other equally valuable 
coastal ecological communities. 

Recommendation 
All endangered ecological communities unique to the NSW coastal zone should be 
included in a coastal management area together with coastal wetlands and littoral 
rainforests and mapped in consultation with the relevant coastal councils managing the 
land on which they occur 

Coastal Vulnerability Area 

The management objectives for this coastal management area are predicated on existing land uses 
continuing , both currently and in the future, either by adopting management strategies and taking 
other action to reduce exposure to coastal hazards or by improving the resilience of coastal 
development and communities by improving adaptive capacity . 

The Draft Bill is silent on the subject of coastal erosion hotspots (authorised coastal locations) and 
how coastai development may continue to be accommodated in circumstances of unacceptable risk 
due to the impacts of current coastal hazards, as is the situation at a number of existing north coast 
locations. A similar situation is likely to arise where low lying coastal lands may be subject to tidal or 
wave inundation as a consequence of future rises in sea level. 

Appropriate provisions should be included in the management objectives of the coastal 
management area and the development controls of the new SEPP. Supporting legislative provisions 
to 'down-zone' affected land may also need to be considered. 
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Recommendation 
The proposed management objectives for coastal vulnerability areas should also contemplate 
putting no further coastal development or communities at risk from coastal hazards where 
circumstances require such action, consider options to reduce land use intensity and avoid 
intensifying land use in these coastal management areas. 

Coastal Environment Area 

The extent of this coastal management area and the features that should be included, particularly 
as it relates to the coastal waters of the State, is unclear to Council and requires further clarification. 

Coastal Use Area 

If the current coastal zone is uniformly applied to the entire NSW coast, including the metropolitan 
area, i.e. up to 1 km landward of the MHWM of coastal waters, lakes and rivers affected by the tide, 
complexities could also arise in CMPs capturing extensive areas of the Pittwater LGA that are 
adequately managed through existing land use planning provisions. There may be merit in limiting 
the extent of coastal use areas in highly urbanized coastal areas and the Sydney metropolitan area. 

Further comments are provided in response to the specific questions under the section of the 
submission dealing with the New SEPP. 

Coastal Management Programs 

Coastal Erosion Emergency Action Subplan 

Pittwater Council has long been critical of the requirement to prepare coastal erosion emergency 
action subplans as a part of coastal zone management planning. Little opportunity exists to carry 
out works for the protection of property during the course of a significant beach erosion event. The 
Draft Bill also acknowledges another concern of Council by making clear that a CMP must not 
include 'matters dealt with in any plan made under the State Emergency and Rescue Management 
Act 1989 (SERM Act). 

A range of emergency management plans that include emergency storm management and involve 
local government are currently prepared and implemented under the SERM Act. 

Real potential exists for the duplication of effort , the unnecessary expenditure of additional 
resources and confusion in the management responsibility of combat agencies when preparing 
coastal erosion emergency action subplans. If the requirement persists, Council supports the SCCG 
in requesting that these plans be renamed and a clear description of their function and content be 
included in the Draft Manual. 

Recommendation 
The requirement to prepare coastal erosion emergency action subplans as a part of CMPs should 
be reconsidered . If the requirement persists, the subplans should be renamed to avoid confusion 
with other emergency management plans prepared under the SERM Act. The function and 
proposed content of the subplans should also be prescribed in the Draft Manual. 

Consultation 

Council actively supports consultation on all its planning and management activities and routinely 
develops community engagement plans in accordance with its community engagement policy. 

NSW Coastal Management Reforms - Pittwater Council Submission 



Provision in the Draft Bill requires that before adopting a CMP, councils must consult with the 
community in accordance with the Manual. Section 16(3) of the Draft Bill provides, however, that a 
failure to consult does not invalidate the CMP. Council has difficulty in understanding how the 
Minister could then certify the CMP under clause 17 of the Draft Bill , if it had not been prepared in 
accordance with the manual. These provisions should be amended or clarification provided as to 
reasons for the inclusion of the provision under s16(3). 

Non-compliance with the manual may also have implications for councils' statutory immunities 
under the LG Act as compliance with the manual is required to demonstrate 'good faith' for the 
purposes of a defence under s733 of the Act. 

The need to consult with any local council that shares a coastal sediment compartment is 
understood, however it remains unclear as to how conflicts in strategic planning and coastal 
management actions between councils may be resolved if they individually apply markedly different 
planning controls , risk assessments criteria and sea level rise planning projections. 

Integrated Planning and Reporting Framework 

The Draft Bill requires councils to integrate their coastal management programs with the integrated 
planning and reporting framework obligations under the Local Government Act 1993. Guidance in 
this regard is to be included in the coastal management manual. 

This will involve incorporation of a CMP into councils' obligations relating to 'the preparation , 
development and review of, and the contents of, community strategic plans, resourcing strategies, 
delivery programs, operational plans, community engagement strategies, annual reports and state 
of the environment reports of local councils under Chapter 13 of the Local Government Act 1993'. 

Pittwater Council is one of a number of councils that have lodged a draft CZMP with the Minister for 
Planning for consideration for certification and understands that these obligations will also apply to 
certified CZMPs until they are transitioned to CMPs by 31 December 2021 . 

As this obligation will involve whole-of-organisation input and participation , Council trusts that the 
punitive measures available to the Minister for non-compliance with these obligations will not be 
enforced without adequate consultation with councils and only after councils have been given 
adequate time to communicate and co-ordinate these requirements throughout the organization. 

Further to the explicit requirements to consult with public authorities during the development of a 
CMP, Council is disappointed that under clause 23 of the Draft Bill , public authorities are only 
required to have regard to coastal management programs and the coastal management manual. 

As a result public authorities are not bound to undertake strategic planning or management 
activities consistent with a CMP or the manual in the exercise of their functions in the coastal zone. 
The potential for perverse and unintended management outcomes for coastal public lands will 
therefore remain a likely consequence of this provision . 

NSW Coastal Council 

Pittwater Council has long campaigned for the re-introduction of an independent and autonomous 
NSW Coastal Council and is highly supportive of the establishment of such a body under the 
provisions of the Draft Bill. 
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The membership proposed for the Coastal Council is supported, however due to the importance of 
integrating and co-ordinating coastal planning and management activities on coastal lands and 
within the marine environment, Council believes that the member nominated by the Minister 
administering the Marine Estate Management Act 2014 should be additional to the seven members 
the Minister is able to appoint in his own right. 

Council finds, however, the role and functions of the Coastal Council as proposed under the Draft 
Bill , somewhat disappointing and an opportunity lost. A significant component of the Coastal 
Council's function is to 'police' local councils to ensure the effective implementation of CMPs by way 
of performance audits, to report the audit outcomes to the Minister and recommend appropriate 
remedial actions. 

The adversarial nature of this part of the Coastal Council 's role with local government is highlighted 
by the lack of any oversight requirements for public authorities in their implementation of 
management plans involving the coastal zone 

Access to the expertise of the Coastal Panel is essentially through the Minister and at the request of 
the Minister and extends to requests for advice from Ministers of other public authorities, but not 
necessarily local government. 

A more consultative role with local councils in the development and implementation of CMPs would , 
more than likely, negate the need for more onerous auditing and reporting provisions and may save 
time and resources for all involved in the longer term. 

Recommendation 
The functions of the NSW Coastal Council be extended to provide advice and assistance to local 
councils in the development and implementation of CMPs and to arbitrate on planning and 
management inconsistencies that may arise between councils or between councils and other public 
authorities. 

Miscellaneous Provisions 

Coastal Protection Works 

The removal of provisions from the Draft Bill , to carry out temporary coastal protection works 
without development consent, is supported. Under the CP Act, provisions for emergency coastal 
protection works (which then became temporary coastal protection works) were introduced . 

Council has contended that the scale and extent of the works required to afford adequate protection 
to affected coastal properties as well as the potential environmental impacts of such works were 
essentially no different to those experienced as a result of permanent works and should therefore 
be subject to the same development assessment process. 

Clause 27 of the Draft Bill provides that development consent cannot be granted for coastal 
protection works unless the consent authority is satisfied that the works will not, over the life of the 
works, unreasonably limit public access to or use of a beach or headland, or pose a threat to public 
safety. 

The proposed provision carries over some of the functions of s55M of the CP Act, but omits much of 
the detail contained in this section regarding the types of satisfactory arrangements or legally 
binding obligations that may be imposed on landowners as conditions of consent in order to restore 
beaches after damage resulting from protection works or maintain works the subject of a 
development consent . 
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Like s55M of the CP Act, a note to s27 of the Draft Bill goes on to explain provisions in s80A of the 
Environmental Planning and Assessment Act 1979 that would enable councils to require the 
payment of a security as a condition of development consent to cover the cost of making good any 
damage to any property of the consent authority as a consequence of doing anything to which the 
consent relates. 

Councils must be satisfied that the works will not unreasonably limit public access or use of a beach 
or headland or pose a threat to public safety for the life of the works. It is therefore unclear as to 
how the one-off remedy suggested through s80 of the EP&A Act is likely to provide comfort for 
councils given that damage as a consequence of the works may need to be made good on multiple 
occasions over long time periods during the life of the works . 

The provisions of s55M were clumsy, onerous and difficult for coastal councils to frame as 
conditions of development consent and then administer. Clause 27 of the Draft Bill does little to 
redress the problem and the issues of holding a security, potentially for many years, until it may be 
required and how the security requirement may be passed on to future owners of the property are 
overlooked in the proposed Bill. 

Recommendation 
More appropriate arrangements that bind proponents of coastal protection works to meet the 
ongoing costs of maintaining those works and to meet the costs of restoring damage to beaches 
and other properties that may result from such works needs to be developed as a part of the Draft 
Bill. 

Modification of doctrine of erosion and accretion 
Advice in regard to proposals concerning the effects of coastal erosion on coastal boundaries, yet to 
be provided as a part of the coastal reform information package, would be useful in understanding 
how the vexed issue of private property boundaries determined by reference to MHWM may be 
properly resolved to protect the public interests of ongoing access to and use of affected lands in 
the coastal zone. 

In anticipation of such advice Council raises some examples of the public/private interest conflicts 
that are currently occurring in the Pittwater LGA. Private property boundaries for many foreshore 
properties within the Pittwater estuary and along the open coastline are defined by either a right line 
boundary or a MHWM boundary. 

Several open coast beaches in Pittwater are backed by a pattern of subdivision whereby private 
properties include remnant dune structures and extend so far into the active beach zone that during 
periods of even mild beach erosion , the public is obliged to trespass across the beachfronts of 
private properties to gain access to the foreshore . Similar situations exist where the 'deemed' 
MHWM extent of the boundaries of private properties located on cliff tops may preclude lawful 
public access to rock platforms and cliff bases at high tide. 

Around the Pittwater estuary, foreshore reclamation and seawalls as well as other structures leased 
as a part of domestic foreshore tenancies prevent lawful and unobstructed public access and 
incrementally, further reduce the likelihood of access being made available in the future. 

Even without the added complexities of boundary redefinitions under the doctrine of erosion and 
accretion, lawful public access to beaches headlands and waterways is currently not possible at 
many locations in Pittwater and the situation is likely to worsen as coastal hazards are exacerbated 
by sea level rise. 
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Pittwater Council strongly supports the provisions of s28 of the Draft Bill, but cautions that in 
isolation, these provisions will do little to ensure that public access to a beach , headland or 
waterway will not be restricted or denied currently or in the future. 

Amendment of Acts and Instruments 

Schedule 4 of the Draft Bill makes consequential amendments to the Acts and instruments specified 
in the Schedule, including s733(4) of the Local Government Act 1993. 

Section 733(4) has been amended to read as follows: 

(4) Without limiting any other circumstances in which a council may have acted in good faith, a 
council is, unless the contrary is proved, taken to have acted in good faith for the purposes 
of this section if the advice was furnished , or the thing done was done or omitted to be done: 
(a) substantially in accordance with the principles contained in the relevant manual most 

recently notified under subsection (5) at the time, or 
(b) in accordance with the principles and mandatory requirements set out in the current 

coastal management manual under the Coastal Management Act 2015. 

Unlike flood liable land or land subject to the risk of bushfire which must be managed substantially 
in accordance with the principles contained in the relevant manual, management of the coastline 
must be undertaken in accordance with the principles and mandatory requirements set out in the 
coastal management manual in order for a council to be taken to have acted in good faith and have 
a defence against negligent liability. 

Legal commentary on the Draft Bill commissioned by the SCCG suggests that this requirement is 
likely to be construed strictly by the courts and differentiates between the provisions pertaining to 
the natural hazards covered by this section; in effect, setting 'a more onerous threshold for the 
presumption of good faith in respect of advice, actions or omissions pertaining to coastal hazard 
management and planning in the coastal zone,' 

This amendment may also have implications for Councils that continue to manage the coastal zone 
through management plans other than Coastal Management Programs prepared under the Coastal 
Management Manual (or already certified CZMPs until 2021) . 

Recommendation 
That consistent with management of bushfire prone land and flood liable land, the management of 
the coastline should be substantially in accordance with the principles and mandatory requirements 
set out in the coastal management manual to demonstrate that a council has acted in good faith for 
a defence against negligent liability under s733 of the LG Act. 

COASTAL MANAGEMENT STATE ENVIRONMENTAL PLANNING POLICY - NEW SEPP 

Apart from mapping the four coastal management areas that will constitute the NSW coastal zone, 
the New SEPP proposes to consolidate into a single document the provisions of a number of 
existing environmental planning instruments dealing with matters relating to coastal management 
including : 

• SEPP 14 - Coastal Wetlands; 
• SEPP 26 - Littoral Rainforests; 
• SEPP 71 - Coastal Protection; 
• specific provisions of SEPP Infrastructure dealing with the requirements for coastal 

protection works; and 
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• clause 5.5 of the Standard Instrument LEP and other relevant local planning clauses and 
mapping contained in councils' LEPs. 

Coastal Protection Works currently do not have a standard instrument definition and therefore 
cannot be assessed under councils' LEPs. Coastal councils therefore rely upon the provisions of 
clause 129 of SEPP Infrastructure to determine applications for coastal protection works. 

The issue could be handled through the development of local clauses in LEPs as it would be difficult 
to amend the compulsory permitted land uses in the Standard Instrument. Clarification and further 
direction on this matter to enable the inclusion of coastal protection works as a permissible use 
under the standard instrument should be considered in the New SEPP. 

The Explanation of Intended Effect for the New SEPP does not contemplate the provisions of the 
State and Regional Development SEPP or the parts of that SEPP dealing with state significant 
development and state significant infrastructure. 

State significant development includes development such as large scale aquaculture as well as 
cultural recreation and tourist facilities which all have relevance to the management of the coastal 
zone. Similarly, State significant infrastructure includes development such as port facilities and 
wharf or boating facilities as well as submarine telecommunication cables. 

The New SEPP appears to have overlooked the new Greater Sydney Commission Act 2015 (GSC 
Act) and associated amendments to the EP&A Act. These amendments to the EP&A Act provide for 
regional plans and district plans to be made as statutory strategic plans. The Greater Sydney 
Commission, which was established under the new Act in January 2016, will: 

• finalise district plans for each of Sydney's six districts; 
• require councils to give effect to 'A Plan for Growing Sydney' and district plans; and 
• conduct regular reviews of councils' LEPs.; 

Amongst other matters, the Commission will assume the responsibilities of the Minister for Planning 
for decision making in regard to: 

• rezoning proposals; 
• gateway determinations; 
• pre-gateway reviews; and 
• appointment of relevant planning authorities for rezoning proposals. 

These changes will clearly require consideration in the enactment of the NEW SEPP in the Sydney 
Metropolitan Region . 

The role of the Joint Regional Planning Panels (JRPPs) in the metropolitan area has also been 
removed and will now be dealt with by the Sydney Planning Panel. This will also have implications 
for the proposal to substitute JRPP members when considering development proposals for coastal 
protection works in the metropolitan area as defined under the GSC Act. 

New mapping for coastal management areas, the application of the New SEPP to the metropolitan 
region and the consolidation of environmental planning provisions will have significant implications 
for Councils in providing the relevant disclosures on planning certificates issued under s149 of the 
EP&A Act. Councils will require assistance in preparing appropriate notations, planning guidance as 
to the range of matters requiring disclosure and an appropriate lead time to incorporate these 
provisions. 
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Questions Raised in the Explanation of Intended Effect of the New SEPP 

01: Should councils be able to propose changes to the maps for all or some of the coastal 
management areas? 

Yes, Councils may hold more detailed or up to date local mapping that would help refine the coastal 
management area mapping being developed for the new SEPP. 

02: Should the development controls be included in the proposed Coastal Management SEPP or 
as a mandatory clause in Council LEPs? 

Development controls should be included in the new SEPP. Appropriateness of allowing Exempt 
and Complying development in coastal vulnerability areas requires further review and consideration. 

03: Do the proposed development controls for mapped coastal wetlands and littoral rainforests 
remain appropriate for that land? 

Yes 

04: Do you support the inclusion of a new 1 OOm perimeter area around the mapped wetlands, 
including the application of additional development controls? 

Yes, additional controls regarding drainage works that may affect coastal wetlands or the 1 OOm 
buffer area should be considered 

05: Are the proposed development controls for mapped coastal vulnerability areas appropriate for 
that land? 

Yes, in general terms, although local circumstances may require additional controls for certain 
areas of the coast where development is currently at unacceptable risk from coastal hazards 

06: Are the proposed development controls for coastal environment areas appropriate for that 
land? 

Yes 

07: Is the inclusion of the catchments of the 15 sensitive lakes (listed in Schedule 1) within the 
coastal environment area appropriate? 

Yes, however Council believes that all coastal lakes and lagoons are worthy of inclusion in the 
coastal environment area, as per the schedule to SEPP 71 . 

08: Which is the best option for mapping the coastal use area? Is the proposed approach to 
mapping of the coastal use area for the Sydney metropolitan area appropriate? 

Council supports a consistent approach to the coastal zone for the entire state irrespective of the 
option selected, but prefers Option 1 for mapping coastal use areas. This option provides the 
greatest flexibility for mapping the areas within the metropolitan region . 

09: Should councils be able to propose variations to the Coastal Use Area maps over time to take 
into account local characteristics and circumstances? 

Yes, also need to take account of temporal changes in land use and development 
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010: Are the proposed development controls for mapped coastal use areas appropriate for that 
land? 

Yes, however in the metropolitan area, development required to meet growth targets may 
eventually lead to development that exceeds the scale and size of existing buildings. 

011: Should the current exempt development and complying development provisions be retained 
for coastal management areas? 

Yes, with the exception of coastal vulnerability areas and coastal wetlands and littoral rainforest 
areas. 

012: Should consideration be given to applying other controls for these areas? For example, what 
types of exempt and complying development might be appropriate in coastal wetlands and littoral 
rainforests or in the catchments of sensitive coastal lakes and lagoons? 

Yes, exempt and complying development types appropriate for the local ecological communities as 
determined by each coastal council. 

013: Should any provisions be retained to allow the use of emergency coastal protection works in 
emergency situations? What limitations should be put on such works being undertaken by private 
individuals or public authorities? 

No, inappropriate to attempt to undertake the installatiof") of protective works during an emergency 
situation. 

COASTAL MANAGEMENT MANUAL - (DRAFT MANUAL) 

The late release of much of the detail of the Draft Manual has precluded a comprehensive 
analysis of the Draft Manual and the following comments are general in nature. 

Coastal Management Programs 

Council supports the development of management programs based upon the discrete sediment 
compartments occurring along the NSW coast. However Council holds reservations as to how 
integrated management will be achieved in practice if there is not overarching guidance as to how 
to accommodate sea level rise in the development of probabilistic hazard assessments as well as 
a consistent approach to the management of risk, particularly for councils sharing a single 
sediment compartment. 

In these situations, 'decisions by the community, for the community' are unlikely to lead to 
cohesive, practical and consistent strategic planning and management arrangements across all 
coastal management programs. 

The five stages of developing CMPs appear to provide for community consultation and 
engagement at each stage of the process, including the detailed technical studies of 
vulnerabilities and opportunities. Further guidance through the new manual as to appropriate 
levels of consultation beyond the statutory obligation of 28 days for the draft program, is required. 

Pittwater Council has independently adopted and continues to utilise the sea level rise planning 
benchmarks from the now revoked Sea Level Rise Policy Statement as well as the planning 
guidance provided by the NSW Coastal Planning Guideline: Adapting to Sea Level Rise (2009) . 
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Council is aware that many coastal councils similarly base their strategic planning for coastal risk 
management on these documents. Further advice as to how coastal councils may move forward , 
particularly in undertaking appropriate threat and risk assessment and how probabilistic coastal 
hazard assessment may be best utilized to usefully inform decision making should be provided at 
a state level through the Draft Manual. 

The coastal management toolkit is an eclectic and voluminous 'grab-bag ' of resources including 
best practice guidelines, scientific research and community engagement information. An abridged 
version with directly relevant content could constitute a more useful and understandable tool for 
coastal managers. 

Despite assurances to the contrary, guidance provided by the Draft Manual suggests that 
significant time, effort and resources will need to be expended in updating and reconfiguring 
existing coastal zone management plans to meet the mandatory requirements and essential 
elements of Coastal Management Programs. 

Council envisages significant additional costs will be incurred in developing and implementing 
new CMPs as well as transitioning existing CZMPs in the interim and therefore looks forward to 
further advice regarding proposed future funding programs that may assist in executing the 
reform process. 

Should you have any queries or require further information in regard to this submission , please do 
not hesitate to contact Paul Hardie , Principal Officer - Coast & Estuary on (02) 9970 1375. 

Yours sincerely 
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