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Coastal Management State Environmental Planning Policy 

Explanation of Intended Effects 

 
We submit the following comments in response to the above-named document herein referred 

to as the “EIE”.  

 

1. The current document is one of the most appalling pieces of sophistry to come from a 

NSW government department.  The proposed changes to NSW Coastal Policy are not 

only regressive and clearly designed to give big developers a ‘leg up’ for 

development, but are also incomplete in terms of critical detail such as maps for SEPP 

14 and SEPP 26 to make an appropriate assessment, and devoid of definitions for 

weasel words such as “sustainable development” and “best practice”.  Moreover, the 

proposed changes are clearly predicated on a politically-driven ‘growth model’ 

without any consideration of the impact that population growth has already had and 

will continue to have on our already fragile coastal fringe, and the ‘carrying capacity’ 

of coastal lands, matters previously receiving considerable attention in NSW Coastal 

Policy 1997: A Sustainable Future for the New South Wales Coast (see page 12 under 

“Key Themes”). 

It is to be noted here that the Far North Coast of NSW is already past its ‘carrying 

capacity’12, that is it using resources at a greater rate than they can be replaced with 

considerable degradation of the environment as a consequence.  The state of Northern 

NSW rivers is a clear reflection of that degradation (see your own citation here 

regarding the Healthy Rivers report in 2002, and the fact that the government even 

back then had moved to a “Triage” model to determine what could be spent on 

cleaning up the river systems….and the problem is now much worse some 12 years 

later with the Richmond River now a ‘cot case’.3  It is not clear how increasing the 

local population, the clear imperative of the current changes to coastal planning will 

improve local environmental matters.  Certainly the proposed changes will only lead 

to further environmental degradation particularly if any of the Options for a change to 

what constitutes “The Coastal Zone – SEPP 71” are adopted.  

2. Throughout the NSW Coastal Policy 1997, the principles of Ecological Sustainable 

Development (ESD) provide the necessary framework to guide and integrate 

development, and to assist in decision-making regarding the reconciliation of 

                                                 
1 http://eprints.qut.edu.au/67485/1/Murray_Lane_Thesis.pdf 
2 “A Region Of Villages” Northern Rivers Regional Strategy Secretariat, February 2001 
3 http://rrcc.nsw.gov.au/wp-content/uploads/2015/07/UNE-Final-Richmond-Ecohealth-Report-June-2015-

smaller.pdf 
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competing demands for coastal resources.  In the current EIE there is not one single 

mention of the four ESD principles, currently also part of the NSW local government 

charter4 and NSW Case Law for environmental matters: 

i conservation of biological diversity and ecological integrity 

ii inter-generational equity 

iii proper pricing for services provided by the environment 

iv the precautionary principle 

Certainly the ESD principles do not inform any of the current changes to Coastal 

Policy. In fact it could be argued that the current alleged ‘reforms’ lack any governing 

principles other the well-worn management words of ‘efficiency and effectiveness’ 

which are frequently devoid of any genuine meaning and lack the necessary data to 

demonstrate that the changes will achieve what they say they will achieve, or do not 

consider appropriately the consequences of the changes being made.   

3. The proposed changes are also based on the naïve assumption that local government 

is competent, incorruptible and has appropriate resources available to it when it comes 

to planning decisions and preparation of various plans prescribed by the new coastal 

planning system.   In our experience these assumptions are not borne out in reality and 

practice.  Far too much weight is given to councils being competent in areas which are 

well beyond their competence.  But more than that councils are subject to political 

interference in the planning process and do not have the necessary resources for doing 

much of the planning work required of them as they are starved of funds5.   

The problem is made worse by the fact that the quality of the work provided by 

‘independent’ consultants is not always independent or of sufficiently high quality to 

inform appropriate decision-making.  These consultants are not-infrequently chosen 

for purposes of assessment repeatedly because of their known ‘flexibility’ in the 

planning assessment and approvals process.  The problem is further compounded by 

the fact that some local governments may also ‘hire’ these same consultants to do ‘in-

house work’ for them when they are short-handed, ultimately a potential conflict-of-

interest and a recipe for poor outcomes for the environment when there is competition 

between the environment and development. The consultants are not about to ‘bite the 

hand which feeds them’! It is to be noted here that the environment ALWAYS loses 

out in such a competition and is the only party in the conflict to be compromised.   

There is nothing in the proposed changes to coastal management which deal with or 

mitigate against these problems.  And there is no consideration ultimately of the role 

of Private Certification as it becomes entangled in decision-making processes and 

‘The Public Interest’.  

4. The EIE document fails to tell us what the “more complex challenges”6 are which 

have resulted in “legacy coastal management issues where patterns of settlement have 

not anticipated the trends and cycles in coastal processes”.  No evidence whatsoever is 

provided to support this statement or to explain what it means.  We need to hear what 

these “challenges” are so that we can evaluate whether or not previous policy and 

legislation have failed or whether this is just an excuse to bring about pro-

development changes because existing policy made it more difficult for developers to 

have their way with the local environment at its and our expense. In many cases it is 

not an issue of the existing policy and legislation and regulations failing.  In reality it 

is politicians make uninformed or poorly informed choices conditioned by the 

                                                 
4 Section 8, NSW Local Government Act 
5 See the recent Review of Local Government,  Fit-For-The-Future and T-Corp assessments of local 

government in NSW.  Not only does this assessment process show that councils don’t have the finances but  
6 See page 4 
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political environment in which they operate, an ‘elephant-in-the-room topic beyond 

the limits of the matter being considered here but none-the-less important in 

understanding why such choices are made.   

5. It is noted on page 5 that the “private sector” is listed as separate to “community”, an 

interesting an unsupported distinction unless they are going to get special treatment 

outside of the public interest.  The distinction is particularly poignant giving the pleas 

of the NSW Coastal Policy 1997 to take a ‘systemic approach’ to coastal management.  

The distinction in the current paper would appear to be an artificial distinction to 

allow for a privileged position for developers in future decision-making.  The 

distinction requires justification.  In our view it is inappropriate and not worthy of a 

public service charged with ‘arms-length’advice in the public interest.   

6. The EIE makes reference to: “pressures and trends may amplify risk in coming 

decades”7.  What does this statement mean and how does it justify the changes to 

Coastal Policy?  This is just empty rhetoric.  Page 5 goes on to say that we should be 

working “toward integrated management and sustainable development of coastal and 

marine areas” but nowhere in the EIE is it shown how either of these things, whatever 

they are, will happen.  What is “sustainable development”?  As it currently stands 

NSW Planning has no formal legal definition of what these weasel words mean.  We 

need to be provided with a clear definition so that we can use that definition in 

making an assessment and forming an opinion about the proposed changes to coastal 

policy.  And so does the department unless it is planning to use the term ‘flexibly’ to 

suit its own political purposes and meet secret employment limited time contract 

requirement KPIs of very senior public servants.   

7. The EIE tells us that it “explains the components of land use planning that 

operationalise the new coastal management framework”.   No it doesn’t. It tells us 

what the new components will be without any justification. It does not “explain” them 

or why they have been invented although subsequent commentary makes it clear what 

their real intention is, that is, to make it easier for developers to carve up coastal areas 

for development by watering down the existing NSW Coastal Zone 1997.   Is this 

what is meant by “explains” and how it will be “operationalised?  Good examples of 

the regressive nature of the changes to the coastal planning legislation are the Three 

Options for a new definition of a Coastal Zone.   All redefine the Coastal Zone as set 

out in the 1997 Coastal Policy by shrinking coastal protection making it easier for big 

developers: 

i Option 1: “removes upstream extent to which coastal use area applies”….  

And the outcome is “Incentive for increased development activity”8 

ii Option 2: “provide an incentive for increased development further back 

from coastal waters and foreshore.  This may [emphasis  ours] help preserve 

and improve the form and character of coastal settlements.”  

iii Option 3: “increase incentives for increased development in areas not 

immediately adjoining the coastal foreshore” 

 

 So much for an integrated view on management and how our coastal systems work, a 

view promoted by the NSW Coastal Policy 1997.   What happens upstream affects 

what happens downstream.  You only have to look at the state of our local river 

system at Evans Head to appreciate that what happens further up in the river system 

has a huge impact on downstream areas including the coastal fringe. Development 

                                                 
7 Page 5 of the document 
8 See Page 32 of the EIE 
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further upstream as proposed by the controversial Iron Gates Estate currently on 

“Masterplan exhibition will impact the river further down through riparian loss, urban 

run-off, further loss of SEPP 14 Wetlands, and so.   What is most telling about the 

current reform is that the proposed effects of the Options for redefinition of the 

Coastal Zone are listed as ADVANTAGES for managing the coast.  Advantage for 

whom?  Cui bono?  Certainly not the environment and certainly not the community.  

The clear winner is the ‘private sector’ also known as the developers.   

In essence what we learn from the EIE is the real purpose of the proposed coastal 

management reforms and that is to cater for big development at the expense of the 

coast environment and the very reason many of us live here.  The new policy is not 

about better protection of the environment or our scarce resources or the services 

provided by the environment. It is about improving the chances for profit for big 

developers at our expense9 

8. The EIE fails to tell us about “updated enforcement and compliance powers in respect 

of unauthorised development on the coast”.  So what are the new powers and how will 

they work?  The document tells us nothing.  

9. We are told the new SEPP will be the “primary planning instrument that will set the 

land use planning framework10…..”. We are told four new coastal zones will be 

mapped and an example map is given but NO REAL MAPS are made available for 

scrutiny making it impossible for anyone to pass real comment on the zones. How can 

comment be made on theoretical zones which are clearly not mutually exclusive when 

there is no genuine material available for scrutiny.  While there may be agreement for 

something in principle, principles are invariably tested by reality and there is no 

opportunity whatsoever to do this in the current EIE.  Until there is real flesh on the 

bones of the proposed zones and there is some validity testing of the zones in terms of 

the principles of ESD it is useless to make any comment.  Surely there must be some 

form of validity testing which has occurred of the proposed model or is it based on “it 

seemed like a good idea at the time”!  Where are the data? 

The zones seem to have been developed to cater for growth.  The EIE admits that: 

“…given the level of growth…” 

10. We note the priorities of the new SEPP: housing, economic development, jobs 

growth, natural rural environment, and LIVELY CENTRES FOR SHOPPING, 

ENTERTAINMENT AND DINING[emphasis ours].  Mmmm…all sounds highly 

compatible with coastal protection.  Clearly the new SEPP is about making the North 

Coast Region (not defined) into the Gold Coast. And new Regional Plans “will inform 

and be informed by coastal management programs developed under the proposed 

Coastal Management Act”.  More sophistry.  

11. It is stated that LEPs prepared by council will need to “align” with the objectives of 

the proposed Coastal Management Act. In other words councils will have to do as 

they are told by the State government.  This leaves no room for local input and 

basically makes the role of council one of passive acceptance.  This is all ‘top down’ 

planning and makes of mockery of any consultative process made worse by the fact 

that a poorly defined and clearly ‘out-of-the-public-gaze’ Gateway Process will be 

used to “ensure the strategic merit of a specific change”.  Nowhere are the criteria to 

                                                 
9 In the case of the Iron Gates development Richmond Valley Council has indicated that it is prepared to 

subsidise the Section 64 Sewerage costs by more than $4 million dollars, money which ultimately comes out of 

the pockets of ratepayers:  

http://www.richmondvalley nsw.gov.au/content/Document/YourCouncil/Minutes%20-

%20Ordinary%20Meeting%2024%20June%202014.pdf  See item 15.2 
10 Page 6 of the EIE 

http://www.richmondvalley.nsw.gov.au/content/Document/YourCouncil/Minutes%20-%20Ordinary%20Meeting%2024%20June%202014.pdf
http://www.richmondvalley.nsw.gov.au/content/Document/YourCouncil/Minutes%20-%20Ordinary%20Meeting%2024%20June%202014.pdf
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be used by the Gateway Process made clear, nor are Third Party Rights of Appeal.  

And we are certainly not told what the new “Local Planning Direction on Coastal 

Management” is to be when it replaces the existing policy. Nothing is explained in a 

satisfactory manner. We are left in the dark! 

12. The term “Appropriate Development of the Coast” is used.  What does this mean?  Is 

this benign?   

13. Mention is made of new provisions for Clause 129A of Division 25 of the 

Infrastructure SEPP.  What are they and why are they being changed?  Where is the 

explanation? 

14. The EIE tells us that the new coastal planning policy “…will carry forward the 

relevant goals of NSW Coastal Policy 1997 and SEPP 71” but nowhere are we told 

which “relevant goals” are to be selected and why.  However we are told that it is all 

in the name of ‘efficiency’ that the changes are occurring but efficiency for whom and 

for what outcome is left unexplained!   

15. In description of the four coastal management areas it is stated that “coastal wetlands 

and littoral rainforests have been identified” but none of these data or maps are made 

available.  Given the dispute which seems to have erupted within the Department 

about data for Native Vegetation it is now essential that we see these maps so that we 

can confirm that what is described by the Department has legs and that no significant 

areas have been left out to suit development1112.  At this point we see no reason to 

trust what the Department tells the public.  Show us the evidence.   

16. For Coastal Management Area 4  reference is made to “land with important coastal 

values”  but there is no explanation about what this means.  How can we evaluate or 

comment on something when it is not defined?   

17. The statement is made in reference to yet-to-be-seen maps that “….littoral rainforest 

will be largely based……”  So we are left guessing what will happen to littoral 

rainforest mapping. It begs the question: What other criteria or information is to be 

used in creating the maps, or rather for deleting some sections of rainforest? 

18. Does the EIE literally mean that “coastal wetlands will be updated”[sic].  Or does it 

mean that coastal wetlands maps will be updated?  When is this going to happen? 

Again we need to see the actual maps and the criteria used for ruling in or out a 

wetland area as happened in an earlier mapping exercise in 1985 for the NSW 

government13.  We know that the existing ‘black lines’ used to define wetlands are not 

accurate.  But more than that developers have gone out of their way to expunge 

evidence of wetland boundaries making them impossible to define because of 

degradation (see Figures 1 & 2).  Ultimately this will lead to them being excluded 

from any mapping process.   

                                                 
11 http://www.smh.com.au/environment/conservation/losing-the-plot-how-native-vegetation-mapping-went-

feral-20160114-gm5xj9.html 
12 http://www.smh.com.au/environment/native-vegetation-mapping-saga-cover-up-and-money-wastage-claims-

20160114-gm5zst.html 
13 Adam et al., (1985).  Coastal Wetlands of NSW.  A survey and report prepared for the Coastal Council of 

NSW 1985.  
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Figure 1Map from SEE for DA 2016.0022 available from Richmond Valley Council showing clipped SEPP 14 Wetland 

  
Figure 2 Cleared area clearly impacted the SEPP 14 Wetland in this part of Evans Head.  The area was cleared illegally in 

April 2001 but there was never any prosecution. So how will the SEPP 14 Wetland be mapped in this case.  The land shown 

here is a SEPP 71 area.  How will the new planning regime inform decisions about this particular development? We know 

that this whole area will be excluded from the SEPP 71 Coastal Zone if the three options are used.  No doubt this is the 

intention of the new SEPP, to make it easier for inappropriate development 

19.  It is not clear what is meant by “a coastal vulnerability area”?   



EHRSDI EIE comment 2016 7 

 

20. It is noted that as part of the new SEPP mapping “Councils will be able to undertake 

further detailed research and analysis to develop proposals to update maps for 

particular areas”.   Will they?  Who is providing the financial resource  and 

professional backing for this exercise?  By the NSW Government’s own admission 

local government is short of funds.  This is ‘pie in the sky’ stuff which will never 

happen.  The new policy needs to be tempered by the reality of current local 

government circumstances.  We don’t all live in big cities with competent and well-

resourced planning departments! 

21. It is not clear what is meant by “that maps are precise and relevant as possible”.  What 

does the word “relevant” refer to?  Which bits were not possible?  

22. What are the “management objectives” for each of the four coastal management 

areas?  In order to assess the EIE  and the areas these objectives should have been 

made explicit in the EIE.   So what are the objectives? 

23. It is not helpful to say that it is “intended to retain” the development controls that 

apply under SEPP 14 and 26.  There may be all the intention in the world but please 

tell us what you are actually planning to do and what are the pros and cons of leaving 

or deleting.   

24. It is noted that 100 metres are to be added to coastal wetlands “to allow for natural 

fluctuations” and to “afford protection of any close proximity development”.  

However what is the empirical bases of this decision and does it have any validity as a 

genuine measure to protect coastal wetlands particularly in areas containing the 

endangered pygmy perch14 which is dependent on wetland connectivity and impacted 

badly by urban runoff and other forms of human development.  We doubt that 100 

metres is sufficient to afford protection for the fish.  Has the federal government been 

consulted about this matter? 

It is of particular concern that the “heads of consideration” for the proposed new 

buffer zone “will be less substantial than those applicable to the wetland itself”.  What 

does this mean?  Why will it be less substantial?  What is the reasoning and evidence 

behind this statement.  It needs to be made clear. Sounds like a ‘wiggle room’ 

statement to allow developers to escape a rigorous evaluation process at cost to the 

environment.   

The introduction of an enlarged buffer zone sounds wonderful but it appears that it is 

impaired in some way by the heads of consideration.  

25. The statement that “consent must not be granted to development on land that is 

identified as littoral rainforest UNLESS THE CONSENT AUTHORITY IS 

SATISFIED THAT THERE ARE SUFFICIENT MEASURES PROPOSED TO 

PROTECT…THE INTEGRITY OF THE LITTORAL RAINFOREST” [emphasis 

ours].  What kind of oxymoronic statement is this?  A piece of land is identified as 

littoral rainforest and is supposed to be protected from development but it is ok to 

have development on it or near it as long as the consent authority believes it is ok to 

do so?   

What kind of nonsense is this?”  It negates the very purpose of the original SEPP, to 

protect littoral rainforest and provides a large amount of ‘wiggle room’ for council to 

rubber stamp inappropriate development.  The new SEPP is larded with “UNLESS” 

wiggle room statements such as this one which sends a clear message that if you buy 

the ‘right’ consultant you can do as you please. The problem could be made worse 

through private certification.  Not a single mention of the principles of ESD which 

                                                 
14 Nannoperca oxleyana.  Also subject of a Recovery Plan (2005) and included in the EPBC Act (1999 as 

amended).  
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would rule out such nonsense through the precautionary principle.  Little wonder that 

the ESD principles have not made it into the new SEPP.   

26. Reference is made to “ability for councils to refine the maps in future to pick up local 

characteristics…”  Is it really “ability” or ‘skill to do something’ which is meant here, 

or do you mean ‘opportunity’?   

27. It is disturbing to learn that for matters such as “beach nourishment”15 and other 

coastal works undertaken by public authorities that there is no requirement for local 

public consultation in the amended Coastal Policy.  The folly of such a policy where 

local knowledge is ignored for the sake of some kind of efficiency for approval is 

reflected in the recent dredging of the Evans River Estuary and related beach 

nourishment program.  Spoil taken from no-go zones in the river identified in the REF 

for the program was dumped on the Main Beach at Evans Head (see Figures 3 & 4).  

Despite the requirement that material for ‘nourishment’ on the beach should be 

compatible with the existing beach sand,  the spoil was contaminated with oyster 

shell, broken glass and large quantities of organic matter which rotted and smelled 

and may have been a contributing factor to the shark attack at Evans Head which 

occurred in July 201516.  But more than that the sand from the spoil is now being 

washed back into the river and has created a new beach where one did not exist before 

causing problems at the river mouth for navigation because of a funnelling effect on 

tidal outflows.  Locals had considerable local knowledge about river contamination 

and tidal flows which might have been very useful in putting together and monitoring 

the dredging program but the public was left out of the picture.  The shell and glass 

continues to be an ongoing problem and there have been numerous complaints about 

the degradation of the beach, a disaster for local tourism.  If there had been public 

consultation about the program it is unlikely that many of these problems would have 

arisen. The proposed new Coastal Policy will remove that opportunity.    

     
Figure 3 Sign on the Main Beach at Evans Head during the Christmas holiday period 

               

                                                 
15 Division 25 of the Infrastructure SEPP 
16 Express Examiner 9 September 2015 
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Figure 4 Spoil from river being released onto Main Beach Evans Head. Hardly compatible with existing sand! 

 
Figure 5 Spoil from Evans River Estuary on Main Beach Evans Head opposite the Surf Club 

 
Figure 6 Was this discharge compatible with the existing material on the beach?  The picture shows the outfall from the 

dewatering ponds on the beach.  The spoil was contaminated.  It ran straight into the ocean near the shark attack site 
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The EIE tells us that if councils have not adopted a Coastal Management Plan for 

their local area that applications for ‘public works’ will be referred to the local JRPP 

for consent.  Given the prior performance of the Northern Regional JRPP and the 

secret way it tends to operate with minimal public input at public hearings (for 

example the public is allowed three minutes to give a presentation about a particular 

matter!) we are vigorously opposed to the use of the JRPP.   

28. It is of concern that the environment continues to be left out of the equation for 

decision-making when it comes to public works: “When works are not built to 

appropriate engineering standards…”  Engineering standards are only part of the 

equation when it comes to public works and may be antithetical to the local 

environment and related visual amenity described in the 1997 NSW Coastal Policy.  

We have experience of this problem at Evans Head where extensive riverbank works 

were undertaken to deal with a slumping problem. Part of the riverbank mangrove 

community was destroyed during the works, without replacement, and virtually all of 

the extensive riparian vegetation was removed.   And the ‘engineering’ works are 

such that it will be impossible to re-establish the riparian vegetation because of the 

materials used in the rehabilitation program (see Figure 5).  The substrate has been 

destroyed and is incompatible with replacement native vegetation.  But more than that 

the engineering works failed to include appropriate stormwater management so that 

the discharge runs straight into the river contaminating it with street runoff and 

producing further erosion in the riverbank below.  The engineering has also not dealt 

with the 4 natural springs which run out of the side of the hill and which will cause 

problems in the future.  The locals were shut out of this ‘engineering’ solution. 

 
Figure 7 Much of the vegetation for the bank works was removed and cannot be replanted because there is no appropriate 

substrate.  Great engineering but no consideration of the coastal 'environment' whatsoever 
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29. Limitations should be put on private individuals17 for emergency coastal protection 

works as they may do a great deal of damage to the coastal environment in not only 

the works themselves but in the process of sourcing materials to try and deal with the 

emergency.  For example material may be taken from an existing dune structure to 

save erosion leaving a long term problem for that dune in terms of erosion and 

reduction of coastal protection at that site.  While we believe that most people will act 

in the best interests of the community there are ‘cowboys’ who have access to plant 

and equipment who can do a great deal of damage in a short period of time.  Any 

change to Coastal Policy must include measures to be able to prosecute and to put in 

place rehabilitation orders at their expense.  We are tired of the public purse being 

plundered to deal with problems created by private interests.   

30. We do not agreed with the proposal to abandon “concurrence and referral provisions” 

for SEPP 14 and SEPP 26 despite the high level of assessment specified and which 

would cover 70% of Wetlands and 80% of Littoral Rain Forest.  It is not clear what 

the fate of the 30% of Wetlands and 20% of Rain Forest would be should the 

provisions be removed.  There is no explanation.  The precautionary principle should 

be applied in the absence of evidence.   Concurrence and referral provisions must 

continue.  We do not agree with the unsubstantiated claim in the “Concurrence Repeal 

SEPP (2008) Circular PS 08-05 that there has been “over-regulating [of] certain 

matters”.  On the contrary there is great deal of evidence for under-regulation and 

damage to the environment as a consequence, or perhaps the regulators are not just 

doing their job.  

We do not support the hidden Gateway Process as a device to take up the slack as it 

removes important decision-making from the public view.  We do not support the 

unsubstantiated claim that “Reducing the number of matters that need to be referred to 

State Agencies will strengthen the decision-making powers of local councils, allowing 

them to do their own work in a more efficient and effective manner”.  Where is the 

evidence for this claim?  This is sophistry.   We would argue to the contrary and can 

demonstrate this to be the case with materials from Richmond Valley Council 

development processes where pre-lodgement Minutes are changed to suit developers 

out of the public view.  We note with alarm the claim that removal of the provisions 

“speeds up delivery of new housing as well as investment in business in NSW”.  But 

no mention is made of the long term cost including environmental consequences of 

this approach and consequent loss of public trust in public institutions.  

31. It is noted that the EIE claims that Coastal Specific Development Control Provisions 

relating to effluent disposal and stormwater are “considered redundant as councils 

consider these matters for all areas”.  We are strongly opposed to removal of these 

Provisions as Richmond Valley Council has a long history of either not even 

bothering to consider the impact of effluent and stormwater on the local coastal 

environment or devising inappropriate schemes, some would say ‘hare-brained’ 

schemes to deal with these problems.  These schemes included a proposal to dump 

effluent from the local sewerage treatment plant into the Evans River Estuary, a 

proposal for an ocean outfall which is prohibited under the  NSW Coastal Policy 

1997, and a plan to dump effluent on the State Heritage Listed Evans Head Memorial 

Aerodrome which would have damaged critical drainage infrastructure, contaminated 

waterways contained the Endangered pygmy perch mentioned earlier, made a 

significant part of the airfield unserviceable and generated increased risk for pilots 

with regard to ‘run-off issues. It took two investigations and a public meeting to stop 

                                                 
17 Your question 13 
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the council decision which was based on a consultant’s desk-top report!  There are 

other examples. The community needs to have capacity through appropriate coastal 

policy to have these matters considered beyond the vagaries of a council which has 

often operated in a matter which can only be described as Neanderthal and clearly not 

in the public interest.   For years Council dumped partially treated effluent into a 

waterway in a National Park which eventually led to the collapse of the lake and a 

large fish and bird kill (see Figures 8 & 9) .   

 
Figure 8 State of the lake system after years of contamination 

 

  
Figure 9 The duck shown in the photograph died from Botulism poisoning caused by contamination of the lake system in 

Broadwater National Park 

32. We reject entirely the contention of the EIE that Masterplans are “unnecessary”.   The 

comment is made that “Data show that the masterplan requirements have been waived 
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in the majority of circumstances…..”18.  Where are the data so that we can examine 

them to see how the conclusion was reached.  The reason for waiving of the 

requirement is not clear and may reflect a shift in the threshold for consideration 

relating to the current government’s clear desire  for unfettered development.  And 

what was the “majority”?  No plausible argument is made for the dumping of 

Masterplan requirements.  On the contrary there is every reason to insist that the 

requirement continue particularly for large developments such as the contentious Iron 

Gates development at Evans Head.   

33. Reference is made to Schedule 1 Coastal Lakes Requiring Comprehensive Protection.  

We note that the Schedule is dated 2002 and that the Salty Lagoon system at Evans 

Head which has been badly impaired and continues to be impacted by effluent from 

the local sewerage treatment plant (Load-based Licencing allows 29.6 tonnes a year 

of contaminants) is not listed.  How can we be sure that this list is up-to-date? 

34. We note in the final page of the EIE the following statement: 

“At our discretion we may not publish certain submissions (or part of submissions) 

due to our assessment of length, content, appropriateness or confidentiality”.  Not 

sure what it means but in our view this is a worrying development and smacks of 

political censorship.  In our view it certainly sends a bad message to the public.  How 

sad.   

35. At time of completing this report we note that maps and other materials have become 

available at the last moment (25 February) but there is no extension of time to 

consider these new materials.  This confirms our worst fears about the nature of the 

current process.  

 

Final Remarks 

 

The current EIE devised to explain to the public the current proposal to amend SEPPS 

14, 26 and 71 is, in our view a political document incomplete in form and substance 

and replete with undefined terms and weasel words.  In our view the amendments to 

the SEPPS are politically driven to achieve a political outcome which is anathema to 

the carefully thought out and constructed NSW Coastal Policy 1997.  The proposed 

changes lack a principled approach to amendment and are clearly aimed at giving big 

developers a leg up with little consideration of impacts on local communities and the 

environment.  The Principles of ESD, the cornerstone of the 1997 Policy, are not 

mentioned.  And there are clear attempts to water down the Coastal Zone as defined in 

1997 for the benefit of developers.   The current proposal is regressive and takes no 

regard to matters of the impact of population growth and the carrying capacity of the 

land which is now past capacity on the North Coast according to various pieces of 

research.  What a sad legacy this will leave future generations should it be 

implemented and how damaging it will be to trust and faith in the independence of the 

Public Service which we believe is compromised by current process and this report.  

 
Dr Richard Gates 

For EHRSDI 

29 February 2016  
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