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Coastal Council Submission, 9 April 2021 

Scope 
The Crown Land Management Act 2016 (CLM Act) commenced in July 2018. It sets out a 
commitment to enhance the strategic vision for Crown land and create strong accountability 
for the use and management of land. The Crown Lands Commissioner is undertaking an 
independent review of the effectiveness of the implementation of the new legislation; the 
scope of the review is detailed in the Evaluation of the Crown Land Management Act 2016 
Discussion Paper (Discussion Paper). 

About the NSW Coastal Council 
The Coastal Council (Council) was established under the NSW Coastal Management Act 
2016 (CM Act) to provide independent expert advice on coastal issues to the Minister 
administering the CM Act (see CM Act Part 4). 
The CM Act commenced in April 2018 as part of a new Coastal Management Framework. 
The framework draws clear connections between the responsibilities of all levels of 
government in managing the coast, has strong links to the land use planning system via 
State Environment Planning Policy (Coastal Management), drives coordination via local 
council planning instruments, and seeks to support local council strategic and long-term 
management of their coastal zone through Coastal Management Programs. 

NSW Coastal Council Comments and Recommendations 
on the CLM Act 2016 
Council’s submission addresses those matters to do with the CLM Act considered central to 
improving integrated outcomes for the management and use of Crown land in the NSW 
coastal zone and marine estate. 

General Considerations – interrelationship of CLM Act and CM Act 
A central principle of Crown land management is the state’s obligation in relation to land held 
in trust by the state on behalf of the people of New South Wales to ensure future and 
existing generations benefit from the protection and maintenance of the Crown estate. A key 
phrase in the Discussion Paper is ‘land held in trust’. It is this recognition that the Crown has 
a duty to ensure that there exist lands which are not alienated from public use. This principle 
is consistent with the more specific requirements of the CM Act, including: 

• object 3(b)3 in relation to the rights of citizens to access and use public lands 
• object 3(g)4 which recognises that coastal land, some of which is Crown land, is 

inherently dynamic in nature and needs to be managed in terms of its use and 
development; accordingly 

• s235 which sets out the requirements for coordinated planning and management of 
coastal lands by state and local government, thus enabling public and private uses of 
land to be considered in an integrated and consistent way. 

Council’s independent research and annual surveys (2018, 2019, 2020) of coastal 
practitioners has highlighted areas where the coordination of responsibilities of state and 
local government need to be improved for the use and management of coastal Crown land 
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(e.g. beach, foreshore and coastal waterways). The surveys show concerns in relation to the 
alienation of public land for the purposes of protection work or commercial activities that 
have adverse impacts on public use. 
It is expected the outcomes of similar reviews of the CM Act, and Marine Estate 
Management Act 2014 (MEM Act) will be important references for the CLM Act review. In the 
interim, this review of the CLM Act offers an excellent opportunity to link provisions in the 
CLM Act, CM Act and MEM Act in complementary and unambiguous ways. This will ensure 
all public authorities are clear on their responsibilities and are able to apply provisions in 
their respective Acts in an integrated and consistent way. For example, Objects of the CLM 
Act and its provisions could mirror those in the CM Act, such as requiring Crown Lands to 
respond to requests for consultation in the preparation of Coastal Management Programs 
under section 16(1) of the CM Act and to commit to the relevant programs in a certified 
Coastal Management Program. 

Recommendation 1 
There is an opportunity to improve the implementation of the CLM Act at the coast by 
including specific references to the coastal zone and the achieving the objects of the CM 
Act. The review should seek to build an evidence base of how implementation of the Act is 
delivering/facilitating predefined outcomes for coastal Crown land through improved 
collaboration of state agencies and local government, and where further effort or resourcing 
is required. This work may obviate the need for further legislative change and point to 
improved administration of existing legislation and regulations. 

Recommendation 2 
The review should examine the factors that are driving success (or otherwise) of how DPIE-
Crown Lands is implementing tenure transfer and shared management in State Parks and 
conservation areas under their control. 

Recommendation 3 
Expedite the release of the Crown Lands Coastal Policy for comment to facilitate a 
consistent, fair and transparent decision-making in relation to the management of coastal 
Crown land. 

Recommendation 4 
The review should consider how the impact of shoreline recession and accretion on property 
boundaries can be addressed in the CM Act and the Crown Lands Coastal Policy. 

Recommendation 5 
The review should seek to clarify how commercial interests and the public authority role are 
currently managed and identify any plans to clarify the arrangements under the Crown Lands 
Coastal Policy or seek its clarification through a review and amendment of the CM Act. 

Recommendation 6 
Leverage the Crown Lands Community Engagement Strategy for Plans of Management to 
better align the requirements for Plans of Management of Crown Lands across state and 
local government and their integration into local councils’ Coastal Management Programs. 
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Recommendation 7 
Improved Crown Lands resourcing and collaboration with local government for the 
preparation and implementation of Plans of Management during and following the transition 
of responsibilities from Crown Lands to local government. The review should consider 
whether the CM Act should include requirements to respond to the preparation of Coastal 
Management Programs and commit to these plans and how these processes can be 
streamlined through the State Strategic Plan and/or Crown Lands Coastal Management 
Strategy. 

Recommendation 8 
The review should investigate what more may need to be done in relation to the use of, and 
responsibility for, compliance enforcement provisions, particularly in regards to dumping and 
unauthorised works on Crown waterfront tenures, to maintain public access and minimise 
adverse impacts on the coastal and marine environment. 
 
Annelise Tuor 
Chair, NSW Coastal Council 
9 April 2021 
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