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Submissions overview 

Introduction 
The NSW Government exhibited a coastal management reform package for public 
consultation between 13 November 2015 and 29 February 2016. The consultation 
documents included: 

 a draft Coastal Management Bill (the draft Bill1),  
 a draft coastal management manual (the manual) 
 an Explanation of Intended Effect for the proposed Coastal Management State 

Environmental Planning Policy (CM SEPP). 

The consultation documents were available on the Office of Environment and Heritage 
(OEH) website and on the NSW Government Have Your Say website.  

Twelve information sessions were held in six locations along the NSW coast between 
23 November and 4 December 2015:  

 Sydney – Monday 23 November 2015 (Manly Surf Club Hall) 
 Ballina – Wednesday 25 November 2015 (Ballina Surf Club) 
 Coffs Harbour – Thursday 26 November 2015 (Coffs Harbour Showground) 
 Kiama – Tuesday 1 December 2015 (The Pavilion) 
 Narooma – Wednesday 2 December 2015 (Narooma Golf Club) 
 Newcastle – Friday 4 December 2015 (Newcastle City Hall). 

The purpose of the information sessions was to inform coastal managers and communities 
about the consultation material, details of the key proposals and how to have their say on the 
reforms. More than 250 coastal managers and 55 community members attended the 
information sessions.  

The community was invited to make submissions via an online form, or by email or post.2 

How many submissions were received? 
A total of 452 submissions were received either through the online form via the online 
consultation portal or as written submissions via email or post. Over 250 submissions were 
substantially similar in content.  

How were the submissions analysed? 
This report identifies the key submission themes and summarises the comments received 
under each theme. The content of each submission was analysed and assigned to these key 
themes spanning the three reform documents. Where submissions raised multiple issues, 
comments were included in each relevant theme and considered accordingly.  

                                                

1 For the purposes of this report, the draft Coastal Management Bill exhibited for the initial public 
consultation will be referred to as ‘the draft Bill’, while the draft of the Bill to be introduced into 
Parliament is referred to as ‘the CM Bill’. 
2 This report on submissions only addresses submissions received via these avenues (i.e. the online 
form and written submissions received by email or post). Other correspondence has not been 
addressed in this report. 
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While all submissions were reviewed and considered in detail, the report does not attempt to 
report every comment made on the reforms. Submission comments highlighted in this report 
are included to show the spectrum of opinion on reform proposals. The information drawn 
from the submissions will be used by the NSW Government in finalising the coastal 
management reforms. 

Who made the submissions? 
Submissions were categorised as coming from: 

 members of the public 
 local councils 
 other organisations including other government agencies, business and non-government 

organisations, and industry groups and peak bodies. 

Of the 452 submissions, 353 (78 per cent) were received from individual members of the 
public, with approximately 56 per cent of those submissions constituting form letters; 24 
(5 per cent) were received from councils; and 17 per cent were received from organisations 
including non-government organisations, business and government agencies. The non-
government organisations included coastal and environmental organisations, industry 
associations and local community organisations. 
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Thematic analysis of public submissions 

1. Coastal Management Bill (the draft Bill) 

1.1 Scope of the objects  
The proposed objects in Part 1 of the draft Bill reflect the policy objectives of the NSW 
Government to integrate coastal management into land-use and local government planning. 

Public submissions 
Submissions on the draft Bill objects were generally supportive of the proposed objects. 
Some submissions wanted a stronger focus on social and economic objects over 
environmental values, while other submissions suggested strengthening the environmental 
objectivities. For example: 

‘Manly Council supports the objects of the proposed Act to manage the environment 
of New South Wales consistent with the principles of ecologically sustainable 
development for social, cultural and economic well-being of the State.’ (Manly 
Council)  

‘The proposals are biased towards the environment and against the social, cultural 
and economic values of individuals and communities impacted by coastal hazards.’ 
(Individual submission) 

‘The reforms are a threat to all coastal regional communities and the infrastructure 
of the State. The reforms make no attempt to build resilience into our coastal 
communities…the aim seems to be to increase the vulnerability of every area facing 
any sort of coastal erosion problem’ (Byron Preservation Society) 

‘The overall objective is broadly laudable, however emphasising exclusively the 
wellbeing of people excludes the wellbeing of nature. There is a rich diversity of 
plants and animals that share the coastal zone, and they have an intrinsic right to 
persist on the coast alongside people.’ (Jervis Bay Regional Alliance) 

Some submissions perceived gaps in issues and values addressed in the objects such as 
references to Aboriginal people’s use of land and cultural heritage. Other submissions 
suggested adding public ownership of the beach and the rights of pedestrian access to the 
foreshore as an object of the CM Bill. For example: 

‘Object 3(d) may also undermine the overarching reference to ESD insofar as it 
refers to “sustainable coastal economies” rather than “ecologically sustainable 
coastal economies”. While there is ample jurisprudence in NSW regarding the 
meaning of “ecologically sustainable” and ESD, the same cannot be said of the term 
“sustainable”.’ (EDO NSW) 

‘The glaring omission is that there is no object specifically dealing with the promotion 
of fair and reasonable adaptation for existing coastal communities and their assets 
(except those in Sydney).’ (The Coastal Communities Protection Alliance – Wooli 
Inc) 

‘There is inconsistency between the objects of the two Acts, which may lead to 
some conflict, particularly as the draft Coastal Management Bill includes an 
objective to support the objects of the Marine Estate Management Act 2014.’ 
(Nature Conservation Council of NSW)  

‘Nowhere in this propose[d] legislation do any of these principles address the legacy 
issue of existing development and how this Act will protect the livelihood, culture, 
wellbeing and social structure of existing settlements.’ (Lake Wonboyn Coastal 
Awareness Group) 
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‘There is no specific object in the draft Bill to identify and protect Aboriginal cultural 
heritage sites in the coastal zone. Information is lacking on Aboriginal sites and 
values, and a key object of the Bill should therefore be to “comprehensively 
investigate, document and protect Aboriginal sites in the coastal zone”.’ (Jervis Bay 
Regional Alliance)   

Some submissions noted that public safety is paramount on our beaches and should be part 
of the CM Bill. Surf Life Saving NSW recommended ‘consider[ing] coastal safety measures 
upfront as part of any coastal planning to ensure that risks to the public safety are effectively 
managed in the planning stages of development, rather than retrospectively addressing 
issues or responding to incidents of coastal injury or death that may have been preventable.’ 

Other submissions recommended that the existing object in the Coastal Protection Act 1979 
providing for the acquisition of land in the coastal region be included in the CM Bill.  

A number of submissions suggested that the objects should encourage adaptive 
management and enhancing the resilience of coastal communities. For instance, Clarence 
Valley Council suggests an object ‘to encourage and promote plans and strategies to 
improve the resilience of coastal assets to the impacts of uncertain climate future, including 
extreme storm events, and mitigate current and future risks from coastal hazards, taking into 
account the effects of climate change.’  

Response 
Submissions on the proposed objects were considered and suggested amendments 
reviewed to assess whether changes could be made while retaining the intended policy 
objectives of the NSW Government. This included considering whether suggested changes 
maintained the balance between economic, social and environmental objects and whether 
suggested objects aligned with the substantive content of the draft Bill.  

The NSW Government is making changes in the CM Bill that balance social, economic and 
environmental considerations and align with the draft Bill’s substantive provisions. These 
amendments will: 

 acknowledge the importance of public safety to the social and cultural values of the 
coast  

 reinforce the importance of ecologically sustainable development to coastal development 
and land-use planning decision-making 

 introduce an object to facilitate the identification of land in the coastal zone for 
acquisition in order to promote protection, enhancement, maintenance and restoration of 
the environment of the coast.  

The NSW Government is also adjusting some management objectives outlined in Section 1.3 
to balance social, economic and environmental values in the coastal zone. 

1.2 Definitions, including the new definition of the coastal zone 
The definitions proposed in Part 1 of the draft Bill provide clarity and certainty on the 
interpretation of technical terms used in the draft Bill, complementary Acts and other 
statutory instruments. 

Public submissions 
Submissions on the proposed definitions in the draft Bill suggested a variety of changes and 
highlighted some inconsistencies between terminology used in the draft Bill, coastal 
management manual and other related legislation. 

Submissions were made on a number of definitions included in the draft Bill, as summarised 
in the table below: 
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Definition Overview of submissions 

beach Include the whole dune field and splitting the definition into the ‘beach’ and ‘beach 
system’. Clarify use of offshore depths (10 m and 40 m) for seaward boundary of 
beach. 

beach 
fluctuation 
zone 

Include the secondary and hind dune areas, clarifying the fully eroded condition of 
the beach fluctuation zone, and considering the time scale (past and present) 
when defining the range of location the beach profile has occupied. Clarify the 
term ‘beach profile’. 

essential 
infrastructure   

Include hospitals, airports and sewerage systems, water supply systems or 
stormwater management systems.  

estuary  Consider removing the specific depth limits of submerged lands particularly in 
relation to estuaries, and/or specifically acknowledge that depths of closure for 
beaches at heads of estuaries can vary significantly. 
Cover intermittently closing and opening lakes and lagoons (ICOLLs), in particular 
land between high and low water levels as assessed by hydrological studies and 
the transition zone between aquatic and terrestrial environments.  

foreshore  Should be defined as the land between the mean high water mark and the mean 
low water mark, the intertidal zone. 
Cover intermittently closing and opening lakes and lagoons (ICOLLs), in particular 
land between high and low water levels as assessed by hydrological studies and 
the transition zone between aquatic and terrestrial environments.  

coastal hazard  Expand definition to include tsunami, sea level rise and increased storm activity. 
Include detailed descriptions of coastal hazard processes in the CM Bill.   

public 
authority 

Clarification about the status of Local Aboriginal Land Councils and state owned 
corporations. 

Submissions also suggested additional words to be defined in the CM Bill, including ‘coastal 
asset’, ‘coastal dunes’, ‘resilience’, ‘future risk’, ‘ecosystem integrity and resilience’, ‘natural 
coastal processes’, ‘natural character’, ‘biological diversity’, ‘tidal limits’, ‘surf zone’, ‘beach 
erosion, ‘vulnerability’ and ‘tolerable, acceptable and unacceptable risk’.  

Response 
Submissions on the proposed definitions were reviewed to determine their accuracy, clarity 
and relevance to the legislation and whether additional technical terms required definition.  

Consideration was given to whether terms could be more appropriately defined in the coastal 
management manual or whether the common understanding of a term is sufficient to 
interpret legislative intent. The need for consistency with other Acts was also considered to 
avoid duplication or divergence in meaning across different legislation. 

The NSW Government is making changes in the CM Bill to: 

 refine the definition of ‘coastal hazard’ to provide greater certainty for hazards impacting 
foreshores  

 amend the definition of ‘beach’ and ‘beach fluctuation zone’ to provide greater clarity 
 add definitions of ‘surf zone’ and ‘beach system’ 
 add additional assets to the list of ‘essential infrastructure’ 
 amend the definition of ‘public authority’ to include state owned corporations 
 add a definition of ‘electricity supply authority’ 
 amend the definition of ‘foreshore’ to ensure consistency with the Marine Estate 

Management Act 2014. 
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1.3 Coastal management areas  
Part 2 of the draft Bill proposes to replace the current definition of the coastal zone with a 
disaggregated set of defined coastal spatial areas representing key coastal environmental 
assets and coastal management areas. 

This proposal aims to implement the NSW Government policy objectives by establishing 
clear, outcome-orientated management objectives for each coastal management area. 
These are to be delivered through specific matters for consideration and development 
controls established in the proposed CM SEPP. The draft Bill also establishes a ‘line of sight’ 
from the coastal management objectives established in the CM Act to local land-use planning 
and decision-making.  

Public submissions 
Submissions on the coastal zone were of mixed opinion with some submissions supportive of 
the four management areas proposed, and other submissions critical of this approach due to 
the additional complexity they introduce. For example: 

‘The division of the coastal zone into four coastal management areas (CMA) is a 
positive change as it will ensure that controls and approval requirements are 
consistent with the land use and sensitivity of a particular area’ (Sydney Water)  

‘The approach of splitting the coastal zone into 4 separate classes of “coastal 
management areas” is a retrograde step at odds with the fundamentals of effective 
environmental management, which relies on an integrated, rather than a 
disintegrated, approach for effectiveness. The current proposal is the antithesis of a 
fundamental law of ecology (that everything is connected to everything else), and is 
therefore at odds with the stated intention of applying ESD to coastal management’ 
(Swan Lake Environment Protection Association) 

Some submissions recommended adding a fifth coastal management area, and some 
submissions suggested reordering the hierarchy of management objectives. For example: 

‘An additional coastal management area [should] be adopted to include the coastal 
reserve system and areas proposed for addition to the coastal reserve system’ 
(National Parks Association of NSW) 

‘“Surf and/or surf zone”, needs to be defined and added as the fifth coastal 
management area along with “coastal use area”, “wetlands and littoral rainforests”, 
“coastal vulnerability area” and “coastal environment area”’ (Surfrider Foundation 
Australia)  

‘The “coastal environment area” should be given precedence over “coastal 
vulnerability area” and “coastal use area” in the proposed hierarchy’ (Nature 
Conservation Council of NSW) 

Submissions on the coastal wetlands and littoral rainforest area and the coastal environment 
area (CEA) included recommendations to broaden these coastal management areas and 
their respective management objectives to encompass significant vegetation types, as well 
as merge the two coastal management areas into one consolidated area. For example:  

‘The ACS is of the view that the first of these proposed new coastal management 
areas has been too narrowly defined … The ACS believes that adopting a wider set 
of criteria for defining, mapping and protecting native vegetation of conservation 
significance and sites of cultural significance, in the coastal zone is warranted’ 
(Australian Coastal Society Ltd) 

‘Council finds it incongruous that only coastal wetlands and littoral rainforests have 
been included in the coastal management area and seemingly granted higher status 
than other equally valuable coastal ecological communities’ (Pittwater Council) 
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‘An expanded area and broader criteria are needed to protect all coastal native 
vegetation of conservation value and lands of cultural heritage significance in a 
“coastal conservation area”’ (Individual submitter) 

Submissions on the coastal vulnerability area included recommendations to reference sea 
level rise, increased storminess and climate change and include criteria for assessing 
‘significant degradation’. Some submissions also expressed concerns over the management 
objective to use, in the first instance and where practicable, natural defences to reduce 
hazard exposure. 

Submissions on the coastal use area included recommendations to insert objectives for 
environmental protection, public access and coastal safety. 

Response 
Submissions on the proposed coastal management areas were considered to determine 
whether recommendations would improve or streamline the management areas through 
merging or reordering. The management objectives were also reviewed to determine 
whether further definition or expansion is needed for environmental protection, public access 
and safety.   

The NSW Government is retaining the four proposed coastal management areas and the 
hierarchy of management objectives to ensure targeted, risk-based regulation of the coastal 
zone. Each area has specific management objectives and a corresponding set of 
development controls in the CM SEPP. Merging specific coastal management areas may 
result in over or under regulation of coastal assets and values.  

Natural assets such as endangered ecological communities or cultural heritage 
recommended for inclusion in coastal management areas are already regulated and 
managed under specific legislation. The hierarchy of coastal management areas was 
reviewed and is retained because it ensures the most environmentally sensitive assets are 
managed appropriately in the event of area overlap. 

The NSW Government is making changes in the CM Bill to add new assets, natural attributes 
and areas to the management objectives, some of which are consequential upon new 
definitions. These additions include surf zone, dunes and other new terms introduced into the 
definitions of the CM Bill. The purpose of these additions is to ensure the management 
objectives apply to key coastal zone assets.  

Targeted amendments are being made to management objectives for the coastal 
environment area to strengthen requirements to improve, where practicable, public access, 
amenity and use of beaches (s.8(2)(f)). An objective relating to management of biological 
diversity impacts in the coastal vulnerability area will also be clarified (s.7(2)(g)(i)). 

The process for local councils to vary coastal management area maps is clarified in response 
to comments from local councils. 

1.4 Coastal management programs (CMPs) 
Part 3 of the draft Bill proposes new arrangements for coastal management planning. The 
proposals reflect the NSW Government’s policy objectives to ensure that coastal 
management planning is fully integrated into councils’ strategic and asset management 
planning. This integration should enable more effective conversations at the community level 
about the best use of local resources for coastal management, and the feasibility and 
practicality of different options. 

Public submissions 
Submissions commented on a variety of aspects relating to CMPs, including CMP content 
and procedural requirements. Concerns raised included: 
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 the level of discretion afforded to councils to prepare CMPs, including for parts of the 
coastal zone  

 the enforceability of the development and implementation of CMPs  
 consistency of CMPs with the objectives of the Act 
 external review of CMPs and requirements that councils adopt expert advice in climate 

change science and sea level rise in preparing CMPs related to coastal hazards 
 requirement for the Minister’s directions to be consistent with the Act  
 consideration of cumulative impacts during coastal management planning  
 strengthening consultation requirements   
 mechanisms for resolving conflicts between councils within the same sediment 

compartment 
 exhibition of draft CMPs 
 public availability of CMPs   
 hierarchy of precedence of CMPs in relation to Plans of Management prepared under 

the Local Government and Crown Lands Acts 
 review of CMPs.   

A number of submissions recommended strengthening provisions by including clear, 
mandatory and enforceable requirements for preparation of coastal management programs, 
and ensuring that a CMP specifically sets the long-term strategic intent of the coastal zone. 
One submission recommended that all councils be required to carry out a coastal hazards 
study. 

Matters to be dealt with in a CMP 

Some submissions considered that all coastal management matters should be dealt with in 
the preparation and delivery of a CMP, not just the management of risks and vulnerabilities 
from coastal hazards, with concerns that coastal vulnerability areas have been singled out in 
the draft Bill. A number of submissions raised concerns that CMPs should identify risks to the 
environment and Aboriginal cultural heritage from coastal hazards.  

Coastal erosion emergency action sub-plan 

A number of submissions commented on the coastal erosion emergency action sub-plan, 
with mixed recommendations. Some submissions suggested reconsidering the requirement, 
whilst other submissions supported the sub-plan and recommended extending the 
requirement to cover all coastal hazard emergencies. As examples: 

‘Real potential exists for the duplication of effort, the unnecessary expenditure of 
additional resources and confusion in the management responsibility of combat 
agencies when preparing coastal erosion emergency action subplans. … The 
requirement to prepare coastal erosion emergency action subplans as a part of 
CMPs should be reconsidered’ (Pittwater Council) 

‘The intention to retain coastal erosion emergency action sub-plans is supported as 
the current plans provide a clear indication of what council can do when an 
emergency arises’ (Greater Taree City Council) 

‘… the emergency action sub plans under the Draft Bill should cater for all coastal 
hazard emergencies and not only coastal erosion events’ (Clarence Valley Council) 

Submissions raised concerns that the circumstances for when a coastal erosion emergency 
action plan is to be developed must be clarified and that emergency action plans must not be 
permitted to override, suspend, modify, contravene or subvert CMPs or coastal zone 
management plans (CZMPs).  
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A number of submissions recommended that the responsibility for protection of private 
property in an emergency situation remain with the landowners, and that the provisions for 
this are to be included in the sub-plan.  

A number of submissions suggested renaming coastal erosion emergency action sub-plans 
‘coastal hazards sub-plans’, ‘coastal hazard response plans’ or ‘coastal hazards 
management plans’.  

The NSW State Emergency Service (NSW SES) supported the CMP being separate from 
matters dealt with by the State Emergency and Rescue Management Act, noting that the 
NSW SES has a minimal role in the Coastal Zone Emergency Protection Works.  

Consultation  

A number of submissions raised concerns regarding minimum requirements for consultation 
and the leniency afforded to councils for consultation under clause 16(3), with 
recommendations that CMPs cannot be approved unless a council has undertaken 
comprehensive community and stakeholder consultation. Some councils sought greater clarity 
on requirements for consultation across sediment compartments and estuaries. Another 
submission recommended including amendments to avoid unnecessary consultation.  

Certification, adoption and gazettal of CMPs 

Some submissions noted the process for certification and adoption of CMPs could be 
improved by: 

 making procedures mandatory rather than discretionary 
 inserting a deferral mechanism for contentious sites or issues 
 adding a time limit or requirement for ministerial evaluation or certification of a CMP. 

Response 
Submissions on the coastal management programs were considered and the provisions of 
the draft Bill were reviewed to determine whether the legislative powers and obligations 
proposed are appropriate to ensure that coastal management programs are prepared where 
there is a need without placing an excessive burden on local councils.  

The powers of the Minister were also reviewed to ensure that they are appropriately scoped 
to achieve the NSW Government’s objectives.  

The NSW Government is making changes in the CM Bill to: 

 clarify consultation requirements for local governments with shared responsibilities for 
estuaries (s.16(1)(b)(ii)) 

 rename the ‘coastal erosion emergency action sub-plan’ and expand its application to a 
broader range of coastal hazards (s.15(3)) 

 clarify the importance of all coastal management areas in coastal management 
programs rather than explicitly reference coastal vulnerability areas (s.15(1)–(2)) 

 clarify processes for adoption and certification of coastal management programs (s.17). 

The coastal management manual is also being revised to respond to issues raised in 
submissions (Section 2). Section 1.12 deals with the application of good faith provisions in 
the Local Government Act 1993 (s.733) to CMP preparation and compliance with the coastal 
management manual. 

1.5 Legislative scope and contents of the coastal management manual 
The coastal management manual is intended to support coastal communities to meet the 
requirements of Part 3 of the CM Bill, provide a process for councils to follow to ensure a 
consistent approach to coastal management statewide and fill critical gaps that councils have 
identified.  
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Public submissions 
Although some submissions supported the flexibility in the manual to develop locally relevant 
management responses, a number of stakeholders expressed concerns with the lack of 
parliamentary scrutiny and accountability for the requirements delegated to the manual and 
the levels of discretion afforded to councils. As examples: 

‘Sutherland Shire Council strongly supports the provision for the manual to provide 
councils with the ability to decide which of the four coastal management areas the 
coastal management program will apply to and the flexibility it is proposed to afford 
councils to tailor the level of analysis to local conditions and to develop locally 
relevant management responses’ (Sutherland Shire Council) 

‘The Coastal Manual provides too much discretion for local councils. Key 
components of the Manual must be obligatory for councils and enforceable via the 
legislation’ (Australian Conservation Foundation – Central Coast branch) 

‘The Bill allows the Minister to change the Manual at any time . . . The Minister is 
therefore able to impose changes to mandatory sections of the Manual that are 
recommended by the Coastal Council without the oversight of Parliament. The 
Minister and the Coastal Council are truly independent of all public scrutiny in 
making changes that affect the powers of the legislation.’ (NSW Coastal Alliance) 

Submissions suggested that the coastal management manual must ensure coastal 
management programs are strategic, adopt an integrated approach, and are consistent with 
ecologically sustainable development principles.  
Submissions recommended that clearer guidance and enforceable requirements for climate 
change adaptation and mitigation are prescribed, including species migration, extreme 
weather events, and increased flooding and inundation. Some submissions suggested 
prescribing that councils rely on recognised expert, peer-reviewed evidence and advice, and 
appropriate assessment in responding to existing and predicted threats to the coastal 
environment. 

Local Government NSW supported the integration of CMPs with the local government 
Integrated Planning and Reporting (IP&R) framework in principle. Further comments on 
integration with IP&R are contained in Section 1.6.  

Submissions also recommended that the key requirements in the manual must be mandatory 
and enforceable.  

Response 
Submissions on the coastal management manual were considered and the proposed 
provisions of the draft Bill were reviewed to ensure there is sufficient power and clarity in the 
Bill for the manual to be an effective instrument as well as a useful guide. Consideration was 
given to balancing the need for flexibility to update best practice guidance and evolving 
science in the manual, with the need for content certainty.  

The NSW Government is confident that provisions in the draft Bill will ensure the coastal 
management manual continues to be fit for purpose and supports the objects of the Act. To 
provide additional certainty the NSW Government will make changes that require the manual 
to specify local council preparation of coastal management programs must consider and 
promote the objects of this Act, in section 21(3)(a).  

1.6 Obligations of local councils and other public authorities  
Division 4 of Part 3 of the draft Bill reflects the NSW Government policy objectives of 
collaboration between public authorities with a role in coastal zone management. The policy 
objective is to ensure that actions at all levels reflect the objects of the new Act and are 
compatible with long-term strategy of the coast.  
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Public submissions 
Many council submissions and Local Government NSW raised objections to, and concerns 
that, section 22 creates a positive and potentially enforceable statutory obligation on 
councils, establishing the requirement that the actions identified in a CMP are to be 
prioritised above other functions and at the expense of other services. Some submissions 
suggested amendments to ensure councils have the flexibility to act within their capacity and 
competing priorities to determine where finite resources are applied.  

Submissions raised concerns with the lack of obligation or accountability on other public 
authorities for their actions relating to CMPs. Stronger legislative obligations on government 
agencies to participate in the development, implementation and reporting of CMPs were 
highlighted, as well as strengthening provisions to ensure that agencies consult with councils 
in relevant situations to promote a holistic approach. One submission suggested providing a 
mechanism for resolution where negotiations become deadlocked. For example: 

‘Although all public authorities will be required to have regard to relevant coastal 
management programs when carrying out their functions, there does not appear to 
be any strict requirement for them to be responsible for being involved in preparing 
or implementing a Coastal Management Program (CMP), in providing any 
information on their current or proposed works, or providing expertise in coastal 
zone management to assist in the preparation or implementation of a CMP’ (City of 
Botany Bay Council)  

One submission considered that as other government agencies are responsible for the 
management of significant areas of the NSW coastline they should also be subject to audits 
in relation to implementing CMPs. 

The National Parks Association recommended that the CM Bill specifically mandate 
consultation with and the concurrence of the National Parks and Wildlife Service to ensure a 
CMP affecting national parks complies with the National Parks and Wildlife Act.  

One submission recommended that the Minister should be able to allocate a replacement 
public authority to implement relevant actions in a CMP in the case of restructuring or 
changes to functions of public authorities after certification of a CMP. 

Response 
Submissions on the proposed obligations of local councils and other public authorities were 
considered and the provisions of the draft Bill were reviewed. The evaluation aimed to 
confirm that the obligations on councils are necessary and appropriate to ensure CMPs are 
given effect. Consideration was also given to the obligations on other public authorities and 
whether they are appropriately worded to ensure they have regard for CMPs and the manual 
in carrying out their functions. 

The NSW Government notes some stakeholder concerns about section 22 placing an 
enforceable statutory obligation on councils that gives disproportionate emphasis to coastal 
management in local government asset and service planning.  

The intention is to encourage local councils to integrate coastal management into the 
council’s primary asset and service planning framework, integrated planning and reporting. 
The intention is not to give specific emphasis or priority to coastal management over other 
asset and services priorities. Local councils control the content and actions included in their 
coastal management programs and in turn can determine the activities that need to be 
incorporated into the integrated planning and reporting documents. 

1.7 NSW Coastal Council 
Part 4 of the draft Bill proposes to establish the NSW Coastal Council as a new independent 
advisory body to advise the Minister on strategic matters relevant to the operation of the 
Coastal Management Act, including the provision of technical advice on coastal matters. 
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Public submissions 
Submissions were generally supportive of the establishment of the independent NSW 
Coastal Council; however, numerous stakeholders suggested an expansion of membership 
and functions, renaming the NSW Coastal Council and ensuring that the membership 
structure and appointment process are clearly outlined in the legislation. Some stakeholders 
expressed concerns that the membership and expertise proposed for the NSW Coastal 
Council will limit the body from making a strategic contribution to NSW coastal management.  

A variety of suggestions were made for the expansion of the NSW Coastal Council with 
recommendations that expertise and stakeholder representation also include local 
government, Aboriginal cultural heritage, coastal biodiversity, coastal policy, climate change, 
climate adaptation and ecosystem resilience, coastal safety, emergency management, asset 
management, strategic planning, management and leadership, community engagement and 
community representation, as well as reflect gender and geographical balance, for example:  

‘The major concern with the proposed structure is to attempt to create an “expert” 
body, rather than create a peak stakeholder coordination body. This expert 
approach is far from ideal since the literature on “wicked problems” . . .  strongly 
rejects these as “technical” matters best solved by experts, and emphasises the 
need for wicked problems to be seen as socially complex, requiring collaborative, 
iterative, innovative and at times experimental approaches. . . “outside the box” of 
the current technical experts’ (individual submission) 

A variety of submissions were made in favour of extending the functions of the NSW Coastal 
Council, including: 

 to provide advice on policy and strategic functions in relation to the Act, and identification 
of statewide priorities, research needs and emerging issues in consultation with local 
councils and their communities  

 to assist local councils in the development, review and implementation of CMPs  
 to mediate and arbitrate on planning and management inconsistencies that may arise 

between councils or between councils and other public authorities or communities 
 to monitor and report on the performance of other public authorities in CMP preparation, 

review and implementation 
 development consent and compliance, including issuing sanctions for failures to comply  
 to audit other agencies who have agreed to undertake actions in the CMP  
 direct research on coastal issues and dissemination of technical information to local 

councils and communities  
 to report on the achievements of the Act’s objectives to the Minister at five-yearly 

intervals. 

Some submissions expressed concerns with the level of autonomy afforded to the NSW 
Coastal Council, for example in determining both the contents of the manual and assessing 
councils’ compliance against it, as well as the lack of community consultation in the 
performance of its functions.  

A number of submissions raised concerns with the transparency of the NSW Coastal Council 
and requested that all meeting records and audit reports of the NSW Coastal Council be 
made publicly available, for example: 

‘The current lack of transparency of the NSW Coastal Panel and NSW Coastal 
Expert Panel is of concern and has dramatically eroded stakeholder confidence and 
ability to participate in identification of priorities and decision making.’ SCCG 
recommends that ‘all minutes of the NSW Coastal Council be made publically 
available and placed on a relevant government website in a timely manner after 
meetings.’ (Sydney Coastal Councils Group) 
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‘The Coastal Council is not subject to public scrutiny or review, there are no 
performance indicators or governance guidelines and no operational procedures 
regarding conduct of council audits. The Coastal Council has the power to advise 
the Minister against certification of a CMP but the Minister cannot approve a CMP. 
He must only certify that a CMP meets requirements as advised by the Coastal 
Council.’ (NSW Coastal Alliance) 

One stakeholder was concerned that the direction of the NSW Coastal Council to conduct a 
performance audit of the implementation of a CMP will affect current relationships between 
coastal communities and their local councils.  

Submissions also suggested additional expertise and skills for NSW Coastal Council 
members. In particular, there was a call for local community representation on the Coastal 
Council. The large number of submissions that raised issues related to property rights and 
coastal property boundaries (Section 1.9) suggests the importance of this expertise. 

Response 
Submissions on the proposed NSW Coastal Council were considered and the draft Bill was 
reviewed to ensure that the establishment of the NSW Coastal Council is framed and 
structured in such a way that it can effectively advise the Minister. 

The provisions of the draft Bill were also reviewed to ensure that the role of the NSW Coastal 
Council with respect to local councils is clearly scoped and defined. While proposals to 
include local community representatives on the NSW Coastal Council are not consistent with 
the strategic, statewide functions of the Coastal Council, the coastal management manual 
will include mandatory requirements for community engagement. The NSW Government 
acknowledges that coastal issues can be difficult to resolve, and therefore there is a need for 
dispute resolution expertise on the Coastal Council. This will ensure the Coastal Council can 
provide advice on and evaluate the effectiveness of consultation and community 
engagement in preparation of coastal management programs. 

The NSW Government is making changes in the CM Bill that enable the Minister to appoint 
council members with expertise in: 
 property law  
 dispute resolution. 

1.8 Coastal protection works 
Section 27 of the draft Bill imposes requirements on consent authorities to ensure coastal 
protection works do not adversely impact on public access or use of a beach or headland, or 
pose public safety threats.  

Public submissions 
Some submissions supported the replacement of section 55M of the Coastal Protection Act 
1979 with the proposed section 27 of the draft Bill. Submissions suggested amendments to 
the proposals to: 
 bind proponents of coastal protection works to meet ongoing maintenance costs of those 

works and costs of restoring damages to beaches and other properties that may result 
from such works 

 regulate coastal protection works to not unreasonably or be likely to unreasonably limit 
beach access and beach amenity, or that of coastal estuaries, lakes and lagoons  

 require proposals for coastal protection works to be consistent with certificated CZMPs 
and CMPs 

 align with the management objectives for the coastal vulnerability area 
 cease effect after a maximum of two years to ensure consistency with the existing 

legislative requirements.   
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A number of submissions raised concerns with the proposals including: 
 that the proposed section 27 places too many responsibilities on the consent authority 

which may lead to ad hoc or inconsistent outcomes, as well as the omissions of funding, 
restoration and maintenance issues 

 that the right of landowners to protect their properties has been removed, and councils 
will have the power to make decisions not to permit the protection of private assets or to 
issue a direction to demolish private assets 

 the retention of emergency or temporary coastal protection works constructed without 
approval or environmental impact assessment.  

A number of councils and Local Government NSW raised concerns about using section 80A 
of the Environmental Planning and Assessment Act 1979 (EP&A Act) to secure a bond for 
coastal protection works. The submissions felt the section 80A approach was too limited and 
could result in financial assurance not adequately covering potential damage or loss 
associated with coastal protection works.  

One submission recommended that the provisions are deleted as they conflict with the 
strategic, planned approach to coastal management represented by the objectives of the 
draft Bill and principles of ecologically sustainable development. 

Response 
Submissions on the proposals addressing coastal protection works were considered and the 
proposed arrangements reviewed to ensure they are appropriate for achieving the NSW 
Government’s policy objectives. Concerns about the adequacy of section 80A of the EP&A 
Act for financial assurance are acknowledged. The NSW Government is reintroducing 
section 55M of the Coastal Protection Act 1979 into the CM Bill to give greater clarity and 
certainty to consent authorities around requirements for coastal protection works. 

1.9 Modified doctrine of erosion and accretion 
Section 28 of the draft Bill replicates section 55N of the Coastal Protection Act 1979, which 
modified the common law doctrine of erosion and accretion. The intent of the modification is 
to restrict the doctrine’s application under certain circumstances where a trend of accretion is 
not likely to be indefinitely sustained by natural means, or public access to the beach is likely 
to be restricted or denied as a result.  

Public submissions 
A number of submissions supported the inclusion of the modification of the doctrine of 
erosion and accretion.  

Some submissions suggested reviewing the provisions in light of the recognition of 
ambulatory property boundaries in the proposed objects of the Act and clarifying the status of 
right line property boundaries. One submission cautioned that, in isolation, the provisions 
would do little to ensure that public access to a beach, headland or waterway is not restricted 
or denied currently or in the future. 

A number of submissions raised concerns that the provisions address accretion and not 
erosion. One submission recommended that the provisions are expanded to also address 
erosion to ratify ‘right line’ boundary retention. One submission expressed concerns that the 
provisions are an unnecessary and unjustified interference with the property rights of existing 
landowners without any reference to compensation, and expose landowners to risk of losing 
their access to the water, loss of privacy and other enjoyment of their property.  

One submission sought further clarity on the determination of water boundaries from land 
lost due to erosion or inundation, and recommended that ownership of land formerly above 
the mean high water mark and permanently submerged reverts to the Crown.   
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Response 
Submissions on the replication of the modified doctrine of erosion and accretion were 
considered and the draft Bill was reviewed to consider whether the original intent of section 
55N is still relevant to the CM Bill. The NSW Government notes the submissions advocating 
clarification or variation of the doctrine as it relates to coastal erosion.    

New South Wales, like many other places around the world, must contend with legal 
uncertainty created for coastal property boundaries by a receding shoreline. This ambiguity 
can result in conflict and confusion. Reduced public access to beaches and coastal 
foreshores, an increase in litigation, delays in development assessment and challenges for 
managing public liabilities and safety may arise without resolution. 

The NSW Government is undertaking a detailed investigation of proposals to address legal 
uncertainty around the effects of erosion on coastal property boundaries, with a view to 
ensuring that the public have a continued right to access, use and enjoy our beautiful 
beaches. As noted in Section 1.7, changes to the draft Bill will enable the Minister to appoint 
council members with expertise in property law. 

1.10 Transitional arrangements  
The transitional arrangements proposed in Schedule 3 of the draft Bill aim to minimise 
disruption and uncertainty during the transition period to the new legislation. The transitional 
arrangements proposed for CZMPs seek to recognise the significant time and resources 
already dedicated by a number of councils to developing draft CZMPs and to avoid additional 
procedural requirements.  

Public submissions 
Although a couple of submissions supported the transitional arrangements proposed in the 
legislation, a number of submissions raised concerns regarding the certification of pending 
CZMPs and objection to the six-month transition period. Concerns were also raised 
regarding the status of those CZMPs that are substantially complete but not submitted before 
the repeal date of the Coastal Protection Act 1979, as well as the period for submitting an 
amended plan after the proposed transitionary period.  

Submissions made a variety of recommendations including: 
 no limit on the time for the Minister to certify a CZMP that has already been submitted for 

certification 
 provisions to allow for the Minister to extend the time for an existing CZMP to apply, 

provided that it is demonstrated that the preparation of a new CMP is underway 
 ‘stop the clock’ provisions to exclude the time between the date of submission of the 

draft CZMP to the Minister and the date of determination by the Minister. 

One submission recommended that the transitional arrangements are extended to provide 
certainty for all projects funded under the state Estuary and Coastal Management Programs. 

One submission noted the further burdens placed on local government to re-do 
contemporary CZMPs within a five-year period, given the large amount of council and OEH 
resources needed to undertake the coastal management process.   

Submissions also raised concerns about changes to the liability exemption provisions in 
section 733 of the Local Government Act, noting that a transitional clause should be inserted 
to ensure any currently adopted CZMP or Estuary Management Plan should still continue to 
receive the existing section 733 exemption. Further discussion of section 733 is contained in 
Section 1.12. 

Local Government NSW raised a number of concerns including that the requirements in the 
draft Bill could mandate councils to prioritise coastal management actions over other area-
wide responsibilities, irrespective of immediate need, competing resources and priorities, and 
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a failure to do so may increase exposure to potential liability. Local Government NSW 
suggested ensuring that councils continue to have statutory immunity for the decisions they 
make in good faith and in substantial accordance with the manual. 

Concerns were also raised about how compliance with the manual will be demonstrated if 
the manual is updated after the preparation of a CMP, and further clarity was sought on 
whether the section 733 exemption provisions are still in place without a CMP and during the 
transition period. 

Response 
Submissions on the proposed transitional arrangements were considered and the draft Bill 
was reviewed to ensure that the savings and transitional provisions allow for councils to 
adjust to the new framework in a reasonable time-period. The NSW Government is making 
changes to transitional arrangements for the NSW Coastal Panel to ensure there is sufficient 
time to wind up the panel’s advisory and consent roles under the Coastal Protection Act. 

1.11 Compliance and enforcement arrangements 
The proposed compliance and enforcement arrangements in Schedule 4 of the draft Bill were 
designed to simplify the legal framework by integrating unauthorised coastal development 
into the existing enforcement framework for other unauthorised development. This proposal 
seeks to reflect the NSW Government objectives of integrating coastal management into the 
legal framework for land-use planning, and to make enforcement simpler and more effective.  

The compliance and enforcement arrangements were also designed to ensure that 
unauthorised coastal protection works are treated the same as other unauthorised 
development and that any enforcement action follows a transparent and established process. 

Public submissions 
Submissions provided mixed opinions on the proposed compliance and enforcement 
arrangements.  

Some stakeholders supported the proposed legislative arrangements for addressing 
compliance and enforcement of unauthorised coastal works through the current land-use 
planning framework as improving and streamlining current arrangements. For example:  

‘The integration of compliance and enforcement provisions is supported as it will 
reduce duplication and provide clarity on enforcement provisions relating to 
authorised works in the Coastal Zone’ (Port Macquarie–Hastings Council)  

Other stakeholders expressed concerns with the lack of compliance and enforcement 
provisions in the legislation and wanted offences for breaches of the new Coastal Management 
Act similar to those existing under the Coastal Protection Act 1979. For example: 

‘The compliance and enforcement provisions of the Bill are inadequate. Firstly, the 
Bill specifically provides that certain provisions, if not followed, will not render an 
action invalid (e.g. clause 16(3)); secondly, there are no direct offences for breaches 
of the Bill. There are also gaps in relation to how certain provisions of the draft Bill 
will be enforced’ (Nature Conservation Council of NSW) 

Some submissions noted that as actions often breach multiple legislative requirements 
administered by different agencies, a coordinated and streamlined approach for compliance 
and enforcement that navigates the process between multiple agencies was recommended. 
Documenting a lead agency was suggested by one submission to coordinate compliance. 

Some submissions also noted that effective compliance depends on resourcing, and that the 
proposed arrangements assume councils will have access to appropriate technical expertise 
to undertake compliance monitoring. One submission rejected councils as being primarily 
responsible for compliance actions, recommending that this function should be carried out by 
the Office of Environment and Heritage as the relevant state government authority. 
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One submission raised concerns that councils may be exposed to litigation by third parties if 
they seek to enforce compliance on actionable items, works or responsibilities in any CMP.   

One submission expressed a preference that powers to issue orders to a public authority are 
instead provided to a statutory department rather than councils, to ensure consistency with 
other enforcement approaches for work by public authorities. Another submission suggested 
retaining section 52 of the Coastal Protection Act to authorise the Minister to direct 
enforcement by a public authority. 

The NSW Aboriginal Land Council expressed concerns with the scope for the compliance 
and enforcement provisions to be imposed on Local Aboriginal Land Councils who have 
limited capacity to comply with costly coastal management orders.  

Several public authorities suggested that compliance and enforcement powers should be 
provided to a state agency, not to councils.   

Response 
Submissions on proposed compliance and enforcement were considered and the draft Bill 
was reviewed to ensure that the provisions streamline and improve compliance actions by 
councils and key government agencies. The NSW Government is retaining the proposed 
provisions in the CM Bill. 

1.12 CM Bill – other issues 
Title of the draft Bill  
A number of objections were received to the replacement of ‘Coastal Protection Act’ with 
‘Coastal Management Act’, for example:   

‘The title, “Coastal Protection Act” should be retained to ensure that the coastal 
environment is protected to the highest extent possible, recognising the changes 
due to climate change and impacts of existing and proposed levels of development 
and use’ (Lake Wollumboola Protection Association Inc) 

Other options suggested included ‘Coastal Resilience Act’ or ‘Coastal Conservation Act’. 

Structure of the draft Bill  
Several submissions recommended reordering the content of the draft Bill to reinforce the 
link between the proposed Coastal Management Act and the Coastal Management SEPP. 

Aboriginal rights 
A number of submissions raised concerns that greater prominence has not been given to 
Aboriginal people’s rights in relation to coastal conservation, protection, management and 
use.   

Land acquisition 
A number of submissions recommended that the existing coastal land acquisition provisions 
be retained in the CM Bill, and that the Bill enable the acquisition of littoral rainforests, 
coastal wetlands and other sensitive coastal environments, and the acquisition of coastal 
land. Section 1.1 outlines the NSW Government response to land acquisition powers.   

Property boundaries and management options  
A number of submissions requested that the CM Bill resolve ambiguity relating to ambulatory 
private property boundaries. Section 1.9 outlines the NSW Government response to the 
modified doctrine of erosion and accretion. 

One submission raised concern that there are no provisions to assist councils to achieve the 
management option of ‘planned retreat', and other submissions requested the ultimate 
decision-making power to lie with the NSW Government, not local councils.  
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Concurrence  
A number of submissions objected to the removal of the current requirement for concurrence 
in decisions affecting SEPP 26 and SEPP 14 Coastal areas, whereas another submission 
supported the removal as a positive change.  

Funding and financing mechanism  
One submission stated that specific reference to funding and financing mechanisms must be 
specified in the CM Bill, including embedding the proposed beneficiary pays principle(s) and 
their implementation mechanisms. 

Local government areas and coastal sediment compartments  
A couple of submissions raised the requirement for supporting maps to be made publically 
available to show the spatial extent of the sediment compartments, noting that the 
information provided does not make clear when consultation with a neighbouring council 
would be required. 

Amendment of Acts and instruments  
Environment Planning and Assessment Act 1979 (EP&A Act) 

A number of submissions were concerned about the removal of CZMPs as a matter for 
consideration under section 79C of the EP&A Act, and requested that this section is either 
replaced by the proposed CM SEPP, or retained.  

A number of submissions also raised concerns about the efficacy of the proposed addition of 
security payments for coastal protection works to section 80A of the EP&A Act and whether 
the conditions are practical and capable of achieving their intended effect.  
One submission raised concerns that under the proposed amendments to the EP&A Act 
orders can be made to demolish or remove existing buildings and structures, and ‘existing 
use rights’ are not recognised.   

Local Government Act 1993 (LG Act) 

Many council submissions raised concerns regarding the increased threshold for statutory 
liability exemption and recommended retaining the requirement for CMPs to be prepared 
‘substantially in accordance with’ the requirements of the CM Bill and the manual rather than 
elevating the threshold to ‘in accordance with principles in the manual’. A number of 
submissions raised concerns that the proposed amendments to section 733 of the LG Act set 
a more onerous threshold for the presumption of good faith in respect of advice, actions or 
omissions pertaining to coastal hazard management and planning in the coastal zone, and 
current provisions should remain to ensure councils are not unduly exposed to litigation.  

A number of submissions raised concerns that the statutory immunities contained in section 
733 of the LG Act continue to refer to ‘'principles’ contained in the relevant manual, when 
there are no readily identifiable ‘principles’ in the draft coastal management manual.  

A couple of submissions raised concerns that the proposed amendments differentiate 
between the provisions pertaining to natural hazards in terms of flood and bushfire risk, and 
coastal hazards, and noted all hazards are part of local government’s responsibility and 
should be treated equally.  

A number of additional amendments were suggested to ensure that the CM Bill does not 
diminish or unintentionally impact the indemnities under the LG Act. 

Interaction with other legislative and management frameworks 
A number of submissions raised concerns that the linkages to other relevant legislation 
should be clarified, including the Marine Estate Management Act 2014, the NSW Flood 
Prone Land Policy and the Floodplain Development Manual. One submission raised 
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concerns on the interaction, and potential conflict, with proposed new biodiversity 
conservation laws, and another on the hierarchy of planning instruments. 

A number of submissions raised concerns on the lack of integration with floodplain 
management.  

Statutory review of legislation 
One submission suggested a five-year review of the legislation to address operational 
issues.  

Response 
All submissions addressing the draft Bill were considered in light of the NSW Government’s 
policy objectives. The draft Bill was reviewed to ensure that the protections from liability 
afforded to councils are broad enough to ensure councils acting in good faith are protected. 
The NSW Government is making changes in the CM Bill that require local councils to act 
‘substantially in accordance’ with the coastal management manual, in order to be covered by 
good faith provisions in the Local Government Act 1993. This will ensure good faith 
provisions are consistent for bushfire, flooding and coastal risk while still requiring significant 
compliance from local councils. 

2. Coastal management manual  

2.1 Overview  
The content of the coastal management manual (the manual) is of most interest to local 
councils, as it sets the framework for the preparation of coastal management programs 
(CMPs) by local councils, in consultation with other local councils, public authorities and 
communities. Feedback about the structure and content of the manual was also received 
from local community and environmental organisations, public authorities, industry 
associations and individuals.  

Numerous comments on the coastal management manual related to the provisions of the 
draft Bill which set the overarching framework and legislative requirements for the manual. 
To avoid repetition, these comments have been summarised in Part 1 of this report as 
follows:  

 Comments on the definitions of terms in the draft Bill are addressed in Section 1.2. 
 Comments on the mandatory requirements for a CMP, the integration of CMPs with the 

local government IP&R framework, the requirement for coastal erosion emergency 
action sub-plans and certification requirements for CMPs are addressed in Section 1.4. 

 Comments on the role and membership of the NSW Coastal Council are addressed in 
Section 1.7. 

 Comments on the transitional arrangements proposed for coastal zone management 
plans are addressed in Section 1.10. 

The following sections relate to submissions and comments made on the guidance and 
content provided by the manual. 

2.2 Part A: Mandatory requirements and essential elements for the 
preparation of a coastal management program (CMP) 

Similar to the Integrated Planning and Reporting framework in the Local Government Act, 
Part A of the manual outlines the mandatory requirements that are contained in Part 3 of the 
proposed Bill, and provides additional details on the essential elements that councils are 
required to follow when preparing a CMP to demonstrate what they have complied with the 
mandatory requirements. 
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Council submissions suggested a review of the essential elements for the preparation of a 
CMP to ensure they provide more information than the mandatory requirements. Councils 
also requested that the manual prescriptively outline what issues need to be addressed and 
to what level of detail, for a CMP to be certified. 

Some members of the community sought clarification of the relationship between the 
mandatory requirements and the essential elements, including whether they are all intended 
to be ‘must do’ requirements or are discretionary, and have recommended changes to 
terminology to reflect this. 

Matters raised in community submissions on this topic suggested that:  

‘The Coastal Manual must include clear and mandatory requirements for councils 
developing coastal management programs to ensure that councils are using the 
best science, engaging local communities and adequately assessing and 
responding to threats to the coastal environment’ (Nature Conservation Council of 
NSW) 

‘the coastal manual provides too much discretion for local councils’ (EcoNetwork – 
Port Stephens Inc.) 

‘“matters to be dealt with in a CMP” should include specific reference to the objects 
of the Act, and that the Manual should set out how a council could demonstrate that 
the actions of the CMP align with the objects of the Act’ (Australian Coastal Society 
Ltd) 

Response 
Submissions on Part A of the draft manual were considered and the draft manual was 
reviewed to ensure that the mandatory requirements and essential elements for preparation 
of a CMP are clear and consistent with the draft Bill. Changes are being made to Part A to 
provide additional information about the overall framework for coastal management in NSW. 
The essential elements will provide guidance on what to include in a CMP and what is 
considered satisfactory practice in the preparation of a CMP.  

Councils that follow the processes and practices outlined in the essential elements will have 
evidence to demonstrate that the mandatory requirements have been addressed. Additional 
information will be included in Part B of the manual, outlining potential coastal management 
issues and what level of detail is required in the preparation of a CMP to demonstrate 
alignment and consistency with the objects of the CM Bill. It is proposed that further 
information will be provided in the toolkit on the form a CMP will take. 

2.3 Part B: Process for preparing a CMP 
Part B of the manual describes in detail the steps for councils to follow when developing a 
CMP. The risk management process comprises five stages and the guidance allows for a 
degree of flexibility in the staged planning approach. Councils with well-developed coastal 
management strategies, policies and practices, may follow a ‘fast track’ option. 

The risk management process outlined in this manual is based on the International Standard 
2009 ISO 31000 Risk Management. It provides an evidence-based risk management 
process involving the joint assessment of the likelihood of hazards, the consequence of 
exposure and the social and physical vulnerability of a community, asset or ecosystem. 

Different communities may have different levels of exposure, vulnerability and tolerance to 
the risks posed by coastal hazards or threats to coastal values. The manual outlines a 
process for councils and their communities to work through to help make judgements about 
preferred risk tolerances.  
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Submissions were generally supportive of the structure of the manual, noting that the stages 
are clear, logical and relatively easy to follow. Comments on each stage of the manual 
included:  

Stage 1: 
 The manual must clarify if the scoping study is a separate document or the introductory 

section of the CMP.   
 The manual must articulate actions a council needs to deliver to demonstrate it has 

undertaken sufficient consultation for each stage.   
 Review of the scoping study by OEH is supported. 
 Public authorities should be required to prepare risk management plans and make these 

available to councils. 

Stage 2:  
 It is important that the manual provides examples of different strategies for defining and 

mapping hazards, but does not prescribe one specific approach. 
 OEH must have capacity to support or recommend alternative hazard definition 

methodologies when a specific approach is nominated by a council.   
 It is not appropriate that residents and stakeholders define acceptable and tolerable risk; 

this must be done by professionals and not influenced by potential personal gain or loss. 

Stage 3 and Stage 4: 
 Clarification is needed of consultation requirements. 
 There is concern that these stages may lead to duplication of reporting with the need for 

a Strategy Statement, Scoping Study and draft CMP. 

Stage 5: 
 An increased focus on implementation, monitoring and reporting is supported. 
 Further advice is required on compliance and enforcement responsibilities for councils. 

Council submissions generally supported the ‘fast track’ options, particularly where councils 
have multiple existing plans which they are in the process of reviewing. In contrast, several 
environment groups and individual submissions expressed concern that ‘councils could move 
directly from Stage 1 (scoping study) to Stage 4 (exhibition and adoption of CMP) without 
addressing Stage 2 (detailed studies of vulnerabilities and opportunities) and Stage 3 
(response identification and evaluation) particularly given that the consideration of important 
issues, such as social and cultural values, vegetation, biodiversity, and ecological integrity, 
hydrology, and water quality is required at Stage 2’ (National Parks Association of NSW).   

Staged advice from OEH and NSW Coastal Council during the preparation of a CMP 

Council submissions raised a number of issues on seeking advice from OEH and the NSW 
Coastal Council during the preparation of a CMP including: 

 clarifying recommendations and requirements for seeking advice from OEH and the 
proposed NSW Coastal Council during the preparation of the CMP (how to request 
advice and what to do with it) 

 the number of reviews required, which increases costs and extends the timeframe, 
especially if there are delays because OEH and the NSW Coastal Council do not agree. 
A clear process and guidance on how to weight the advice and also clarify the difference 
between strategic and technical review is needed and the use of a flow chart to illustrate 
this was suggested 

 clarifying how the staged process for preparing a CMP will align with the grant program 
and whether a separate grant will be needed for each of the five stages of CMP 
development. 
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Response 
Submissions on the process for preparing a CMP were reviewed to ensure there is sufficient 
clarity in the manual to be an effective and useful guide. The NSW Government will review 
the manual to ensure that the description of requirements in each of the five stages is clear. 

Further information on the process for preparing a CMP, particularly in relation to the ‘fast 
track’ option and when this is appropriate will be provided. Additional technical guidance will 
also be provided for clarification purposes. 

Part B of the manual will be reviewed to ensure that additional guidance is provided on the 
types of studies that may be undertaken to address coastal management issues and 
potential management actions that may be considered when developing a CMP. 

Submissions on the proposed advice and approval requirements were considered and the 
draft manual was reviewed to ensure that the process for seeking information and advice 
from OEH and the Coastal Council is streamlined. Further information on the role of OEH, 
the Coastal Council and other public authorities during the preparation and implementation of 
a CMP will be added to the manual. 

Specific information on grants will not be included in the manual, but OEH will seek to align 
the program objectives for the Coastal and Estuary Management Programs with the coastal 
management reforms. 

2.4 Part C: Coastal management manual – Toolkit  
The coastal management toolkit is a collection of resources containing detailed technical 
guidance and additional resource material on a range of coastal management topics. The 
toolkit will be web-based so that it can be updated as new knowledge becomes available.  

Feedback on the toolkit included the following: 

 The toolkit should provide clear guidance on appropriate models to be used in identifying 
coastal hazards, plus some form of independent peer review of models used by 
consultants.  

 The National Climate Change Adaptation Research Facility (NCCARF) at Griffith 
University is preparing a climate change adaptation tool and this should be incorporated 
into the NSW guidelines. 

 The cost–benefit analysis (CBA) toolkit is very helpful, as is the step-by-step approach 
and links back to the main parts of the manual. Also that the toolkit acknowledges that a 
full CBA is time and cost intensive and that the CBA should be ‘commensurate with the 
nature and scale of the issue’ (Wollongong City Council). 

 Other toolkit documents are seen as less helpful or their role is less clear, for example 
the document on estuary ecosystems is about estuary health and would need to deal 
with other issues. 

Response 
Submissions on the toolkits were considered to determine whether the additional resources 
and guidance are required.  

The NSW Government will review the toolkit to provide additional information that supports 
the gazetted component of the manual (Parts A and B). As such, the toolkit can be 
considered as a living document, with further guidance on relevant issues provided over 
time, or as issues emerge. 

The NSW Government is in contact with NCCARF to ensure consistency in approach, noting 
that the coastal management manual will form part of the statutory framework for coastal 
management in NSW, whereas the NCCARF information is provided as guidance only. 
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Funding and financing 

The Funding mechanisms to implement coastal management actions: Guidance for local 
councils in the coastal management toolkit provides advice to local councils on funding 
mechanisms to implement coastal management programs. 

Council submissions expressed disappointment that the resourcing implications of CMP 
preparation and implementation were not addressed, with a widespread expectation that the 
new process will require further resources from councils. For instance, ‘the level of details 
prescribed by the draft NSW coastal management manual for studies of the four 
management areas is extensive and will require additional resources and financial 
commitment from Council’ (Shoalhaven City Council). Council submissions noted that there 
is no estimate of the costs to local councils of preparing certifiable CMPs or the costs for 
state agencies and public authorities.   

In relation to funding and cost sharing options generally, council submissions supported the 
view that a CMP should be funded and deliverable. However some councils sought 
comments that went beyond identifying existing local government and private sector funding 
and instead looked at how the state could contribute.  

In addition some councils suggested that the Coastal and Estuary Management Program 
(grant funding) should be reviewed and streamlined. Lifting the threshold for more complex 
grant application processes to $150,000 was suggested. 

Response 
All submissions on the draft funding and financing toolkit were considered to determine 
whether it provided sufficient guidance on existing funding and financing mechanisms for 
coastal management.  

It is not proposed to provide specific details on the Coastal and Estuary Management 
Program in the manual, as this is out of scope of a gazetted document. However, OEH will 
review program settings to ensure they are fit for purpose to support the coastal 
management reform objectives. 

Sea level rise guidance  

As part of the coastal management toolkit it is proposed to release a synthesis report on sea 
level rise research applicable to NSW. This guidance is to provide input into coastal erosion 
and inundation risk assessments. This guidance document had not been finalised for release 
at the time of this consultation. 

Submissions recommended that the manual should be specific about planning timeframes 
for sea level rise, such as 2050 and 2100. Councils requested that the NSW Government 
reconsider its policy position in relation to guidance on planning for climate change on the 
coast; specifically requesting clarification of appropriate sea level rise/probabilities for various 
planning horizons. 

Several submissions noted that ‘the coastal reform package must provide clearer 
requirements and guidance for climate change adaptation and mitigation, including in relation 
to flora and fauna species migration, more extreme weather events, increased flooding and 
inundation and sea level rise’ (National Parks Association of NSW).  

EDO NSW recommended that ‘the coastal reforms should establish a regulatory regime 
requiring mandatory assessment of likely sea-level rise, identification of associated risk and 
corresponding management strategies based on best available science… this is an 
overarching policy and regulatory issue where advice from the NSW Coastal Council should 
be required.’   

Several individual submissions called for the deferral of mapping of coastal hazards until 
Commonwealth mapping announced by Minister Hunt in Paris in December 2015 is 
completed.   
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Response 
All submissions on sea level rise and climate change were considered to determine whether 
additional information and guidance is required for councils to consider the foreseeable 
impacts of climate change, such as sea level rise, when developing a CMP. The NSW 
Government will provide further guidance on adapting to climate change in the coastal zone 
through the toolkit. Consistent with its previous decisions and the advice of the NSW Chief 
Scientist and Engineer, the NSW Government will not prescribe statewide sea level rise 
benchmarks.  

The toolkit will provide information including a synthesis of recent science relating to sea 
level rise and guidance on undertaking coastal and estuarine erosion and inundation risk 
assessments. The NSW Coastal Council will have an ongoing function to commission 
technical or scientific reviews on matters such as sea level rise and provide advice to the 
Minister as required. The Minister can then make the Council’s advice and any necessary 
operational guidance available to councils, including as part of the manual where relevant. 
This advice will form part of the best available scientific information councils should use to 
determine sea level rise scenarios to adopt for their planning purposes. 

2.5 Manual – other issues 
Relationship between the draft manual and the draft Bill  

Section 21 of the draft Bill outlines that the manual is to provide mandatory requirements and 
guidance on the preparation, development, adoption, review and contents of a coastal 
management program.   

Council submissions requested clarification of the relationship and consistency between the 
manual and the draft Bill including whether: 

 a requirement in the manual should ensure CMPs are consistent with the objects of the 
Bill 

 a council preparing a CMP for only one coastal management area is practicable and 
appropriate 

 CMPs must address all coastal management issues or can focus on priority issues  
 CMPs can be prepared for one locality and not the whole coastal zone.   

Response 
The NSW Government will review the manual to provide further clarity, where possible. 

Terminology 

Some stakeholders noted that the acronym CMP is already in common use for Conservation 
Management Plan, Catchment Management Plan and Construction Management Plan and 
may give rise to confusion. It is suggested the title Coastal Zone Management Plan should 
be retained.   

Another submission noted that the term ‘Coastal Strategy Statement’ is used in the manual 
but does not appear in the draft Bill or the SEPP and needs clarification. 

Multiple terms were identified as not being well defined or needing clarification, and 
inconsistencies between terminology used in the draft Bill, coastal management manual and 
other related legislation were identified. Comments on the definitions are addressed in 
Section 1.2 of this report relating to the draft Bill.    

Response 
The manual will be reviewed to ensure clarity of all terminology and to address any 
inconsistencies.   
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Requirements for cost–benefit analysis 

Part B of the manual recommends that councils undertake an economic evaluation of 
proposed management actions in a CMP. This may be a simple qualitative process or a 
more complex quantitative cost–benefit analysis (CBA) of the full suite of costs and benefits 
of ‘soft’ (‘planned retreat’) and ‘hard’ (‘sea wall’) management options. Additional guidance 
on cost–benefit analysis was provided in the coastal management toolkit.  

Issues raised by council submissions included: 

 concern about the additional cost, time and resources necessary to prepare a CBA 
and/or business plan  

 the need for a hold point between Stage 3 and Stage 4 to allow for the preparation of 
detailed CBA, consultation and business plan reports   

 unease with the requirement that the costs of all coastal management actions be 
identified in the CMP alongside cost sharing and viable funding arrangements. The 
suggestion is that this is onerous and should only apply to actions for the immediate 
term (for example three years)  

 preference for flexibility where key beneficiaries have demonstrated willingness and 
capacity to pay.  

Some submissions suggest the CBA methodology is flawed and biased as it ‘excludes 
assets owned by non-resident rate payers from the analysis and excludes the many millions 
of state land tax from the benefit statement’ (individual submission).   

The Water Research Laboratory advised that ‘exclusion of losses borne by non-resident 
landowners… is likely to be contested by affected stakeholders’ and ‘these landowners may 
still be expected to contribute financially to management solutions’. 

The Australian Coastal Society Ltd considered that there is a risk that ‘with the emphasis on 
scheduling the implementation of actions which entail high levels of long term expenditure, 
and documenting funding arrangements,… [CMPs] will be, or could become, too narrowly 
focused on solely economic considerations or goals and overlook the vital actions and 
spending by council and the state government necessary to achieve environmental and 
social objectives’.  

Response 
The CBA guidance was developed in conjunction with NSW Treasury to meet the 
requirements of the coastal reforms and NSW Treasury Economic Appraisal Guidelines, 
which provide direction on broad issues in the application of cost–benefit analysis in NSW. 
Further clarification will be provided in the coastal CBA guidance relating to the boundary of 
the analysis and exclusion of second round impacts to ensure misunderstandings are 
addressed. 

Coastal erosion emergency action sub-plans 

Comments on the requirement for and scope of coastal erosion emergency action sub-plans 
are addressed in Section 1.4 of this report relating to the draft Bill.  

A variety of changes to the requirements were also suggested, including: 

 changing the requirement to remove sandbags within 30 days to a longer period, to 
allow for consecutive storms 

 further guidance on the design requirements for emergency coastal protection works and 
when they may be used 

 clarification on when a coastal erosion emergency action sub-plan is required.  



Coastal management reforms: Report on submissions received 

24 

Response 
Submissions on the proposed requirement for a coastal erosion emergency action sub-plan 
were considered and the draft manual reviewed to ensure that planning for coastal 
emergencies is improved. The NSW Government will prepare a separate toolkit on coastal 
emergency action sub-plans. In response to issues raised earlier in this report, it is proposed 
that an emergency action sub-plan be broadened in its scope so it can be prepared for a 
broader range of coastal hazards when required, as outlined in Section 1.4. Section 3.5 
discusses coastal protection works as included in the draft CM SEPP. 

Management options 

Part B of the manual recommends that councils consider a range of potential management 
options when developing their CMP. 

Matters raised in submissions included: 

 back zoning is not adequately addressed in the manual  
 responsibility for construction/enforcement of works on public or Crown land, if it is 

required, or for maintenance, if landowners are not permitted to do so  
 ability to secure ongoing capital and revenue 
 concern that planned retreat, time limited consents and the use of perimeters around 

wetlands constitute ‘remov[ing] the rights of owners to protect property in an erosion 
event’ (Coastal Communities Protection Alliance – Wooli Inc) 

 diverse opinions of the feasibility and appropriateness of coastal protection works and 
measures; for instance, Coastal Communities Protection Alliance – Wooli Inc comments 
that it is encouraging to see ‘repeated support for beach nourishment and beach 
scraping as “soft protection” measures to defend beaches.’ In contrast, the Byron 
Preservation Society (and individual members) consider beach nourishment and dune 
management issues as impractical/unworkable and ignoring modern protection 
mechanisms. 

Including provisions relating to the ‘dynamic and ambulatory nature of the coast’ in 
development controls is welcomed, but further advice is needed on how each control would 
be applied through the development assessment process. The manual should provide 
guidance on this (Bega Valley Shire Council). 

Sydney Water ‘recommends the importance of public authorities identifying land or assets 
that may require future coastal protection works during preparation of CMPs is included in 
the manual guidance.’ 
Response 
Submissions on management options were considered and the draft manual reviewed to 
ensure that relevant advice on the range of management options is provided to councils to 
assist in developing CMPs. A specific toolkit on management options will be made available, 
which will address many of the issues raised in submissions. 

Consultation 

Clause 21 of the draft Bill requires that consultation be undertaken when preparing a CMP. 
Part B of the manual emphasises the importance of consultation and community 
engagement.  

There was widespread support for consultation between councils in the same sediment 
compartment and acknowledgement that this may encourage regional approaches. However, 
some councils noted that a mediation process may be necessary. Planning Institute of 
Australia (PIA) suggested that CMP boundaries should be based on coastal geographic 
boundaries, not local government boundaries, as this would encourage neighbouring 
councils to work together to obtain funding and to prepare the CMP. 
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Some submissions suggested that exhibition requirements should be mandatory, rather than 
presented as an ‘essential element’, and that the manual should provide more detail on how 
submissions from the exhibition will be incorporated into the final CMP. 

Some local councils suggested that the manual lacks details on community engagement and 
consultation, specifically timing, processes and how council demonstrates satisfactory 
engagement. 

Submissions suggested that the manual should be clear that state-owned corporations are 
public authorities for the purpose of coastal management and that councils are required to 
consult with them when the CMP relates to or affects land or other assets managed by a public 
authority. Sydney Water requested that to facilitate a public authority having regard to a certified 
CMP, the Department of Planning and Environment (DPE) and OEH should provide clearer and 
up-to-date information on their website about where CMPs have been certified and gazetted.   

Submissions proposed that local councils should give public authorities 21 days written 
notice in relation to commenting on a CMP, not just rely on the exhibition, which would be 
consistent with the Infrastructure SEPP. 

Response 
The NSW Government will prepare a separate toolkit that will guide councils in community 
and stakeholder engagement for developing and implementing a CMP. The manual will be 
modified to clarify other issues raised where possible. 

Availability of CMPs 

One submission suggested that an entirely web-based manual is not appropriate and hard 
copy versions should be published (as per the original coastal manuals). 

Response 
A small number of hard copies of the manual (Parts A and B) will be printed and distributed 
to councils. 

3. Explanation of Intended Effect for the proposed Coastal 
Management State Environmental Planning Policy (CM SEPP–EIE) 

3.1 Overview 
There was overwhelming support for consolidating coastal-related SEPPs 14 (Coastal 
Wetlands), 26 (Littoral Rainforests) and 71 (Coastal Protection) into one new Coastal 
Management SEPP (CM SEPP) and for provisions within those SEPPs to be maintained or 
strengthened. Submissions also strongly supported the retention of the provisions in SEPP 
50 (Canal Estate Development), whether within the new CM SEPP or separately.  

Some council and public authority submissions raised questions in relation to how the CM 
SEPP would be integrated with the existing Infrastructure SEPP, the Three Ports SEPP and 
the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. Sydney 
coastal councils queried why A Plan for Growing Sydney had not been included in the list of 
applicable regional plans. It was recommended that regional and subregional plans for the 
Sydney metropolitan region be included. 

The Department of Primary Industries wanted the objectives of the CM SEPP to aim for 
integration between terrestrial and marine planning and management, and between coastal 
and floodplain management. It was also noted that reforms in this area need to complement 
reforms underway in marine estate management.  

A significant number of submissions noted they would have preferred to see the release of 
the draft CM SEPP with accompanying draft maps during the November 2015 – February 
2016 consultation period. 
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Response  
A full draft CM SEPP and all the accompanying maps will be released for public comment 
later in 2016. This will provide the community with an opportunity to assess the implications 
of the new arrangements at a range of scales, including individual lots.  

The proposed CM SEPP creates a framework for better considering coastal management 
issues when undertaking development assessment, and when considering coastal protection 
works. Integration between land and water issues is critical to the success of this framework. 
The proposed CM SEPP is complementary to the reform work being led by the Marine Estate 
Management Authority. 

The proposed CM SEPP will sit alongside other SEPPs such as the Infrastructure SEPP and 
the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (which is a 
deemed SEPP).  

A review of SEPP 50 (Canal Estate Development) is not a component of the coastal reforms 
and will be considered as part of the ongoing improvements to the planning system. 

3.2 Coastal management areas 
The division of the proposed CM SEPP into four coastal management areas brought mixed 
opinions (see Section 1.3). Coastal councils within the Sydney region questioned the need 
for the coastal use area category. They suggested its intent could be achieved through other 
mechanisms without duplicating existing s.117 planning directions, LEPs, DCPs and plans of 
management. It was argued that if the intention is to better align coastal development with 
the NSW Coastal Design Guidelines (the Guidelines), this should be addressed through LEP 
changes for coastal NSW (i.e. add the Guidelines to Local Planning Direction 2.2. (Coastal 
Protection) or include the Guidelines in Part 3 of the EP&A Act).  

A number of submissions, while supportive of integrating current SEPPs 14 and 26 into a 
broader CM SEPP, disagreed with a narrow definition of the coastal wetlands and littoral 
rainforest area. Some suggestions included changing this to ‘coastal conservation area’, 
using wider criteria such as endangered ecological communities or coastal native vegetation 
of conservation significance. Additionally, another suggestion was that coastal environment 
area be changed to ‘coastal waterbodies and environs area’, and that coastal use area be 
changed to ‘coastal development area’. Section 1.3 also provides analysis of this issue. 

A couple of submissions wanted to see landscapes of Aboriginal cultural significance 
included. 

A few submissions proposed a fifth coastal management area – ‘coastal hotspots’ – that 
aims to manage specific issues around the coastal erosion hotspots, as identified by OEH. 

Response  
The existing coastal related SEPPs (14, 26 and 71) apply to different areas and apply 
different controls. This differentiation is necessary to achieve the policy objectives of the 
Government and ensure that there is a more tailored application of development controls.  

An additional coastal management area for ‘erosion hotspots’ is not considered necessary. 
While there is some benefit in making a distinction within the coastal vulnerability areas 
between current and future hazard exposure, it is not proposed that these reforms will 
override local decision-making in this respect. Councils are best placed to determine the type 
of development that is appropriate to the location. It is not the Government’s policy objective 
to prohibit development in the coastal vulnerability area but to give councils the tools for 
making appropriate decisions in these hazard areas.  

The coastal environment area includes coastal waters such as estuaries, lakes and lagoons, 
as well as nominated distances landward of the features. The nominated distance has been 
selected based on a high level assessment of environmental sensitivity of receiving 
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environments. The CM SEPP will be reviewed within five years of commencement, which 
provides the opportunity to review mapped areas based on new evidence. Additionally, 
councils can undertake planning proposals at any point in time when they have sufficient 
evidence to support map amendments.  

3.3 Planning objectives for the coastal zone 
Several submissions wanted a strengthening of the CM SEPP’s objectives. For example, 
Sydney Coastal Councils Group suggested: 

 amending wording of the first objective from ‘promote an integrated and coordinated 
approach’ to ‘ensure an integrated and coordinated approach’ 

 adding a fifth objective to ‘avoid intensifying land use in coastal risk areas through 
appropriate strategic and land-use planning and consider options to reduce land-use 
intensity in coastal risk areas where feasible’. 

There were many calls to strengthen the language to compel consent authorities to only 
approve development where they are satisfied there would be no (or no significant) adverse 
environmental impacts, rather than consider the potential impacts. 

For example, one submission argued for the inclusion of the following two threshold criteria: 

That the development will not compromise: 

 the biophysical, hydrological and ecological integrity of a littoral rainforest, 
coastal wetland or sensitive coastal environment 

 the quantity and quality of surface and ground water flows to a littoral 
rainforest, coastal wetland or sensitive coastal environment if the land is within 
the catchment of a littoral rainforest, coastal wetland or sensitive coastal 
environment. 

Another set of concerns from regional and conservation focused stakeholders was the 
different treatment of environmentally sensitive areas within zoned residential areas.  

Response  
In response to submissions, the wording of development controls will be amended to ‘be 
satisfied that’. This will provide a stronger level of assessment by consent authorities of these 
important areas. 

The different treatment of environmentally sensitive areas within residential areas is 
consistent with current SEPP 26 provisions for the littoral rainforest 100 metre perimeter 
area, which do not apply to residential land. 

The management hierarchy in the event of conflicting development controls reflects that 
development controls for the coastal use area should apply to land unless inconsistent with 
significant environmental assets and/or the need to manage risks to development and human 
life. 

3.4 Development controls generally 
Submissions commented that having four separate, and often overlapping, coastal 
management areas with their own set of development controls was complex. It was argued 
that a better approach might be to integrate the four areas.  

Some submissions argued that the coastal zone covered too much land area, which may 
stifle development. Other submissions were concerned that controls did not go far enough, 
especially in areas of known hazard. 

Submissions noted that development controls should also account for the cumulative impacts 
of development over time. 
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Response  
Each of the four coastal management areas that make up the NSW coastal zone have 
specific development controls that are intended to reflect management objectives in the draft 
Bill in a tailored yet more integrated way. Development controls direct a consent authority 
about what they need to consider when assessing a development application. The 
development controls do not prohibit development, and the underlying land-use zoning 
remains. For example, the development controls in the coastal vulnerability area are 
specifically designed to address coastal hazards and better anticipate and plan for risks to 
human life, property or the environment in the future. In the coastal use area development 
controls are designed to facilitate continued appropriate coastal development, so the focus is 
more on appropriate built form along the coast, and preserving and improving public access 
and scenic values. In the other two management areas, which are more focused on 
environmentally sensitive areas such as beaches, undeveloped headlands, coastal lakes, 
coastal wetlands and littoral rainforests, the aim of development controls is to protect these 
important environmental features.  

3.5 Coastal protection works 
Sydney councils expressed support for removing the coastal protection provisions from the 
Infrastructure SEPP and placing all coastal-related provisions into the Coastal Management 
Act and the CM SEPP. This will help ensure that, where possible, the installation of 
protection works occurs in accordance with a coastal management program and with 
appropriate community consultation. 

More broadly, there were mixed responses to the proposals for emergency coastal protection 
works. Landowners were concerned to maintain current provisions and the ability to protect 
their properties in an emergency situation. Conversely, other stakeholders were keen to 
ensure that any emergency protection works were only done by a public authority and/or in 
accordance with a long-term plan. Submissions suggested amending the requirement for the 
removal of sandbags placed by public authorities after 30 days to a longer period. 

Response  
The dynamic and inter-connected nature of the coastline means that development on one 
part of the coast can have a significant impact on adjoining land and on community safety, 
amenity and the environmental features of an area. It is the NSW Government’s policy 
objective to ensure that all coastal protection works, whether temporary or more permanent, 
form part of an integrated and strategic approach to coastal management.  

Relevant provisions from the Infrastructure SEPP will be included in the new CM SEPP and 
coastal protection works will need to account for relevant CMPs. The draft CM SEPP will 
allow sandbags placed by public authorities as exempt development, for emergency 
protection, to remain in place for 90 days. See Section 1.8 for further analysis. 

3.6 Mapping 
A high level of interest was expressed in the maps, which are to be included in the CM 
SEPP, and for all four proposed coastal management areas to be separately mapped. Many 
submissions stressed that a draft CM SEPP needed to be made publicly available with the 
maps. A number of councils noted that the NSW Government should take the lead in 
mapping coastal hazards and vulnerability areas, as well as sea level rise, against a 
consistent and rigorous methodology. Additionally, councils were concerned about 
resourcing constraints, and are seeking increased technical and financial support from the 
NSW Government. 

Councils that had already invested significant resources into local studies and 
comprehensive mapping were keen to ensure this data is incorporated into the draft CM 
SEPP maps from the outset, rather than incorporated into the CM SEPP at a later date.  
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Submissions from individuals raised concern about councils being able to map management 
areas, preferring that this be done at the state level. Others acknowledged that detailed local 
knowledge was held by councils. Landowners expressed concern that mapping the coastal 
management areas would detrimentally impact on land values. 

It was acknowledged that any maps would need to be regularly updated to account for the 
changing nature of the coast and ongoing development in the coastal zone. Submissions 
considered that a 10 year map review cycle was potentially too long. 

A number of submissions suggested that coastal management area maps should also 
include catchment scale overlays. 

Submissions also had a number of technical questions, particularly from councils and other 
government agencies, around the construction of hazard lines, and their accuracy and 
alignment with cadastral lines. The importability of CM SEPP data into council GIS systems 
was also seen as crucial. 

Response  
The Minister has agreed that a draft CM SEPP and all the accompanying maps will be 
released later in the year for an extended period of public comment. This will provide the 
community with an opportunity to assess the implications of the new arrangements and allow 
them to see the development controls that will apply to individual lots.   

All maps within the CM SEPP serve a purpose of applying development controls to that land. 
In the absence of any specific controls being identified as necessary for all catchments 
(above and beyond those already provided for under s.79C of the EP&A Act), catchment 
scale overlays are not within scope of the CM SEPP. Councils are however, encouraged to 
make information, such as catchment extent information, widely available by other 
mechanisms to encourage education and understanding of catchment scale processes. 

The NSW Government has been working with councils and coastal and environmental 
experts to develop the draft maps and in doing so, account for locally-held data sets. The 
community and other stakeholders will have a further chance to comment on the maps 
before they are finalised. 

Local councils will have the opportunity to amend the maps in the future by submitting a 
planning proposal for the Minister’s consideration. The NSW Government is also giving 
consideration to how to implement a program of regular updates to the maps to ensure their 
accuracy is maintained over time. It is also proposed that the SEPP and maps will be 
comprehensively reviewed after 12 months and at the five-year mark. 

3.7 Responses to questions in the EIE 
Q1. Should councils be able to propose changes to the maps for all or some of the coastal 
management areas? 

Local government involvement and the process for amending CM SEPP maps was the 
subject of many council submissions. Councils did not generally support the use of the 
planning proposal process to amend maps, due to the time and resources involved, 
especially in the case of minor map changes. 

Many council submissions suggested that if a map is included in a council’s adopted or 
certified planning instrument, such as an LEP, it should be brought into the CM SEPP, or be 
deemed to be the CM SEPP map for that local government area. One suggestion was to use 
a certification process similar to that used by RFS for bushfire risk areas; another was to 
replicate section 146 of the EP&A Act to make specific provision for certification of maps. 

Outside of council submissions, a large number of other stakeholders were keen to ensure 
the maps were scientifically rigorous – developed using a transparent methodology, ground-
truthed through site inspections and subject to public scrutiny prior to their adoption. 
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Suggestions included certification by the new NSW Coastal Council or through concurrence 
by OEH.  

Response  
It is acknowledged that significant research and community consultation processes have 
been undertaken by some councils in developing LEP or DCP coastal erosion clauses and 
maps. Therefore, where councils choose to maintain the provisions, those provisions will 
continue to apply.  

While it is acknowledged that amending the maps via the planning proposal process can be 
onerous for councils, it is more likely that amendments will be put forward by councils as part 
of a rezoning proposal or strategically as part of council’s development and implementation 
of a coastal management program. Councils will also have the option to write to the 
Department of Planning and Environment to request changes to the maps at the next 
programmed update.  

Q2. Should the development controls be included in the proposed Coastal Management 
SEPP or as a mandatory clause in council LEPs? 

Current development controls for the coastal zone are taken from a mix of sources – 
including SEPPs 14 (Coastal Wetlands), 26 (Littoral Rainforest), 71(Coastal Protection) and 
the 2007 Infrastructure SEPP. These controls have been augmented by mandatory clauses 
that must be inserted into Local Environmental Plans for local government areas that are in 
the coastal zone. As the CM SEPP will consolidate coastal controls across planning 
instruments, the public was asked to express a preference for what environmental planning 
instrument should contain the new development controls. 

Individual submissions tended to favour development controls within the CM SEPP itself, 
while councils and other government agencies typically supported amending the Standard 
Instrument LEP. Sydney Coastal Councils Group recommended the development controls be 
included in the CM SEPP in order to bind public authorities as well as councils. 

Councils consistently requested the freedom to create new clauses to account for local 
issues in addition to any mandatory provisions; for example, to give effect to specific actions 
identified in a certified CMP.  

Several submissions expressed concern that draft development controls were not as strong 
as the existing provisions in the Standard Instrument LEP clause 5.5. 

Submissions from stakeholders concerned with environment protection generally tended to 
favour including the development controls in the CM SEPP, perhaps perceiving this as a 
stronger control measure.  

Response  
It is proposed to implement the reforms through a Coastal Management SEPP, rather than 
by amending the Standard Instrument LEP. This approach will enable the Government to 
better integrate and manage each element of the coastal reforms and will give the reforms 
greater visibility.  

Councils have scope to propose additional detail or local provisions as necessary, provided 
they are not in conflict with the CM SEPP or other LEP provisions. Such detail can be 
included in an LEP or within a DCP. 

Q3. Do the proposed development controls for mapped coastal wetlands and littoral 
rainforests remain appropriate for that land? 

There was a mix of responses to this question, ranging from a perception that the 
development controls are adequate to a perception they are weak. Suggestions to improve 
the development controls included: 
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 strengthening the language around the consent authority’s decision-making from 
‘consider the impacts’ to ‘is satisfied there will be no significant impacts’ 

 restricting any or further development or incompatible land uses in these sensitive areas 
 increasing controls for drainage works that may impact wetlands 
 requiring all LEPs to contain stormwater pollution reduction targets in line with best 

practice. 

Many submissions offered suggestions for strengthening the reach of these provisions and for 
reviewing the original data sources used to develop SEPPs 14 and 26. Suggestions included: 

 adding further areas of mapped coastal native vegetation (e.g. mangroves, saltmarshes, 
coastal seagrasses) 

 remapping wetlands based on more recent data (e.g. Wetlands Policy 2010) or on more 
contemporary ecological criteria 

 adding wetlands that have been historically drained but are now the focus of 
rehabilitation, significant restoration or reconnection activities 

 including tidal estuaries 
 reviewing the Scientific Committee Final Determination on Littoral Rainforests (2004) for 

additional data and management objectives 
 renaming the zone to ‘coastal conservation area’ – which would include SEPP 14, SEPP 

26, EECs, wildlife corridors, lakes, lagoons, seagrass, saltmarshes, mangroves – and a 
perimeter area around them. 

 mapping to account for the migration of wetlands and coastal zones in the future. 

Some submissions expressed the need for concurrence and referral provisions to stay, while 
others think they are no longer necessary.  

Councils and state government agencies argued in favour of streamlining consent provisions 
(or making them exempt and complying) for certain types of works, such as: 

 small scale environment protection works – such as wetland rehabilitation, weed control 
or restoration of hydrology – if in accordance with a management or rehabilitation plan 

 minor works (however defined) being undertaken by councils without needing an 
Environmental Impact Statement (EIS). 

Public authorities also want to be able to maintain their assets, infrastructure and services 
within this coastal management area. 

Response  
Consideration is being given to strengthening controls to ensure the planning system 
provides appropriate protection for wetlands and littoral rainforests. It has been suggested in 
submissions that a consent authority should not be able to approve a development 
application unless it is satisfied that the proposed development will not significantly impact 
the wetlands or rainforests. This suggestion has merit and would bring the controls for 
rainforests into line with those for wetlands.  

The current designated development assessment pathway for development within mapped 
coastal wetlands and mapped littoral rainforests will be retained. This provides that 
appropriate studies and investigations are undertaken to understand the likely impacts of 
development and will give the consent authority the tools it needs to ensure protection for 
these areas. The preparation of an EIS, additional public consultation and third party rights to 
merit appeal are part of the designated development arrangements.  

It is also noted that more than 80 per cent of littoral rainforests and more than 70 per cent of 
coastal wetlands are already afforded high levels of protection via their zoning under relevant 
LEPs.  
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Whilst acknowledging that the underlying zoning of land determines what is permissible on 
the land, the proposed controls will continue to apply high levels of protection to these 
important vegetation communities. Additionally, a section 117 Ministerial direction will be 
issued to control land rezoning proposals within these mapped areas. 

The NSW Government will use the most rigorous and up-to-date data to inform the mapping 
of coastal wetlands and littoral rainforest. It is acknowledged that these environmental 
features change over time and that there is a need to continually check and ground-truth the 
data. The NSW Government will continue to work with councils and the community to refine 
the maps before they are finalised. The Government will also put in place an ongoing 
program for updating the maps over time.  

Q4. Do you support the inclusion of a new 100 m perimeter area around the mapped 
wetlands, including the application of additional development controls? 

There was overwhelming support for including a 100 m perimeter around mapped coastal 
wetlands, and it was noted that the perimeter is consistent with the NSW Fisheries Policy & 
Guidelines for Fish Habitat Conservation & Management and with the treatment of littoral 
rainforests under the existing SEPP 26. 

Other submissions queried the value of the perimeter, given zoned residential areas are 
currently excluded. Numerous submissions argued for strengthening the provision by 
extending its application to residential zones and precluding new development on areas 
within the perimeter zone. Alternatively, zoning could be used to limit development. One 
submission suggested that residential land which borders a wetland be specifically included 
in the perimeter, to manage water runoff issues. 

Greater Taree City Council argued that the exemption for residential-zoned land should be 
extended to rural-zoned lands where housing is permitted.   

Several submissions were supportive of the management intent of the perimeter zone but 
found the perimeter itself arbitrary and expressed preference for the perimeter to be 
determined by topography or catchment. It is noted that numerous councils have adopted a 
catchment approach; this captures properties that fall outside the 100 m perimeter that have 
a potential impact, while also excluding properties within the perimeter that are outside the 
catchment. Submissions also suggested that councils should be able to increase the 
perimeter using higher resolution data. One submission suggested that the 100 m perimeter 
should be overridden if more accurate catchment mapping has been developed, or the maps 
had been produced through some other more contemporary ecological interpretation. 

Response  
The NSW Government is still considering whether there needs to be any further changes to 
the perimeter following feedback from stakeholders. However, there are no current plans to 
extend the development controls outlined in the EIE to residential development. 

It is noted that many councils already have planning controls in place for development in and 
around wetlands and rainforests. These controls will continue to apply provided they are not 
inconsistent with the controls in the proposed CM SEPP. It is also open to councils to put in 
place new planning controls; for example across a wetland catchment, if this is considered 
appropriate and as local studies associated with CMPs are completed.  

Q5. Are the proposed development controls for mapped coastal vulnerability areas 
appropriate for that land? 

A variety of views were expressed about the coastal vulnerability area – particularly its 
strategic intention and reach. For example, some landholders were concerned that mapping 
this area would cause alarm, unnecessarily restrict development and potentially de-value 
property. Conversely, other stakeholders were keen to see a very clear policy statement from 
government on the future of this part of the coastal zone. Specific comments included: 
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 prohibiting further development in the coastal vulnerability area, particularly intensifying 
land use in areas of coastal risk and, where feasible, reducing land-use intensity in such 
areas 

 requiring development consent for anything which could damage or remove coastal 
dunes, foreshore or wetlands 

 specific guidance and reference to managing the impacts of climate change and sea 
level rise 

 strengthening development controls to provide for the full suite of coastal hazards 
identified in the CM Bill, rather than focusing mainly on beach erosion and the foreshore 

 providing guidance on managing cumulative impacts 
 ensuring councils with stronger and more detailed provisions do not have them watered 

down by the CM SEPP 
 ensuring proposed controls are as strong as, if not stronger than the Standard 

Instrument – Principal Local Environment Plan (SILEP) clause 5.5 
 clarifying the application of the controls to estuaries and tidal waters not on the open 

coast.  

Response 
The proposed development controls for the coastal vulnerability area will not prohibit 
development. Rather, they are designed to give councils the tools they need to ensure future 
development in this zone adequately considers human safety issues, any impacts on 
adjacent land, the environment and public amenity, and does not create future legacy issues. 
Councils will use the development controls and existing zoning of the land (in their Local 
Environmental Plans) to make planning decisions that are appropriate to areas that are (or 
likely to be in the future) subject to coast hazards such as coastal erosion or inundation. For 
example, where coastal erosion is a consideration, deeper piers or private coastal protection 
works may be included as development consent conditions. 

Q6. Are the proposed development controls for coastal environment areas appropriate for 
that land? 

Submissions overwhelmingly agreed that development controls were appropriate.  

Several submissions sought clarity on how beaches and dunes would be defined, and 
whether the entire dune field would be included, as this could extend beyond the proposed 
100 m landward perimeter area. Submissions raised the need to manage potential adverse 
impacts on coastal dunes, foreshores and wetlands.  

Some councils would rather base perimeter areas for coastal lakes and lagoons on drainage 
and hydrological units, rather than the 100 m perimeter. 

Greater Taree City Council viewed this management area as more suitable for sensitive 
environmental lands only, as coastal environment areas are usually occupied by urban 
settlements. Lake Macquarie City Council suggested the inclusion of additional controls for 
coastal connectivity, protection of coastal flora, preserving and improving water quality and 
expanding provisions regarding geological processes to include the protection of important 
geological and geo-heritage features (e.g. petrified rock platforms).  

Response 
The proposed development controls for the coastal environment area have been drawn from 
relevant provisions in the current Standard Instrument LEP (clause 5.5). The controls do not 
prohibit development but require the consent authority to give consideration to coastal 
processes, native vegetation, Aboriginal cultural heritage and certain other matters, when 
assessing a development application.  
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Q7. Is the inclusion of the catchments of the 15 sensitive lakes (as listed) within the coastal 
environment area appropriate? 

Many submissions were supportive of the inclusion of the catchments of the 15 sensitive 
lakes. Several of these also wanted to see this list expanded to include (for example) 
important lakes within urban settings and lakes that need restoration. Many submissions 
were in favour of maintaining the list of all coastal lakes in Schedule 1 of SEPP 71.  

Conversely, some submissions questioned the value of the list of sensitive lakes given that 
many of the lakes are in national parks and therefore protected under associated legislation. 

Response 
The coastal environment area includes all the coastal lakes and lagoons within NSW, and 
also includes the catchment areas for 15 sensitive lakes (listed in Schedule 1 of the CM 
SEPP–EIE). The management objectives and development controls for this management 
area are aimed at maintaining and improving the condition and ecological functions of all 
coastal lakes and lagoons in NSW. 

The proposed catchment approach to the sensitive coastal lakes is based on the best 
evidence available. These areas have been identified as needing high levels of protection, 
typically because of the pristine nature of the lakes and a strong community desire to protect 
these environments.  

The CM SEPP will provide strong development controls for all coastal lakes and lagoons. 
Councils are able to further strengthen controls, where appropriate. 

Q8. Which is the best option for mapping the coastal use area? Is the proposed approach to 
mapping of the coastal use area for the Sydney metropolitan area appropriate? 

The EIE listed three options for mapping the coastal use area. Option 1 had the most support 
in submissions and there was little support for Option 2. 

Most councils favoured Option 1, which would give them the greatest flexibility in determining 
the coastal use area. Option 3 was preferred by the Sydney Coastal Councils Group for its 
balance between flexibility and risk management. Individuals and organisations concerned 
with conservation issues also tended to favour Option 3. 

Several submissions did not support a boundary that could be amended by the local council; 
with a couple of submissions noting that any process for increasing or decreasing the 
mapped area should meet pre-determined criteria to avoid political interference, e.g. 
reductions to a mapped coastal use area could be justified to accommodate existing high or 
medium density development in non-scenic areas that are outside current and future coastal 
vulnerability areas. 

Several regional stakeholders opposed different rules being applied to the Sydney 
metropolitan area. A number of councils in Sydney supported the expansion of the coastal 
zone. Specific questions about the Sydney region centred around whether its estuaries, 
coastal lakes and lagoons, and their catchments (especially Sydney Harbour and Botany 
Bay) would be captured by the provisions. 

Response 
In response to submissions it is proposed that Option 1 be adopted for the coastal use area. 
This provides for an initial default one kilometre coastal use area outside of Sydney, whilst 
allowing councils the flexibility to submit planning proposals to amend the area in future 
based on appropriate evidence.  

It is proposed that a lesser distance be applied to the Sydney metro area, given its existing 
intensive development and well defined access to coastal beaches, foreshores and 
waterways. However, it was generally agreed by stakeholders that the coastal zone in 
Sydney needs to be expanded to bring it into line with the rest of the state. 
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Q9. Should councils be able to propose variations to the coastal use area maps over time to 
take into account local characteristics and circumstances? 

There were mixed responses around this issue. Some of the key considerations for those 
supporting the proposal were that: 

 variations are part of a strategic planning process, such as review of an LEP, CMP or 
adopted study, and with appropriate DCPs to manage the development footprint 

 variations are endorsed by the new NSW Coastal Council 
 variations are used only if they will increase protection or not reduce coastal 

environment areas 
 the local character of an area can change over time 
 amendments are ground-truthed and made according to a robust and consistent 

methodology. 

Those against the proposal expressed general distrust of councils or were concerned about 
increasing the development footprint on the coast. Some coastal councils noted that some 
coastal use areas could eventually become coastal vulnerability areas, in line with better 
known current and future coastal hazards. 

Response 
Councils will be given the flexibility to amend the coastal use area to account for local 
conditions; however, variations to coastal use maps would only occur following a planning 
proposal and this would ensure a high degree of public and technical scrutiny of the new 
maps. 

Q10. Are the proposed development controls for mapped coastal use areas appropriate for 
that land?  

A number of submissions want the controls to have a ‘maintain or improve’ approach. Some 
submissions expressed concerns that the wording may be weaker than that in SEPP 71 and 
Standard Instrument LEP clause 5.5.  

Several councils commented on the proposed development controls that relate to 
development size and scale in the context of growth targets, demand for coastal living and 
urban consolidation, which will eventually lead to intensification of development that exceeds 
current size and scale. A level of flexibility is sought by a number of councils to allow 
development that is in accordance with a strategic plan. 

In addition, older housing stock being upgraded will not meet size and scale requirements. In 
some regional areas new dwellings are being developed that replace the existing housing 
stock, which consists of poorer quality holiday cabins not suitable for permanent housing. 
Eurobodalla Shire Council argued that upscaling development in some areas offers better 
environmental outcomes and less loss of amenity than strip-style development. Furthermore, 
existing buildings in some areas will be smaller than the current height restrictions and the 
area may be subject to planned growth. 

A couple of submissions wanted to see better management of water quality – for example, 
that the development control for the coastal environment area regarding water sensitive 
urban design also be included in the controls for coastal use areas, or that wastewater 
controls are included. Further, one submission was concerned about the removal of clause 
5.1 in the Standard Instrument LEP and SEPP 71 regarding reticulated effluent disposal and 
untreated stormwater.  

Eurobodalla Shire Council argued that the intent of this provision is perhaps best left to the 
existing LEP provisions rather than included in the SEPP, e.g. through the use of setbacks 
and height restrictions.  
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Response 
The proposed controls for the coastal use area are high level matters for consideration for 
the consent authority. They will not prevent more intensive development if that development 
is considered to be appropriate. Councils, as the principal local planning authority, will be 
able to apply these controls as appropriate in the location. Local planning instruments do, 
and will continue to have a role to play in determining appropriate development along the 
coast.  

A range of development related matters can impact on receiving waters, of which effluent 
and stormwater management are only two. The following development control for the 
proposed coastal environment area will provide a broader control that will ensure any 
development related issues, including stormwater and effluent management, do not 
negatively impact receiving waters: ‘is not likely to cause adverse impacts on the biophysical, 
hydrological (surface and groundwater) and ecological environment’. 

Q11. Should the current exempt development and complying development provisions be 
retained for coastal management areas? 

A number of council and government agency submissions suggested that current exempt 
and complying development provisions should be reviewed rather than being carried forward 
as is. 

Response 
Current exempt and complying development provisions will be retained for coastal 
management areas. Revision of these provisions may be considered during a potential future 
review of the Codes SEPP. Existing requirements (such as those in the Codes SEPP) which 
must be met for a proposal to be carried out as exempt or complying development help 
minimise cumulative impacts. 

Q12. Should consideration be given to applying other controls for these areas? 

Some submissions noted that they would like to see a more strategic policy shift away from 
works and a greater emphasis on planned retreat and land acquisition for areas of significant 
(current) hazard.  

One submission commented that public authorities should be exempt from the need to obtain 
consent to modify existing coastal protections works. It was considered that under the 
Infrastructure SEPP provisions the current delineation between routine maintenance, 
replacement and upgrading is not sufficiently clear. 

Response 
There are no provisions under the proposed SEPP that would favour planned retreat over 
other management initiatives. The draft Bill and manual provide for the adoption of coastal 
management programs by councils. The development of such programs will improve the 
capacity of communities and councils to consider the costs and benefits of coastal 
management initiatives, including coastal protection works, and to identify the most 
appropriate management strategy. 

Q13. Should any provisions be retained to allow the use of emergency coastal protection 
works in emergency situations? What limitations should be put on such works being 
undertaken by private individuals or public authorities? 

See Sections 1.8 and 3.5 Coastal protection works for discussion of this issue. 
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4. Other coastal management reforms issues 

4.1 Public consultation period 
Numerous submissions raised concerns about the timeframes available to review the 
complex consultation materials and prepare submissions, the availability of certain material 
(the draft CM SEPP, maps of the coastal management areas and advice on funding), and the 
public consultation period being held over the Christmas/New Year period.  

Council submissions expressed further concerns that the scheduling of the public 
consultation period was not sufficient to enable council processes to be followed in preparing 
submissions, including committee meetings, council briefings and meetings, along with the 
number of competing priorities attracting councils’ attention such as the local government ‘Fit 
for the Future’ process and proposed amalgamations, as well as the Crown lands reforms.  

Response 
The coastal management reforms were placed on public exhibition for three months in 
recognition of timing and scheduling pressures.   

In response to valuable community feedback obtained during the initial consultation phase, a 
full draft Coastal Management State Environmental Planning Policy (SEPP) and 
corresponding maps of the coastal management areas will also be released separately for 
public comment later this year. 

4.2 Sea level rise guidance 
A number of stakeholders raised concerns regarding statewide sea level rise guidance, 
requesting stronger provisions directly addressing sea level rise and other climate change 
impacts.  

Several submissions requested the NSW Government transpose the Coastal Planning 
Guideline: Adapting to Sea Level Rise to the CM Bill and to the objectives of the new coastal 
vulnerability area. 

Response 
Consistent with its previous decisions and the advice of the NSW Chief Scientist and 
Engineer, the NSW Government will not prescribe statewide sea level rise benchmarks.  

The coastal management manual will provide information including a synthesis of recent 
science relating to sea level rise and guidance on undertaking coastal and estuarine erosion 
and inundation risk assessments. The NSW Coastal Council will have an ongoing function to 
commission technical or scientific reviews on matters such as sea level rise and provide 
advice to the Minister as required. The Minister can then make the Council's advice and any 
necessary operational guidance available to councils, including as part of the manual where 
relevant. This advice will form part of the best available scientific information councils should 
use to determine sea level rise scenarios to adopt for their planning purposes. 

4.3 Coastal boundaries  
A number of submissions raised concerns regarding property titles in coastal zones and the 
effect of erosion on coastal boundaries.  

Response  
The NSW Government is undertaking a detailed investigation of the effects of erosion on 
coastal property boundaries with a view to ensuring that the public have a continued right to 
access, use and enjoy our beautiful beaches. Proposals will be released for public comment 
in the near future. 
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Next steps for the coastal management reforms 
On 25 February 2016 the Minister for Planning announced a second stage of consultation on 
the NSW Government’s coastal reforms, in response to valuable community feedback 
already obtained during the initial consultation phase. The second stage of consultation will 
include public exhibition of a draft Coastal Management State Environmental Planning Policy 
with coastal management area maps. OEH and DPE completed targeted consultation with 
coastal local councils in March to support the second stage of consultation and ensure 
mapping aspects of the reforms are developed using local information and knowledge.  

Public exhibition of the draft Coastal Management SEPP and maps 
Submissions on the Explanation of Intended Effect for the Coastal Management SEPP have 
informed development of the draft CM SEPP. The NSW Government intends to undertake 
public consultation on a draft CM SEPP, including the maps of the coastal management 
areas, in the coming months. 

Preparation of a final coastal management manual 
A final coastal management manual will be prepared and gazetted concurrently with the 
commencement of the Coastal Management Act. Parts A and B of the manual will form the 
gazetted documents. The toolkit will remain as a web-based resource, and will not form part 
of the gazetted manual. 


