
NSW STAGE TWO COASTAL MANAGEMENT REFORM LEGISLATION  

 DISCUSSION PAPER ON THE DRAFT BILL AND RELATED DOCUMENTS 

 
1. The legislation with its manual, toolbox and related policies and directives is overly 

complex. It needs to be consolidated and simplified. 
 

2. The objectives are repetitious, but balanced between environmental, social, and 
economic considerations. The programs and management provisions however, do not 
address the social and economic effects on vulnerable regional communities. It is overly 
focussed on the natural environment, and does not recognise the importance of the 
built coastal environment, and its protection. The legislation is clearly designed to 
rollback and freeze development in regional areas of the NSW coastline.  

 

3. The Bill is underpinned by a manual that contains mandatory directions that can be 
amended without the approval of the NSW Parliament. The Minister is also able to 
delegate his responsibilities under the Act. These provisions do not set the scene for 
good governance. 
 

4. The proposed coastal management zone for Sydney is 50 to 200 metres landward. For 
regional NSW it is 500 metres to one kilometre. Just about every urban property in the 
Eurobodalla would fall within the restricted zone, if one kilometre is adopted. Our urban 
coastal areas are just as important to us economically as Sydney harbour front 
properties are to Sydney-siders. Any restrictions should apply uniformly to all coastal 
areas. 

 
5. The NSW coastline will be mapped by the OEH to create the overlays that will identify 

the various environmental management areas. These will form the basis of a new SEPP, 
but as with the Eurobodalla Rural lands Strategy, OEH and the ESC are trying to have 
these overlays included in the LEP. The OEH does not need additional enforcement 
power to manage environmental issues in NSW, and there is no justification for support 
documents to be given legislative status. 

 
6. If the OEH gets its SEPP mapping wrong, or identifies large tracts of urban land as 

vulnerable to coastal hazards, without properly researched mitigation responses, the 
State Government risks the economic collapse of many urban coastal suburbs and 
towns. The NSW Government needs to consider the risks very carefully before 
entrusting the economic future of NSW coastal towns and cities to OEH bureaucrats. 

 
 

7. NSW coastal mapping is being carried out by local councils, the OEH, and now after the 
Paris climate change conference, the Federal Government. Why can’t the three levels of 
government get their act together and fund one properly planned and organised 



mapping exercise. It is the taxpayer/ratepayer that is paying for this extravagance and 
administrative incompetence. 

 

8. The management component of the draft bill skirts around protection of existing “urban 
use areas” in the coastal zones. It passes on responsibility for future protection of the 
coastal environment to local councils. It supports the concept of “planned retreat”, 
without stating the obvious. This conclusion has been confirmed by the OEH “road 
show” who have made it very clear that this Government will not fund coastal 
management plans that incorporate expensive sea level rise mitigation measures.  These 
bureaucrats see “planned retreat” as the only acceptable low cost adaptation option. 
The bill should clearly enunciate the Government’s intention in this regard, and offer 
other planning options that cater for the perceived risks, without costing the earth. 

 
 

9. The draft bill focusses on the highly ambulant nature of the coastal zone and covers the 
protection of public access to beaches and the effect of receding coastlines on property 
boundaries. It does not offer a solution. Why?  Because this Government is 
overwhelmed by the level of compensation / buy back costs that could be involved. So 
they bury their heads in the sand. The right to compensation for the loss of land rights is 
covered in section 51 of our Constitution. NSW has a Fair Compensation Act, and the 
ACT Government recently set a precedent whereby property owners were compensated 
to a level that ignored the impediment on their sites. Australian governments have 
accepted the premise that climate change is man-made so that the “act of god” scenario 
is no longer valid. The compensation / buy back issue must be addressed in the Coastal 
Management Bill or it leaves a legal hiatus that will prevent local councils from meeting 
their coastal management obligations. The promise of future investigation of the legal 
rights of affected property owners is not good enough. 

  
10. The State Government’s fear of having to compensate coastal property owners for the 

effects of man- made climatic changes  does not sit well with the affected residents in  a 
State that collects 1.7 billion dollars a year in royalties from the very mining companies 
that contribute to increasing CO2 emissions. Nor should these residents be denied 
access to the $1billion NSW emergency services fund because this Government and the 
OEH believes that coastal erosion and tidal flooding should be treated differently to 
bushfires, river flooding and general storm damage. It is time coast dwellers were given 
a “fair go” and the bill should address these issues. 

 
 
11. The new coastal council is an enforcement body. The members become the OEH 

regulators with wide auditing and compliance powers. The council is assisted in its 
regulatory role with increased penalties under the current Coastal Protection Act from 
$250K to $5 million. The council contains only technical experts with no community 
representation. The decision to create a body that is already being dubbed the “coastal 
police” was ill considered and should be reviewed urgently. 



 
12. After assuring people at their “road show” meetings that normal exempt development 

would be allowed in the coastal use areas, OEH staff are now asking councils for 
comment on this issue.  Denying property owners in the new coastal zone the right to 
exempt development provisions is discrimination.  There is no reason for owners of 
approved residential allotments in the new coastal management zones to be denied 
these rights.  
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