


             
 

 
        

              
               

            
             

              
               

                  
              
             

        
 

    
              

          
 

   
             
       

 
             

              
              

  
 

   
           

 
    

             
             

  
 

         
             

                
 

  
                   

             
                

                 
               

                 
               

 
             

             
                   

           
 
  

advice commissioned by LGNSW which PMHC understands will from part of the LGNSW 
submission. 

Changes to S733 of the Local Government Act 
The changes to the s733 provisions in the Local Government Act that provide statutory 
exemption from liability will potentially be harder to meet. The threshold has been changed 
from “substantially in accordance with” to “in accordance with” the coastal management 
manual. Also, the draft manual does not expressly provide for readily identifiable ‘Principles’ 
which was a feature of the Coastal Zone Management Plan Guidelines. The statutory 
immunities contained in s733 of the Local Government Act 1993, as proposed to be amended 
by the Bill, continue to refer to the ‘principles’ in the draft manual. It is considered that the 
current provisions should remain to ensure that council’s are not unduly exposed to litigation. 
Further comments are provided in the legal advice commissioned by LGNSW which PMHC 
understands will from part of the LGNSW submission. 

Temporary Coastal Protection Works 
The proposed amendments are considered appropriate as they will provide for a strategic and 
coordinated approach to planning and in response to major emergencies. 

Coastal Management Programs 
The new reporting requirements for CMPs is supported. PMHC has already included actions 
from its CZMPs in its Operational Plans. 

The new consultation provisions for the preparation of CMP’s which require consultation with
 
the community, public authorities and other local councils that have land within the same
 
sediment compartment are supported as it is appropriate to consider coastal processes in the
 
broader context.
 

NSW Coastal Council
 
An independent body with appropriate expertise in coastal management is supported.
 

Integrated compliance and enforcement 
The integration of compliance and enforcement provisions is supported as it will reduce 
duplication and provide clarity on enforcement provisions relating to authorised works in the 
Coastal Zone. 

Coastal erosion emergency action plans and emergency coastal works 
The provisions for coastal erosion emergency action sub-plans is supported as this will 
provide for strategic coordination of actions that can be taken in the event of an emergency. 

Transitional Arrangements 
There should be no limit on the time for the Minister to certify a CZMP that has already been 
submitted for certification. The Lake Cathie CZMP was submitted for Certification on 17 
March 2014 with the Minister not advising of changes required until March 2015. It has taken 
a further 9 months to review the draft CZMP which is now being finalised for resubmission. It 
is possible that the Minister may still require some further amendment which may not be 
feasible in a 6 month timeframe. It would be unreasonable for the Lake Cathie CZMP to be 
rejected and PMHC forced into a new process due to an arbitrary restriction on timing. 

The proposed savings provisions only allow existing CZMPs to remain in force for 
approximately 5 years from commencement of the new legislation. There should be provision 
to allow for the Minister to extend the time for an existing CZMP to apply, provided that it is 
demonstrated that the preparation of a new CMP is under way. 
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Schedule 4 - Amendments of Acts and instruments 
In Schedule 4 of the Bill there are proposed changes to the EPA Act. Under the Section 80A 
changes it proposes a security bond for coastal protection works in the event of damage to 
public assets. This has a number of issues in that the damage from the coastal protection 
works may be decades into the future, disputes may arise as to the cause of the 
damage/erosion, a DA condition is appealable (and might be considered unreasonable 
because it’s not really operable). It is also argued that a once off payment is not suitable for 
the maintenance of coastal protection works. Further comments are provided in the legal 
advice commissioned by LGNSW which PMHC understands will from part of the LGNSW 
submission. 

Coastal Management State Environmental Planning Policy (SEPP) 

Due to the fact that the maps were not provided before the submission deadline PMHC 
requests that the exhibition period be extended so that a detailed submission can be made on 
the draft maps. It is imperative that adequate time is available for Council and the public to 
comment on the proposed mapping. 

PMHC provides the following comment on the specific questions contained within the Coastal 
Reform Package SEPP information brochure: 

Question 1: Should councils be able to propose changes to the maps for all or some of the 
coastal management areas? 
This proposal is supported. As circumstances change overtime, such as climate change 
impacts, it will be necessary for updates to the boundaries of the coastal management areas. 
It is also important that changes to the mapping be undertaken if ground truthing identifies 
errors in the mapping. Councils are well positioned to inform mapping updates and often 
posses detail mapping of their local areas. It is noted that “All maps will be available digitally 
via the Department’s eplanning system.” As this will be potentially viewed at 1:1 scale, 
clarification is needed in terms of a reliable scale of usage. 

Question 2: Should the development controls be included in the proposed Coastal 
Management SEPP or as a mandatory clause in council LEPs? 
It is considered preferable for development controls to be included in local environmental 
plans. This can be regulated through the Standard Instrument to ensure consistency across 
the State. This approach would have the benefit of reducing the extent to which multiple 
areas of legislation need to be reviewed when undertaking development. 

Question 3: Do the proposed development controls for mapped coastal wetlands and littoral
 
rainforests remain appropriate for that land?
 
It is agreed that there is no longer the need for concurrence provisions and master planning.
 
Adequate controls are now provided by through LEPs and Development Control Plans
 
(DCPs) to guide subdivision and other development in all areas, including the coast.
 

Question 4: Do you support the inclusion of a new 100m perimeter area around the mapped
 
wetlands, including the application of additional development controls?
 
The 100m perimeter area proposed for coastal wetlands is supported. Waterbodies feeding
 
into identified sensitive lakes / coastal wetlands should also be afforded the same protection.
 
Buffer zones proposed in the proposed State Environmental Planning Policy should be able
 
to be reviewed to take climate change effects into consideration.
 

Question 5: Are the proposed development controls for mapped coastal vulnerability areas
 
appropriate for that land?
 
The proposed controls are supported.
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Question 6: Are the proposed development controls for coastal environment areas
 
appropriate for that land?
 
The proposed controls are supported.
 

Question 7: Is the inclusion of the catchments of the 15 sensitive lakes (listed in Schedule 1) 
within the coastal environment area appropriate? 
Lake Innes / Cathie should be added to the SEPP schedule of sensitive Lakes. Being an 
ICOLL the lake system is sensitive to stormwater impacts and deoxygenation. Documented 
fish kills during last El Nino event confirmed this issue. Lake Innes also contains some of the 
largest areas of saltmarsh in NSW. Queenslake and Stingray Creek should also be added, 
being one of the largest coastal lake systems supporting seagrass and saltmarsh 
communities. Seagrass is highly sensitive to increases in turbidity and shoaling. Watson 
Taylor Lake is also recommended to be added to the list of sensitive lakes in Schedule 1 of 
the proposed State Environmental Planning Policy. 

Question 8: Which is the best option for mapping the coastal use area? Is the proposed 
approach to mapping of the coastal use area for the Sydney metropolitan area appropriate? 
Option 1 is supported as it provides that greatest flexibility to consider local factors relevant to 
the coast. 

Question 9: Should councils be able to propose variations to the Coastal Use Area maps over
 
time to take into account local characteristics and circumstances?
 
Yes as noted in Question 1.
 

Question 10: Are the proposed development controls for mapped coastal use areas 
appropriate for that land? 
The proposed development controls that are to apply at DA stage to the Coastal Use area, 
include that the development “does not exceed the scale and size of the existing buildings 
and the visual impact on the surrounding area”. In some instances existing low rise 
development may be well below the maximum permitted under the Council’s Height of 
Building LEP provisions. The proposed development controls should accommodate planned 
growth and recognise the development potential within LEPs. This particular provision needs 
to be reviewed to take such local factors into account. 

The proposed development controls also include that the consent authority considers the 
extent to which the development “affects the cumulative impacts of the proposed 
development and other development on the coastal catchment.” This would be better worded 
as “contributes to a significant cumulative impact from development on the coastal 
environment”. 

Question 11: Should the current exempt development and complying development provisions 
be retained for coastal management areas? 
The current provisions are generally acceptable. However, there should be some flexibility 
with exempt and complying development in the buffer areas. For example, if a residential 
subdivision has already been constructed within a buffer area, residential development (e.g. a 
dwelling house, shed etc) should be able to be carried out as complying development 
provided the areas are identified as not having a significant impact on sensitive areas. 

Question 12: Should consideration be given to applying other controls for these areas?
 
No exempt or complying development should be allowed in sensitive areas unless it relates to
 
the management of the sensitive area or the maintenance of works that have already been
 
constructed within these areas.
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Question 13: Should any provisions be retained to allow the use of emergency coastal 
protection works in emergency situations? What limitations should be put on such works 
being undertaken by private individuals or public authorities? 

There should be no limit on the extent and type of emergency works that could be carried out 
by public authorities provided the works are indentified in an emergency action plan. If major 
damage is caused to public infrastructure during a major storm event public authorities should 
be able to undertake emergency actions such as the placement of rock protection to 
stormwater outlets or roads until permanent repairs can be effected. 

Coastal Management Manual 

Probabilistic hazard assessment 
This is a major change in approach for coastal hazard assessment and therefore public 
consultation on this technique should be allowed prior to its implementation. 

Sea Level Rise Benchmarks 
The probabilistic approach is generally supported however the current lack of a clear overall 
direction from the State Government since the abolishment of Sea Level Rise benchmarks 
has lead to an inconsistent and had hoc approach to the issue. It is imperative that 
communities be given clear direction on future sea level rise policy. 

Funding Coastal Management Programs 
The draft bill promotes cost sharing for areas benefitting from coastal management works. 
However, it still only provides for the levying of maintenance costs for coastal works. To allow 
for adequate funding of coastal protection works the current levying provisions should be 
extended to the capital cost of works. 

Grants Program 
PMHC’s draft CZMP for Lake Cathie has identified that the high cost of coastal zone 
management works are beyond the ability of funding by local government. It is imperative that 
appropriate funding arrangements are available to ensure that CZMPs and the new CMP’s 
can be implemented. A clear Government position on its commitment to funding is required 
so that local decisions about management actions can be made. 

Thank you for the opportunity to comment. Please contact the undersigned on 6581 8626 or 
by email Matt.Rogers@pmhc.nsw.gov.au should you wish to clarify any aspect of this 
submission. 

Yours sincerely 

Matt Rogers 
Director Development & Environment 
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